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SENATE-Tuesday, May 21, 1991 
May 21, 1991 

The Senate met at 10 a.m., on the ex
piration of the recess, and was called to 
order by the Honorable JOHN B. 
BREAUX, a Senator from the State of 
Louisiana. 

The PRESIDING OFFICER. Today's 
prayer will be offered by our guest 
chaplain, Dr. Harry Kilbride, of Capitol 
Hill Metropolitan Baptist Church in 
Washington. 

PRAYER 
The Reverend Dr. Harry Kilbride, 

Capitol Hill Metropolitan Baptist 
Church, Washington, DC, offered the 
following prayer: 

Let us pray: 
Almighty God, who spoke stars into 

space; who directs the course of his
tory; and in whose hand is the heart
beat and destiny of every man; 

I commit the Senators who will gath
er here today to Your guidance and 
care. Give to each one a humble soul, 
but pride in America; a wise mind, but 
the faith of a child; a tough skin, but a 
tender heart; and, above all, at all 
times and in all matters both public 
and private a desire to please God our 
Maker and Provider. 

May Your grace rest upon their fami
lies, especially those separated by 
many miles, or any, sadly, separated 
by misunderstanding, breakdown, or 
failure. Help and heal, I pray, those 
who are sick, or sad, or lonely, disillu
sioned, or doubting. 

May each Senator rise above personal 
problems to do good business for this 
beloved Nation. And I pray that on 
that great day of accounting none shall 
be ashamed of what they say and do 
here today. 

I ask all these things in the name of 
Him who came not to condemn the 
world, but to save it; Jesus, my Sav
iour, Lord, and Friend. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

To the Senate: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 21, 1991. 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable JOHN B. BREAUX, a 

(Legislative day of Thursday, April 25, 1991) 

Senator from the State of Louisiana, to per
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. BREAUX thereupon assumed the 
chair as Acting President pro tempore. 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the 
leadership time is reserved. 

SENATE ELECTION ETHICS ACT 
The ACTING PRESIDENT pro tem

pore. The Senate will now resume con
sideration of S. 3, which the clerk will 
report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 3) to amend the Federal Election 
Campaign Act of 1971 to provide for a vol
untary system of spending limits for Senate 
election campaigns. 

The Senate resumed consideration of 
the bill. 

Pending: 
(1) Boren amendment No. 242, in the nature 

of a substitute. 
(2) Dodd amendment No. 246 (to amend

ment No. 242), to apply uniform honoraria 
and income limitations for Congress, and 
other officers and employees of the Govern
ment. 

(3) McConnell amendment No. 247 (to 
amendment No. 242), to provide for direct ap
peal to the Supreme Court of rulings on the 
constitutionality of the bill and amendments 
made thereto. 

Mr. MITCHELL addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The majority leader is recog
nized. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent to use as much of 
my leader time as may be necessary. 

The ACTING PRESIDENT pro tem
pore. Without ob]ection, it is so or
dered. 

SCHEDULE 
Mr. MITCHELL. Mr. President, at 

this time, the Senate has resumed con
sideration of S. 3, the campaign finance 
reform bill. It is my understanding 
that Senator DODD's amendment, No. 
246, is the pending business. It is also 
my understanding that Senator STE
VENS intends to offer a second-degree 
amendment to the Dodd amendment. I 
hope that we can proceed to dispose of 
that amendment as soon as possible. 

I am also advised that Senator MOY
NIHAN intends to proceed with an 
amendment regarding unearned income 

upon disposition of the Dodd amend
ment. 

In our discussions prior to recess last 
week, the managers of the bill and my
self and others talked about a ten
tative schedule under which the distin
guished Senator from Kentucky would 
offer a major amendment to be debated 
this afternoon, and I hope that we can 
still reach that point. I understand 
there will be several other amendments 
to the bill. 

I want to repeat today what I have 
now said publicly on several occasions; 
that we will begin the recess at such 
time as we complete action on the 
pending bill, the budget resolution con
ference report, and the fast-track legis
lation. I anticipate that the House will 
be acting on the budget conference re
port either later today or tomorrow 
and I have already discussed this with 
the distinguished Republican leader. It 
is my intention to bring that to the 
Senate floor as soon as possible, even if 
it requires temporarily laying aside the 
pending bill because I think it is im
portant that the budget process go for
ward. That has a time limitation of 10 
hours. I hope we can reduce that time 
and get it done promptly. 

The fast-track legislation has a time 
limitation of 20 hours. I hope we can 
agree to reduce that time and dispose 
of that promptly. 

I may be, as I often am, overly opti
mistic, but I retain the fond hope that 
we can complete action on all of these 
measures by some time late Thursday, 
so that the Memorial Day recess can 
begin at that time and Senators can re
turn to their home States to partici
pate in Memorial Day activities. If I 
am again proven to have been overly 
optimistic, as has occurred in the past, 
why, then, we will remain here on Fri
day for as long as is necessary to com
plete action on these measures. But I 
hope that will not be necessary and 
that we can proceed with dispatch on 
these measures. 

Mr. President, I yield the floor. 

SENATE ELECTION ETHICS ACT 
The Senate continued with the con

sideration of the bill. 
Mr. DECONCINI. Mr. President, par

liamentary inquiry. I understand now 
pending before us is the Campaign Fi
nance Reform Act and the amendment 
offered by the Senator from Connecti
cut. 

The ACTING PRESIDENT pro tem
pore. The Senator is correct. 

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 



May 21, 1991 CONGRESSIONAL RECORD-SENATE 11679 
Mr. DECONCINI. Mr. President, I rise 

in support of the amendment of the 
Senator from Connecticut to prohibit 
the receipt of honoraria by U.S. Sen
ators. I am a consponsor of the Dodd 
bill and have introduced similar legis
lation, S. 56. 

Senators are public servants and 
should be paid by the public, not by 
special interests. Speaking before 
groups should be considered part of our 
official duties, not a means of enhanc
ing our income. While the cost of living 
in Washington, DC, is very high and 
many Senators incur the expense of 
maintaining residences both in their 
home State and here in the Capital, I 
believe it compromises the integrity of 
this institution to supplement our in
come through honoraria. 

Under current Senate rules, as we all 
know, Senators may accept $23,568 in 
honoraria in addition to their $101,400 
salary. The honoraria limit is not 
much higher than the national income 
median for an American family. In this 
time, when many Americans are find
ing it difficult to make ends meet, I be
lieve the practice of Senators receiving 
honoraria reflects poorly on this insti
tution. 

When corporations and special inter
ests are allowed to pay large amounts 
of money to hear Senators speak, a 
great potential for conflict of interest 
arises. Speaking to groups, whether to 
interest groups, to town halls, or to 
schoolchildren, is a part of our respon
sibility as Senators. The groups I ad
dress have already paid me because 
they pay my salary through their 
taxes; they should not have to pay me 
again. 

For this reason, I have never accept
ed honoraria. I believe it is fundamen
tally in conflict with our public duty 
and service. So I urge my colleagues to 
adopt this amendment, which I think is 
the right and proper thing to do. I real
ize we have a problem in this body with 
many Members who must supplement 
income and that we have to address the 
problem of salary income. 

I understand also there will be an 
amendment offered later, perhaps by 
the Senator from New York, banning 
unearned income, income from invest
ments of Members of Congress, particu
larly of the Senate. 

I have a personal interest in that, 
having that kind of income. I think 
there is a distinct difference, however, 
between honorarium that is paid by 
special interest groups to a Member of 
Congress, particularly a Senator, to go 
and speak and an investment made by 
a Senator and his wife which returns 
some interest or some income on that 
investment. To' me, it is very clear that 
one depicts or leaves the strong image 
of seeking favors and seeking income 
from special interests, where another 
one derives from the fact that an in
vestment has been made. 

When an honorarium is paid to a 
Member of Congress, there is no risk 
involved. It is not, yes, you may get it 
or, no, you may not. When you are 
asked to speak, you ask for the hono
rarium or the honorarium is offered. 
There is no risk on your part whether 
or not you are going to get the hono
rarium based on the speech. But in the 
area of investment, some people make 
investments that do not pay any divi
dends or income and some do. To 
equate these two, to me, is fallacy and 
not good common sense. So I hope the 
Senate will adopt the Dodd amendment 
and reject the amendment dealing with 
unearned income. I thank the Chair. 

AMENDMENT NO. 246 

Mr. LIEBERMAN. Mr. President, I 
rise today in support of the amendment 
proposed by my senior colleague from 
Connecticut, Senator DODD, and to 
thank him for his continued leadership 
on the issue of honoraria. If we adopt 
the amendment he offers today-as we 
did when we considered campaign re
form legislation last year-we will 
take a big step in the direction of re
moving a cloud over the Senate. I know 
that honoraria do not buy votes, but 
cash payments to a Member of the Sen
ate create an aura in which mistrust 
and suspicion can grow-and we can do 
without more of that. 

It may be useful here to consider how 
we would view a judicial nominee who, 
while a sitting judge, took honoraria 
from parties in cases before that judge 
and then continued to sit on those 
cases. I believe that there would be a 
severe outcry against that hypo
thetical judge. We would, quite prop
erly, view that judge as having com
promised both himself and his office by 
creating the appearance of impropri
ety, even if that judge did not let the 
honoraria affect his or her decisions. 
· Mr. President, I recognize that we 

are not judges. And I understand that 
as elected political officeholders, in the 
absence of full public financing, we 
must continue to solicit and collect 
funds in order to run for office. But un
like political campaign contributions, 
honoraria up to $27,337 go directly into 
a· Member's pocket. It is a form of pri
vate financing of a Senator's personal 
expenses. We should not receive private 
remuneration while we are public offi
cials. 

Mr. President, much of the debate 
over campaign reform has centered on 
the relative merits of spending caps, 
public and private financing of elec
tions. Regardless of how we feel on 
these issues, I believe we can all agree 
that Senators' salaries should not be 
paid by lobbyists and interest groups. 
The time has come to buttress public 
confidence in the integrity of this body 
by enacting a ban on Senate honoraria. 

I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem

pore. The Senator yields the floor. 

The absence of a quorum is noted. 
The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that I may proceed 
as if in morning business for up to 5 
minutes. 

The ACTING PRESIDENT pro tem
pore. Is there objection? 

Without objection, it is so ordered. 
The Senator is recognized. 

THE EDUCATION INITIATIVES 
Mr. COCHRAN. Mr. President, a 

month ago I thought partisan politics 
would stand in the way of meaningful 
progress in education reform. It seemed 
that the President's education reform 
proposal was on a collision course with 
the Democrats' bill, S. 2. 

Just 1 day before President Bush was 
to announce his education plan, the 
Senate Labor Committee approved a 
hastily written S. 2 which more than 
doubled the authorized spending 
amount and added several new legisla
tive proposals which had not been re
viewed by committee Republicans. 
Every Republican on the Labor and 
Human Resources Committee voted 
against S. 2 after an attempt failed to 
take out the provisions that were the 
most controversial. 

When the President outlined his edu
cation proposal the following day 
Democrats greeted it with skepticism 
and even some very sharp criticism. 
But as word of America 2000 spread 
around the Nation, the plan was ap
plauded by education and community 
leaders and many parents and teachers 
as well. The strategy was described by 
many of them as being far-reaching 
and innovative because it tackled 
school reform head on by providing a 
foundation for real improvement. 

Today I am more optimistic about 
possible bipartisan cooperation. Skep
ticism and criticism about the Presi
dent's education strategy have since 
given way to a willingness among 
many Democratic leaders to give it a 
chance. 

The majority leader agreed to post
pone consideration of S. 2 in order to 
give the President time to develop the 
legislative proposals to implement his 
program. S. 2 and the President's strat
egy have much in common. Both bills 
contain provisions that would call for a 
heightened Federal role in elementary 
and secondary education policy, favor 
Government-financed experiments in 
education reform, place an emphasis on 
innovation and technology in the class
room, make literacy and adult edu
cation a priority, make schools more 
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accountable for the results of their ef
forts and give them more flexibility to 
achieve these results, and involve the 
private sector in a more important role 
in improving education. 

But there are differences. S. 2 seeks 
to set into law the national education 
goals established by the President and 
the Nation's Governors last year and 
expand those goals to include two addi
tional goals. S. 2 would create a com
peting goals panel, with a different 
membership, to assess State edu
cational practice, even though the Gov
ernors' panel is well into this impor
tant work. 

President Bush has long believed par
ents should have more say about where 
their children attend school. America 
2000 suggests several ways to encourage 
local communities to experiment with 
parental choice programs. S. 2 contains 
no similar provision. 

The White House believes it can ac
complish education reform without 
making new increases in overall Fed
eral education spending. Many Senate 
Democrats apparently disagree. The 
President's strategy would call for $690 
million in spending in fiscal year 1992, 
which will keep us within the limits we 
set last year in the Budget Act. 

Mr. President, I close by simply chal
lenging the Senate to make every ef
fort to work in a bipartisan way to co
operate to resolve differences between 
the two legislative initiatives before 
us, the President's proposal and the 
Democratic leadership proposal, S. 2. I 
would like to think we can all be proud 
of the work product we will produce on 
the Senate floor, and I hope before the 
July 4 recess. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

SENATE ELECTION ETHICS ACT 
The Senate continued with the con

sideration of the bill. 
Mr. STEVENS. Mr. President, my 

apology for holding up the Senate. I 
was involved in a colloquy with the 
Secretary of Defense in the Defense Ap
propriations Subcommittee. It seemed 
to be very important, and I was not 
able to be here immediately to offer 
this amendment. 

AMENDMENT NO. 248 TO AMENDMENT NO. 246 Last year I decried the fact that the 
(Purpose: To make the amendment effective Senate was going to accept a policy 

on the date on which the rate of pay of which left us in the position of getting 
Members of the Senate becomes equal to ever decreasing pay as compared to the 
the rate of pay of Members of the House of 
Representatives) House of Representa-tives. They did 
Mr. STEVENS. Mr. President, I send adopt a new pay schedule, and that pay 

an amendment to the desk and ask for schedule is tied to inflation. We have 
its immediate consideration. adopted a pay schedule, but it decel

The ACTING PRESIDENT pro tern- erates with inflation because it auto-
pore. The amendment will be stated. matically phases out honoraria. So the 

The assistant legislative clerk read difference between the total income of 
as follows: a Senator and the total income of a 

The senator from Alaska [Mr. STEVENS] House Member is accentuated every 
proposes an amendment numbered 248 to year with the inflationary spiral. 
amendment No. 246. I do not wish to raise the total sub-

On page 2, line 23, strike "January 1, 1992." ject of pay equalization now. My pur
and insert "the date on which the rate of pay pose is merely to say that the Dodd 
of Members of the Senate becomes equal to amendment, which I will support if this 
the rate of pay of Members of the House of amendment is agreed to, should reflect 
Representatives." a change and a commitment of the 

The ACTING PRESIDENT pro tern- Senate to abandon honoraria at such 
pore. The Senator from Alaska. time as we bring about equality of pay 

Mr. STEVENS. Mr. President, this is with the House of Representatives. 
a simple amendment. It changes the ef- It is a controversial amendment, I 
fective date of the Dodd amendment. I understand. But I offer this amend
believe the time has passed when we ment to give to the Senate an oppor
should argue in favor of perpetuating tunity to express the sense of the Sen
far into the future the concept of hono- ate on this initiative of Senator DODD. 
raria. But Senator DODD'S amendment 
will effect an absolute reduction in in- I was informed some time ago that 
come for Members of the Senate of my friend would offer this amendment 
over $23,000. to deal with honoraria, and I said at 

I have raised the subject of pay the time that, although in the past I 
equalization with the private sector as have opposed it, I would not oppose 
far as the Senate and the Congress is this initiative. It will provide, inciden
concerned, and I have been criticized . tally, uniform honoraria and income 
for that in all quarters. But I do be- limitations for the Congress as a 
lieve that we have to keep in mind whole, but it does not provide uniform 
those who come after us. Because of salary and other benefits for the Con
the generosity of one of my relatives in gress as a whole. My amendment would 
supplementing my financial base, it is do that by saying that his amendment 
not quite the same for me now as it would become effective when the Con
was when I was a young Senator here gress takes the other step of equalizing 
with five children. Eventually I put the pay and benefits of the Members of 
five children through college-God Congress. And I hope that there is an 
knows how, but it was achieved-on a agreement here in the Senate on this 
Senate income. concept. 

Today the Senate pay is even further Mr. President, I started off by talk-
out of line with the private sector than ing about the new people who will 
it was because we have not adopted the come to the Senate in the years ahead. 
pay schedule that was approved by the I do not believe that it is possible for 
House. As I said, I do not believe that the Senate to continue this concept of 
we should reject the concept of the disparity between the income levels of 
Dodd amendment. The honoraria criti- the Senate and House without a serious 
cism increases each year, and I do be- detriment to the Senate in the future. 
lieve that, as we get more and more in- We should not become a body of 
volved in more and more complicated multimillionaires. We should not be
circumstances in our country, the time come a body of people who tell those 
that a Senator spends in pursuing who may be interested in coming to 
honoraria to supplement income does the Senate in the future that, when 
really detract from the time that we they do, they will have to accept a pay 
have to think out the courses that we level less than that paid by the tax
would recommend to the Senate to deal payers to the Members of the House of 
with these various problems. Representatives. 

But it does seem to me that, under As I said, I have stood on this floor 
the existing law, honoraria will decline and defended honoraria. I do believe 
each year as the cost-of-living in- there is a basic concept in our history, 
creases. We are tied to a COLA in- that of the Chatauqua circuit concept, 
crease, so, in effect, we are saying we under which those involved in the po
are phasing out our honoraria with in- litical sphere went from city to city 
flation. But I do not think that phase- and addressed the populace and an
out should be linked to inflation. I swered their questions. In terms of 
think it should be linked to having an commitment to receive pay for those 
equal base with the House of Rep- appearances, that is represented by the 
resentatives. honoraria concept. 
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I still believe there are others where 

honoraria makes eminent sense, where 
a Senator takes it upon himself on his 
own time to address national organiza
tions, to go before groups that are not 
his constituents and answer questions 
concerning the trends of the Senate 
and of the Government as a whole. But 
the chorus of those who try to detract 
from the work of the Senate and seek 
constantly to deride the Senate have 
zeroed in on honoraria to the extent 
now that I do believe the time has 
come to put that subject behind us, but 
only, only if we reach the conclusion 
that it will come into effect when we 
equalize the pay of the Congress. 

Mr. DODD. Mr. President, I have a 
great deal of sympathy for the state
ment just made by my colleague from 
Alaska, who I consider to be one of my 
close friends in this body. The points 
he makes are extremely worthwhile. It 
is an outrage in many ways that we 
have disparate salaries for these two 
bodies, the other body and the U.S. 
Senate. It defies logic in the sense, for 
that reason and no other, to have Mem
bers of the Congress serving in these 
two Chambers being paid salaries of 
some substantial difference. 

On his point regarding the makeup of 
this body and those who are able to 
seek office and hold office, there is, in 
a sense-and I offered the amendment 
on this particular legislative proposal 
because there is-a correlation here, 
not only in terms of those who can 
serve but those who can actually seek 
this office considering the exorbitant 
amount of dollars that need to be 
raised in order to run a viable cam
paign for the U.S. Senate. 

And then, if you are fortunate 
enough to have been able to do that, to 
be able to afford to stay here, I realize 
in the eyes of many people in this 
country, if not most, it is a difficult 
concept to understand, but the Senator 
from Alaska is entirely correct when 

. you start to ·consider living in two 
places, maintaining two residences, 
whether it is rent or home ownership, 
and all of the costs associated with 
that, it becomes extremely difficult. 
And there is the danger on both counts, 
both in terms of what you have to raise 
and what you have to have personally 
in order to get this, and then, having 
arrived here, the ability to be able to 
stay here and be able to maintain a 
family. 

So on his points on that, he has no 
argument whatsoever from the Senator 
from Connecticut. I totally agree with 
him. I think it is regrettable and unfor
tunate that over a year ago we had an 
opportunity to address this issue and 
failed to do so in this body. I think all 
of us, if not most of us, lament the fact 
we did not take advantage of that op
portunity and deal with the issue at 
that particular time. For a variety of 
reasons, that did not occur, not the 
least of which was the fact that there 
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were not the votes in the Senate at 
that time to support the proposition 
which was endorsed and supported by 
the other body. 

Having said all of that, Mr. Presi
dent, and having expressed my sym
pathy for the concept embodied in the 
proposal of the Senator from Alaska, 
there is a distinction here that has to 
be drawn and that is that even though 
one can make a very good case that the 
remuneration for Members of the U.S. 
Senate ought to be on a par with that 
of the House, the issue of honoraria is 
a separate matter, in the sense that it 
still perpetuates a system only allowed 
in this particular Chamber wherein 
Members are allowed to supplement 
their salaries by seeking outside 
sources, primarily through speaking 
fees. 

The Senator from Alaska mentioned 
the rich tradition of the Chautauqua 
circuit. That certainly is a very viable 
and worthwhile way in which Members 
who serve in the public sector are able 
to express their views and engage in 
public debate of the weighty matters 
before the Federal Government. What I 
do not think was probably envisioned 
was that you might receive as much as 
$2,000 for appearing on that Chautau
qua circuit. 

Years ago, of course, Members of 
Congress were allowed to maintain 
their active private lives in addition to 
serving as Members of Congress. Over 
the years we have seen that change to 
a point in which today, as I mentioned 
a moment ago, U.S. Senators, to the 
best of my knowledge, are the only 
Federal officials who are allowed to 
supplement their salaries through the 
use of speaking fees to private organi
zations. That, in my view, while it has 
not been abused to the extent where 
there have been very few cases where 
people have actually in some way vio
lated their public trust, it is the per
ception of that more than anything 
else, and regTettably, but it is cer
tainly true and no one knows it better 
than people who serve in public life, 
perceptions can be more devastating 
than the reality and the perception is 
that Members of the Congress, Mem
bers of the U.S. Senate, are engaging in 
a practice which brings to their level of 
debate and to their public responsibil
ities a greater degree of access and in
fluence as a result of accepting these 
fees than otherwise would be the case. 

So while there is a nexus, a clear 
nexus in .terms of compensation, there 
is a separate issue that needs to be ad
dressed and that is whether or not, as 
a separat~ matter, Members of the U.S. 
Senate ought to be paid from sources 
other than the Public Treasury. It is 
this Senator's view that that ought not 
to be the case, except in some identifi
able areas, which the Senator from 
Kentucky and I discussed yesterday, 
for instance, in literary publications, 
that in those areas I feel clearly that 

an exception ought to be drawn for the 
very reason the Senator identified the 
Chautauqua circuit. 

Today that is not as possible to en
gage in the travels of a Chautauqua 
circuit, but certainly through the use 
of publications we are able to engage in 
that debate and for that reason I think 
an exception can be made there. At 
some point, I think even that exception 
may be carved out on that particular 
area. 

Mr. STEVENS. If the Senator will 
yield for a question and a comment, I 
understand what the Senator is saying, 
but only this past week I agreed to 
take on an assignment for a Senator 
who had accepted an honorarium ap
pearance and, because of an illness in 
the family, was called out of town. 
That was an appearance before a group 
from across the Nation that come to 
this town at a time when we were not 
in session. They had asked our col
league to appear and make a statement 
on a specific issue and answer ques
tions from some 140 business people 
from throughout the country. 

I agreed to do that. I found it to be a 
very stimulating event, as a matter of 
fact, because we did have some dif
ferences of opinion between the Mem
bers, and some of the Members and my
self. But that certainly is like Chau
tauqua. Instead of having the Members 
go around the country, these people 
came here for a meeting and they were 
quite interested in at least two sub
jects. They were not specific in terms 
of legislation, but they were specific in 
terms of their interest. I spent some 
hour and a half engaging them in this 
colloquy. 

I still see a role for that for Members 
of the Senate. I think if we totally do 
away with honoraria we may find out 
that there is a gap there and it is going 
to be filled by some of these people who 
think they know what is going on in 
the Senate, instead of by those who 
know what is going on in the Senate. 

But in any event, my question to the 
Senator is that the Senator's amend
ment does have a provision for some 
continued outside earned income, 15 
percent. I think it would be well to 
have a dialog as to, what does that 
mean? Does it continue the stipend? In 
other words, as I understand the sti
pend concept, if I made a contract with 
that association to appear before their 
meetings, whenever they come in to 
town, for an hour, and on a yearly con
tract, whatever it would be, 15 percent 
of my annual income, that that stipend 
is not within the honorarium concept. 
It is a contract for more than one ap
pearance and therefore it would be 
legal under the Sena.tor's amendment. 

Is that the Senator's intention? Does 
he intend to mean that stipends for 
multiple appearances is legal, but 
honoraria for a single appearance is il
legal as far as the Senator's conduct is 
concerned? 
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Mr. DODD. I appreciate the Senator's 

question, Mr. President. Let me ad
dress both points that he has raised. 

In the first instance, I still believe, 
as I said a moment ago, that the idea 
and concept of Members of Congress 
appearing before various groups and or
ganizations to debate or to discuss or 
to inform and to educate is extremely 
worthwhile. I have not accepted hono
raria for a couple of years. I did in the 
past. It is of public record. 

I have found I still receive invita
tions to debate, to discuss, to appear, 
and I look forward to those opportuni
ties and engage in them. I think it is 
very much a part of our responsibility. 
The distinction being, I suppose, I do 
not receive as many invitations where 
a mere appearance on my behalf would 
result in a $2,000 check to my personal 
bank account. I think there is that re
sponsibility and I think most Members 
do engage in it. I would inform the 
Chair and my colleagues here that my 
good friend from Alaska, less than 24 
hours ago, very graciously gave a sub
stantial amount of his time to appear 
before a group of constituents from my 
State to discuss the industrial base 
questions. He very generously gave of 
his time. 

Mr. STEVENS. Will the Senator 
yield there, Mr. President? I say to the 
Senator that that is money in the bank 
because you are going to pay me back 
one of these days, right? 

Mr. DODD. Absolutely. 
Mr. STEVENS. That is a quid pro quo 

also. 
Mr. DODD. That is correct. 
Mr. STEVENS. I did accept the kind 

invitation of my friend from Connecti
cut and we discussed something that I 
think is of extreme importance to the 
future of the country, the industrial 
base of the United States. The Senator 
from Connecticut asked me to appear 
and have this discussion with Members 
that come to this town annually for 
the Dodd forum, I think is what it is 
called. 

Mr. DODD. Correct. 
Mr. STEVENS. I have no problems 

about that at all. But I have to tell my 
colleagues that there are hundreds of 
these forums that come here. I do not 
think many Senators are going to take 
the time to see them in lieu of going to 
a daughter's ballet class, or to their 
son's baseball game, or to some event 
with their wife, a opera or symphony 
here in this town. 

The incentive for going to those 
things is the capability of earning in
come. And at the present time that in
come is of substantial advantage to 
many of the Members of this body who 
do not have an adequate income base 
to maintain those two homes that my 
colleague talked about and be able to 
pay the costs of their families. Very 
few people understand the problem of 
Senators from the West. 

I knew one Senator from the West 
who did not go home for more than 12 
years because he would not leave his 
family here and there is no allowance 
for moving his family back home even 
once a year. When I take my family 
home to Alaska, that is not at Govern
ment expense. Yet we are Alaskans, 
and in order to maintain the roots for 
my children, I have tried to take them 
home from time to time. 

That has been financed in large part 
through the honorarium process. I have 
been able to augment my income dur
ing the times I have been here and not 
being involved in Senate business-and 
I can never remember a time when I 
had a conflict between a honorarium 
and Senate business. Most of them are, 
in fact, out of town but some of them 
are here. I would say also, parentheti
cally, I have never accepted a hono
rarium in my own State. I do not be
lieve that is proper. 

In any event, the concept the Sen
ator seeks to impose right now is a ter
mination on January 1 of next year of 
the ability to earn that income, know
ing of the differential with the pay of 
Members of the House. At the present 
time, as I said, Senators' pay is $23,000 
less than that of Members of the 
House. 

There are some Members here who 
privately told me-l do not know if 
they will come to the floor and say 
this-if the Senator's amendment 
passes they will have to retire. They 
could not meet their current obliga
tions of maintaining homes in their 
home State, maintaining a place to 
live here, and maintaining the kind of 
conduct that is expected of them as 
Senators and their family obligations 
at the same time, without that $23,000. 

There are people out there in the 
viewing public who are going to send 
me, again, thousands of letters saying 
if you cannot do it get out of there and 
I will show you how it can be done. I 
expect those kind of letters. But I 
again tell them now that is not the sit
uation with me, thanks to a deceased 
relative. But I do tell my colleague 
there are people here who have come to 
me and told me that. 

What is the Senator from Connecti
cut going to do about this amendment 
in terms of the timing of the impact of 
this pay reduction on those in this 
body who must have it, according to 
their present circumstances? 

Mr. DODD. If the Senator will allow 
me to reclaim my time here, I was at
tempting to address both of his ques
tions. The first is the notion somehow 
that Members of Congress will no 
longer engage in public debate, either 
in this city or elsewhere, because there 
is not an honorarium. I think that is 
wrong. I think Members will. I think 
they have in the past. I think they will 
continue to do so because I think there 
is a heightened degree of public respon
sibility here in terms of sharing our 

• 

views with others, and the fact that 
there is not the carrot of $2,000 waiting 
at the end of that talk I do not think 
will minimize that. It may in some par
ticular cases. That was point No. 1. 

Point No.2, we have left out some ex
ceptions here that this Senator has 
made in the area of stipend. Generally 
stipends would be covered under the 
honoraria ban. However, we have al
lowed at least for some exceptions 
here. I mentioned one in the case of lit
erary publications because I think 
there is a lot of value in that. It can be 
done on a Senator's own time. 

Also the possibility of teaching, 
which is something that a number of 
our colleagues have done, at edu
cational institutions. 

It may be at some point even those 
exceptions will run into some dif
ficulty. I do not think that ought to be 
the case. The Senator from Alaska 
knows what I am talking about here. 
We are not talking about the kind of 
behavior people normally engage in, in 
these activities. Frankly, it is this no
tion somehow that if you just show up 
someplace you can collect a couple of 
grand, and that frankly goes on. He 
knows it, I know it, everyone else 
knows it here. 

I regret deeply we have not achieved 
parity with the House of Representa
tives in terms of salary. That is a mat
ter this body will have to come to 
terms with. But it seems to me that is 
a separate issue. The issue here before 
us is whether or not we are going to 
perpetuate and continue a process 
which has created untold bad percep
tions, in my view, for this institution. 
It is the only place left in the Federal 
Government where you can engage in 
that behavior. 

I regret deeply others may find it 
necessary under these circumstances to 
retire and not seek reelection. I hope 
that would not be the case. But this 
has been an age-old problem. It goes 
back to the founding of the Republic. It 
certainly is not going to disappear, ei
ther. It is a constant issue that comes 
up over how Members of Congress are 
compensated. We are in the unfortu
nate position where we have to vote on 
that issue one way or the other. No one 
else can decide it for us. But that, it 
seems to me, is another matter that 
this body is going to have to come to 
terms with. 

The issue now is whether or not we 
are going to perpetuate an honoraria 
system. What the Senator has offered 
with his amendment can be construed 
in a variety of different ways but cer
tainly I suggest what we are voting on 
here would be a pay increase and that 
is what the vote would have to be read 
as. At this particular time, given the 
climate of the Nation and the reces
sion, I do not know whether people are 
going to accept that. I think at some 
point we will achieve that parity. But 
we confuse the debate by confusing 
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that pay issue with another issue, 
which is whether or not we are going to 
allow and tolerate a system wherein 
now a good one-fifth of a Member's sal
ary comes from special interest groups 
on the outside-those who can afford to 
pay the $2,000. Most of our constituents 
could not do that. We know where it 
comes from. It comes from those orga
nizations, those associations, that have 
the financial wherewithal to be able to 
underwrite a speech or an appearance. 

Unfortunately I think that detracts 
from our public responsibilities. Others 
can arrive at different conculsions. I 
certainly respect those who have drawn 
a different conclusion from all of this. 
They can certainly vote accordingly. 

I offer the amendment because it is 
something most people today, I think, 
believe needs to be changed. I regret
fully urge the rejection of the amend
ment of my friend from Alaska because 
I do not see how you can construe it in 
any other way than being a vote on a 
pay increase at this time, and urge the 
amendment I offered yesterday. 

Mr. STEVENS. Mr. President, that 
was an expected comment from the 
Senator from Connecticut. I regret my 
friend's opposition t0 this amendment. 

Let me point out what the Senator 
from Connecticut said yesterday when 
he offered his amendment. He said: 

This amendment is very straightforward. 
It would conform the Senate rules on hono
raria and outside income to those approved 
by the House of Representatives in the Eth
ics Reform Act of 1989. There will be one ex
ception, Mr. President, that I will offer mo
mentarily. But, basically, it is the same 
proposition as included in that legislation. 
As such, Mr. President, first, the amendment 
would conform the Senate rules on honoraria 
and outside income to those that apply in 
the House of Representatives as well as to 
the executive and judicial branches of Gov
ernment. 

My amendment is not a pay raise. My 
amendment says if you want to con
form with the House in terms of the 
House rules on honoraria and outside 
income, you must first comply with 
the confirmation to the total income 
package of Members of the House of 
Representatives. 

I do not think the Senator from Con
necticut can deny the fact that his 
amendment will reduce the income in 
1992 for a substantial portion of this 
body that currently relies upon the 
$23,000-plus that his amendment will 
delete from their potential income to 
pay mortgages, to pay school payments 
for their children, whatever it is. It is 
in the base now. It is in their base now 
and the net effect of the Senator's 
amendment is to renege on the com
mitment that was made last year when 
the Senate did not take the pay raise. 
It decided to keep the honoraria. 

It said to a Senator, if you need addi
tional money to maintain yourself 
here, you may continue the practice of 
honoraria in the Senate and in an 
amount in excess of that which the 

House of Representatives has allowed 
to itself in view of the fact that the 
House has raised its pay. It did it in 
two increments, but it has now raised 
its pay considerably more than that of 
the Senate. 

A commitment was made last year. 
It was an incentive, as a matter of fact, 
to get the Senate to pass that bill that 
the Senator from Connecticut now 
wants the Senate to conform with. It 
will renege on the decision that was 
made to those Members of the body 
who said, "Wait a minute. We cannot 
live here if you do that to us-either 
raise the pay or leave the honoraria." 
And the decision was made by the lead
ership, primarily by the majority, Mr. 
President, that we will keep the hono
raria and deny ourselves the pay raise. 

I say to the Senate that fair is fair. 
Again, I will state from a point of view 
of my situation, I do not need that 
money now, but there was the day 
when it would have made the difference 
to this Senator staying in Washington. 
I know a great many people here with 
young children, in particular, who are 
in that position who cannot stay here 
with that kind of an abrupt change in 
their income picture. 

All I ask is that we keep the basis of 
our decision last year. If we do not 
want to state categorically that we 
will keep the honoraria until we equal
ize pay-and that is all this does; it 
does not raise pay. It just says this was 
the deal we made last year. We will 
keep honoraria until we raise our pay. 
I think that is fair, and I think it is un
fortunate that my friend says this is a 
pay-raise amendment. 

This Senator will raise that issue at 
another time in a proper way, I can as
sure the Senator from Connecticut, be
cause I feel strongly that what we did 
last year was wrong. I said it was 
wrong then and I was a candidate for 
reelection last year when I said it was 
wrong. I think more people ought to 
stand up and say what is right. 

What is right is a Member who comes 
to this body ought to be able to have 
sufficient income base that is not 
something that worries him or her in 
terms of meeting family obligations, 
taking into account that many people 
maintain two homes. Those of us from 
the West have to maintain two homes. 
I know there are some Members from 
the East who can actually go home and 
do not even have a home in Washing
ton. That is their choice. Particularly 
those from the West have to have two 
homes. It is a burden, and it is a finan
cial burden. 

Some Members have far beyond the 
income that is necessary. I understand 
some Members even do not accept their 
income from the Government and serve 
in the Senate, which is their preroga
tive. I applaud that I think it is a deci
sion that they are entitled to make. 
But Senator DODD's amendment would 
reduce the income of sitting Senators, 

income that they relied on in order to 
sign agreements to purchase condomin
iums ·or apartments or homes or sign 
long-term leases here. There is just no 
reason to have that kind of an abrupt 
change in the Senate's concept of how 
to deal fairly with itself and its own 
Members. 

All I have said is this is not a pay
raise amendment. If the Senator wants 
to make it a pay-raise amendment, I 
will be glad to introduce that subject, 
too, before we are through. But I say to 
the Senator that I am merely doing 
what he said to the Senate yesterday 
he was doing. 

My amendment, too, is a straight
forward amendment. It would simply 
conform the Senate rules on honoraria 
and outside income and earned income 
with that of the House of Representa
tives. 

The Senator from Connecticut covers 
two of them but not the third. My 
question to the Senator from Connecti
cut is why not? Why not be fair to 
these people who voted for that bill 
last year thinking that although the 
House is going to receive more salary 
from the Federal Government, they 
were not decreased in terms of their 
current income earning capability by 
the bill that they voted for last year? 
This, if we vote for the Dodd amend
ment this year, will reduce the poten
tial income, the actual income, really, 
of Members who do accept honoraria by 
an excess of $23,000 a year. 

Mr. President, neither the Senator 
from Connecticut nor I are talking 
about something the public does not 
know something about. We report fully 
our outside income, whether it is from 
honoraria or from earned income or 
from unearned income. 

We fully disclose the basis of our in
come picture, and I support that disclo
sure. I think particularly in honoraria, 
we have a separate category for that. It 
is set forth in particular detail. 

I think if anyone wants to have that 
printed in the RECORD, I will be glad to 
have one printed in the RECORD to show 
how it really does appear in detail in 
our disclosure statements. There are · 
no estimates. It says who precisely 
paid the Senator for an appearance, 
precisely what the appearance was, 
when it was, how much was earned, and 
whether there was any transportation 
related to it. 

There have been many political cam
paigns in which honoraria have been 
raised, but to my knowledge, I do not 
know of any Senator who has ever had 
his future political status in this body 
change because of whether he decided 
to accept honoraria or not to accept 
honoraria. 

I do think, though, as I stated in the 
beginning, that many of the people who 
attack this body and the integrity of 
the body have seized upon honoraria
the Senator does to a certain extent in 
his own statement criticizes those of us 
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who may have taken honoraria in the 
past and continue to take honoraria 
now. I do not. I think it is entirely an 
ethical concept, fully disclosed, and 
something that ought to be realized. 

The Senator's amendment continues 
the practice of prohibiting an attorney 
from practicing law. I accepted that. 
The day I came to Washington, I 
turned over everything I had in my law 
office, and I was the senior partner to 
my junior colleague and I have not 
practiced law since I became a Senator. 
That was just a matter of my own per
sonal ethic. I have no problem with 
that. 

I do sometimes raise the question 
about the rights of others to continue 
to earn their income. Farmers continue 
to earn their income. There are Mem
bers of this body who even receive pay
ments for not growing crops. You do 
not pay us for not practicing law. So it 
is not really an equal body in many re
spects. But there is one thing about it, 
there ought to be some comity on the 
floor of the Senate. 

We ought not to precipitously take 
action which will legally impair the fi
nancial position of Members of the 
Senate. I tell the Senator from Con
necticut, Mr. President, I believe this 
will embarrass many of our colleagues 
who rely upon that honoraria income 
to meet their ongoing bills that they 
have already committed to for the 
term they are here now. 

If this amendment is not adopted, I 
might say to the Senator, I will offer 
an amendment to make it effective on 
January 1, the first day that every Sen
ator's term in this body will have ex
pired. In other words, it would be Janu
ary 1997, because I think those people 
who are here now who have made their 
agreements for 6 years or 4 or 2, what
ever it is, ought to be able to live here 
in accordance with the rules they 
thought were in effect financially when 
they came. 

(Mr. ROBB assumed the chair.) 
Mr. DODD. Will my colleague yield 

for a moment? 
Mr. STEVENS. I will be happy to 

yield. 
Mr. DODD. As sometimes happens in 

debate, the seed of a brilliant idea 
emerges. The suggestion of paying law
yers without practicing law might ac
tually carry far beyond this Chamber 
given the litigious nature of the United 
States. I commend him for that idea, 
but I can only imagine the outcry that 
would occur. I appreciate the notion, 
the idea we might compensate attor
neys for practicing law. 

Mr. STEVENS. I say to my friend, 
Mr. President, there are some who I 
think are compensated and still are not 
practicing law. 

Mr. DODD. That is probably true. Let 
me say to my friend from Alaska, it is 
not this Member's intention-we know 
each other well-to embarrass my col
leagues. 

I said yesterday this is not an amend
ment I relish offering because it does 
go to the very nature of how we are 
compensated as Members. Frankly, I 
would prefer others might bring up this 
amendment or we might have dealt 
with it before. I agree with the Sen
ator, I wish it had been dealt with last 
year. I think it is regrettable we did 
not deal with it at that particular 
time. 

The Senator from Alaska is entirely 
correct. The problem was on this side 
of the aisle in terms of the absence of 
votes being here at least as we under
stood it at the time. So he will have no 
argument from this Senator on that 
account at all. 

Nor is it my intention to want to de
prive Members of this body the oppor
tunity to be able to serve here. That is 
not the issue at all. 

These are the most difficult issues to 
raise, issues that go to how we are 
compensated, how we live as Members, 
as individuals. But the fact remains, I 
say to my friend from Alaska, just as 
he understands today the rationale for 
saying to people who come here, you 
cannot continue to practice law and 
you cannot serve on boards of directors 
and be compensated for it because of 
the problems inherent with that par
ticular practice-we understand that
the very same arguments we are rais
ing today about the honoraria issue 
have been raised about those particular 
areas. 

Certainly there were those who 
served in this body who practiced law 
independently in recess periods or 
times they were not in session who did 
represent clients with matters not be
fore the Federal Government. They 
were honorable men and women who 
served in public life. 

But I think we understood there was 
a larger issue with which we were deal
ing. So we understood the rationality 
for excluding or prohibiting those sorts 
of activities. 

That is the same case here today. I 
am not going to suggest to my col
league from Alaska there are people 
engaged in some sort of dreadful behav
ior because they accept a $2,000 speak
ing fee and who will also do their work 
here and are exemplary Members of the 
Senate. 

What we are talking about is the per
ception that one-fifth of your salary is 
coming from outside special interests. 

I happen to believe Members of Con
gress, Members of the Senate ought to 
be paid by the public. That ought to be 
a basic tenet with which we deal as we 
come here or seek to come here. The 
idea of running for the Senate saying, 
"Well, I will take four-fifths of my sal
ary from the public and one-fifth from 
outside special interest groups," I do 
not think that ought to be the motiva
tion. So I hope that today we will deal 
with this as we did last year by a vote 
of some 77 to 23 and ban this practice, 

get about the business of achieving 
parity between the two bodies when it 
comes to salary, because I think the 
Senator from Alaska is absolutely cor
rect, but we ought not to confuse the 
two issues today. That is the effect of 
the amendment of the Senator from 
Alaska. 

Mr. President, I say to my friend 
from Alaska, I am prepared to vote on 
these amendments. I see no reason for 
us to perpetuate this debate. I think 
the issues are fairly clear. 

Mr. STEVENS. Mr. President, I think 
I have the floor. I yielded for a ques
tion, but I did not hear it. 

Mr. DODD. Is the Senator prepared to 
wrap up the debate? 

Mr. STEVENS. If that is the ques
tion, the answer is no. I hope other 
Senators will be stimulated to come 
over and discuss this. I think it is time 
to come out of the closet as far as this 
issue is concerned. Last year, we voted 
on it 2 hours after it was brought to 
the floor. There were statements made 
that I regret. I think there are news
paper articles around the country talk
ing about the Senate in terms of saying 
this is a disgrace; we have accepted 
this honoraria. I think the honoraria 
concept was put into effect to recog
nize what had been done before. 

Mr. President, the Senator from Con
necticut has raised that, so let me get 
specific. Let me ask the Senator from 
Connecticut if he remembers any of the 
Senators who practiced law while they 
were here, who had open practices. Ire- . 
member one who was in New York, Chi
cago, and practicing here. He had his 
name on three law firm doors. He was 
one of the Senate's most distinguished 
Members. His photograph is all over 
this place. 

It was because of the perception 
raised about lawyers practicing law by 
the same people who now attack hono
raria that we did away with the con
cept that people could continue to 
practice law and, in their own mind, es
tablish an ethical basis for their life. 
Those were honest, reputable lawyers 
and honest, reputable Senators at the 
time. But because of the fact that peo
ple kept raising this question about 
conflict of interest, conflict of interest, 
conflict of interest, we have done away 
with the concept that a member of the 
legal profession can practice law. 

As I said, on the very moment I be
came a Senator, I stopped practicing 
law. That was because I knew at the 
time the concepts out there in the pub
lic mind, concepts that were wrong. 
They were wrong. 

I would be happy to discuss some of 
the former Members of this body who 
were attorneys and practiced law while 
they were here. Many of them were 
here at the time when the Senate and 
the Congress were actually a "citizen 
legislature," as Senator Howard Baker 
used to say. They came in January and 
went home in June, and they lived in 
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their own communi ties and they had a 
life of their own away from the legisla
tive process. They were constantly in
formed on issues with which they dealt 
because of that constant interaction 
with the public from where they came. 
The doctors and the lawyers and the 
veterinarians did the same thing. 

Now, the amendment of the Senator, 
interestingly enough, perpetuates in
come for two special classes of people: 
people who write books and those who 
teach. An interesting thing, teachers 
can go right ahead and be professors, 
but lawyers could not appear in the Su
preme Court. Which is more important 
to the future of the country, I do not 
know. But I tell you the former Mem
bers of the Senate who made their ap
pearances before the Supreme Court as
sisted the Supreme Court in reaching 
decisions that were in the great inter
est of this country. 

The amendment of my friend says it 
is all right, you can write books and 
take the income from that, you can 
make appearances as a professor and 
take the income from that, but if you 
go right across the street and talk to a 
chamber of commerce or labor group or 
group of teachers per se and accept an 
honorarium from their association, he 
says, no, no. All of these critics are 
right, if you do that, if you appear be
fore a group and get paid by the single 
appearance-just think of this, Mr. 
President. One appearance gives you 
the appearance of being a crook. One 
appearance of bringing disgrace to the 
Senate. But a series of them under a 
stipend sgreement, there is no dis
credit; a professorial stipend, there is 
no discredit. 

We have colleagues who appear every 
day, or every week I guess it is, on 
radio. They get paid a stipend. This 
does not change that at all. But if you 
go downtown and appear before a na
tional association, give a speech on a 
subject and answer questions for an 
hour, aha, that is bringing disgrace on 
the Senate. 

We have let ourselves be painted into 
the corner. Those people who are crit
ics of the Senate ande not painting us 
into the corner. We are painting our
selves into the corner. We painted our
selves into the corner last year when 
we voted 77 to 23 on the Senator's 
amendment. It did not become law. 
When it got to conference someone 
kicked it out, I guess. 

The procedure we are trying to pass 
now will make it more difficult for 
Members of the Senate to do what is 
right. Instead of giving a speech, I 
guess I could write a little book, al
though one of my colleagues found this 
is not true. He wrote a little book and 
distributed it. He said I will go down 
and answer questions. By the way, 1,000 
of you pay me $2 for the book. 

The line the Senator from Connecti
cut draws is not a line between black 
and white. 

And there ought not to be so many 
lines drawn. As a matter of fact, we 
ought to go back to the concept of eth
ical conduct. 

This Senator was chairman of the 
Ethics Committee for awhile. We did 
not have any of these notorious inves
tigations and whatnot at the time. We 
had a system of preventive medicine. I 
encouraged the staff to call around and 
say to Members of the Senate and to 
their staffs, "If you are planning to do 
anything, anything you are doing, if 
you have any questions about it, call 
us and we will give you advice free, a 
hot line. Just call. The cochairman and 
I agree. We will answer questions." 

We did not have any of these cases 
develop then, because we did not try to 
draw lines in the sand and say, "If you 
do this you are OK; if you do not, if you 
do that, you are wrong.'' The .Senator's 
amendment perpetuates that to an ex
tent, and the House did it to them
selves, too. 

The House has said: "You can take 15 
percent income of your salary in out
side earned income," and then it sort 
of says, "those of you who are lawyers, 
you cannot practice. You cannot have 
any outside income." But if you are a 
veterinarian, it is all right; if you write 
a book, it is all right. But if you make 
a public appearance before a book 
group, that is wrong. 

I say the Senator's amendment needs 
some analysis. I wish other Members of 
the Senate would come over here and 
think a little about what we are doing. 
The basis of my amendment is if you 
want to say let us conform to the 
House and the decision the House made 
on two-thirds of the package, then sim
ply say we will conform when we do the 
complete package that the House did. 

And the complete package was, in 
fact, doing away with honoraria in ex
change for a pay increase. I am not 
saying let us raise the pay right now. I 
am saying let us make up our minds we 
are going to make the commitment we 
made last year that we would not do 
away with honoraria until we did raise 
the pay. That is the understanding, I 
think, that this Senator had of what 
we did last year. 

If anyone wants to come in and say 
that is not the case, indicate anywhere 
that was the decision, I will be glad to 
debate that, too. 

Incidentally, Mr. President, the Sen
ator from Connecticut said yesterday 
he had a series of cosponsors. I have ex
amined the RECORD. There are two co
sponsors of this amendment. I would be 
happy to know who they are, who has 
joined in this sponsoring of a ban on 
honoraria without keeping the com
mitment concerning income as far as 
the Members of the Senate are con
cerned. 

I agree; I stated at the very begin
ning that the perception is there. The 
undercurrent, as the Senator from Con
necticut calls it, is there that somehow 

or other, people who accept honoraria 
are doing something wrong. To a cer
tain extent, with due respect to my 
friend from Connecticut, he almost 
breathes life into the undercurrent and 
makes it a roaring flood, and says that 
those people in the past who accepted 
honoraria were wrong. 

I do not think they were wrong. They 
did what was in accordance with the 
rules of the Senate and of the Congress 
as a whole. As a matter of fact, it is en
tirely within the ethical conduct of the 
U.S. Senate to engage in the practice 
of accepting honoraria, provided it is 
duly reported, disclosed, and totally on 
the record, publicly reported, as to 
what the Senator has done in accepting 
the honoraria in terms of travel, et 
cetera. 

Mr. President, I do not really want 
to, and I am not filibustering this. God 
forbid I do that. I do think it is time to 
call the Senator's attention to it, and 
in particular, I would not want to have 
a vote on this matter until we have a 
chance to discuss it at our noon 
lunches on Tuesday. Everyone knows 
we meet for lunch on Tuesday. I do not 
think some people recognize the oppor
tunities that we have to get together 
in our own party conferences on Tues
day at lunch and to discuss issues like 
this. 

I am perfectly willing to do away 
with honoraria. As a matter of fact, I 
would do away with it today if the Sen
ate would have the courage to match 
the House's pay and just accept the de
cision. But for this Senator, I have had 
too many of the people I consider on 
both sides of the aisle my very good 
friends tell me that they cannot face 
this kind of a decision in the time
frame the Senator from Connecticut 
wishes to impose upon the Senate. 

It is a change that is unfortunate. 
But there are still people who come to 
this Senate who do not have independ
ent means and who do have a consider
ably different cost factor in dealing 
with serving the Senate than many 
who live so close to the Senate. 

I note that the Senator from Virginia 
is in the Chair. I am not meaning any 
reference to my friend from Virginia, 
either. It must be convenient, in one 
sense, to be able to go across the river 
and be home, but I am sure it has other 
drawbacks as far as the number of peo
ple that can be in your office the next 
morning. 

But it is still a fact that I think the 
cost factor of representing a State in 
the Senate increases as one goes West. 
I can tell you it increases as you go 
Northwest. I would like to make cer
tain that those people who are think
ing about attempting to run for office 
ca·n look at the Senate and say there is 
no difference between the House and 
the Senate. A young person who is to
tally dependent upon earned income 
right now who looks at the House and 
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the Senate has one decision to make, 
and that is to run for the. House. 

Maybe that is what some Members of 
the Senate want by the disparity, to 
decrease the number of people that 
might take on those who are here now. 
I do not think that is going to be the 
determining factor. The bill that is be
fore the Senate, as a matter of fact, 
deals with the problem of how much 
money to raise to run for office. 

I wish that the Senate would also 
back off from the approach of both 
sides on that one, Mr. President. 

Mr. DODD. Will my colleague yield? 
Mr. STEVENS. I am on a subject 

right now. As long as I am trying to fill 
the gap of 20 minutes, I think I will fill 
it. 

Mr. President, I wish we would talk 
about the length of campaigns. I wish 
we would talk about when we allow 
people to file for office. As I have trav
eled throughout the world, I see my 
friends, for instance, in the British 
Parliament literally representing in
terests before their Parliament. They 
are paid and disclose the salaries they 
are receiving in being a spokesman for 
a particular industry, and serving in 
the Parliament itself. 

Did you know that, Mr. President? 
But beyond that, they have limitations 
on the campaign time. They literally 
do not allow campaigns, as we do, to go 
on for years. I have known Members of 
the Senate that were running for 3 
years, and people are running who are 
not Senators against an incumbent 
running at least 3 years before the elec
tion. 

If you talk about what causes the in
crease in costs of campaigning, it is the 
length of the campaign, as much as it 
is the intensity of the campaign, that 
determines the cost. I think there are 
many things we could do to reduce the 
costs of campaigns. 

What the bills on both sides of the 
aisle address is how to limit the 
amount of money you can raise, or how 
you can use the taxpayers' funds to 
meet the costs. But no one really ad
dresses reducing the costs themselves 
through the mechanisms that are 
available and are in use around the 
world. 

There is no reason for a campaign for 
the U.S. Senate to take 2 years, and 
there is no reason for someone to file 
for office. Do you know Federal law 
now requires you to file at the time
for office, as a candidate-the first 
time you accept a contribution? You 
are a candidate from that day on. So 
once a candidate, you are then involved 
in the whole sphere. I do not think that 
should be the case, Mr. President. 

We have not examined the bill that is 
before us right now to look into what 
causes some of the increases in costs in 
campaigns in this country. We have 
merely said, "Is it not terrible that 
they are going up? Let us either take 
money from the Treasury and pay it, 

or let us limit what people can charge 
to provide candidate services, like the 
television people." 

Many people have suggested requir
ing them to give us time, or to provide 
time at even a lower rate. I have never 
thought that was right, and I think 
that we ought to explore some of those 
concepts. 

Senator DODD said yesterday when he 
proposed this amendment that he 
thought this was a good vehicle for this 
discussion, for the discussion of hono
raria. 

I do not have any problem with that. 
I do have a problem with the concept, 
as the Senator said yesterday, that we 
can strike a new blow for our own self
respect and demonstrate to our severe 
critics that the U.S. Senate has the in
testinal forti tude to reform its own 
house and show its reputation as the 
greatest deliberative body in the world. 
How? By sneaking off and saying we 
did not mean to take honoraria after 
all? I do not think that is right. I think 
we ought to face up to the question of 
what was the honoraria for. It was 
there primarily to allow those who 
needed additional income to supple
ment their income legally, taking into 
account that there are several areas of 
income that are perpetuated when you 
are in the Senate without regard to 
whether you earn it or not. 

I mention farm income as one of 
those items. I do not have anything 
against farmers. I do not imply that, 
but it is just that we recognize the 
problems of some portions of the Sen
ate. We want to strike a blow for free
dom by denying those people who are 
not farmers, who do not write books, 
and are not involved in being profes
sors, an opportunity to appear legiti
mately before groups that are willing 
to pay them for their appearance. 

I say this to my friend from Con
necticut, that I remember the time 
when I went before the American Bar 
Association as a Senator to discuss a 
particular issue. Members of the Bar 
Association called upon me as a lawyer 
to make the appearance free, without 
any costs, even transportation costs. 
They brought out that, as a Senator, I 
could make an appearance before a bar 
association as a legitimate public ex
pense. I did that. When I got out there, 
I found that a friend of mine, who is a 
former member of the Government, 
was transported to that meeting in a 
private jet and was getting $20,000 for 
sitting right beside me and making the 
same statement. I do not know wheth
er my constituents thought I went out 
in a private jet and got $20,000, but I 
tell you I appeared without compensa
tion and traveled at Government ex
pense. 

If we are going to talk about reality, 
we ought to talk about that. That is 
the reality of public life out there. 
There are a considerable number of ex
Senators who are getting paid 10 times 

the amount to appear and talk about 
the Senate process, based upon what 
they knew when they were here, and 
they have not been here for 6 or 8 
years. 

Who is misleading the public? Are we 
by saying let us do away with the 
honoraria, because it is bad for us to do 
that? But as soon as you walk out the · 
door, you can accept an unlimited 
amount from the same groups to talk 
about the Senate. 

I think it is time to debate some of 
these things. I do not think we ought 
to succumb to those who rail against 
the Senate and say that there is some
thing wrong because we are taking 
honoraria. We debated honoraria open
ly on this floor several times. I helped 
write some of the prescriptions that 
are in existing law as compromises to 
meet objections which were raised at 
the time .. 

I think there are still inequities in 
this basic law, and I think we ought to 
at least recognize that. If there is 
going to be total comparability with 
the House, that requires accepting the 
basis of the House's decision on limit
ing honoraria and outside income, and 
it was the pay raise. My amendment 
does not raise pay. It says we will do 
away with honoraria when we do as the 
House did. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DODD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Mr. President, I ask unan
imous consent that the list of cospon
sors of the Dodd amendment be printed 
in the RECORD at this particular point. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

COSPONSORS, HONORARIA BILL 

Senators Byrd, Leahy, DeConcini, Wirth, 
Lieberman, Glenn, Rockefeller, Robb, 
Adams, Harkin, Bryan, Kerry, Levin, Lau
tenberg, Bingaman, Reid, Kassebaum, San
ford, Wellstone. 

Mr. DODD. Mr. President, my col
league has raised the question of 
whether or not there were other co
sponsors. There are 19 others in this 
particular list. Mr. President, I just 
say-and I will be glad to yield the 
floor before my colleague will ask to 
leave-if an amendment is offered that 
says that the salaries between the 
House and the Senate ought to be equal 
at this point and do away with hono
raria, let that be offered, and the Mem
bers can vote on it. I would prefer the 
result that we tried to achieve a year 
ago. Unfortunately, as I mentioned at 
the outset of my remarks, that did not 
occur. I do not believe that necessarily 
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precluded amendments from being of
fered that would have decided to pro
hibit honoraria. Or I suppose an 
amendment might have been offered to 
increase salaries without banning 
honoraria. The fact that there was 
some agreement reached years ago and 
that is how honoraria-you know the 
history of honoraria. Honoraria began 
because Members here did not want to 
vote for pay increases. So the idea 
came up that we would allow Members 
to collect fees from the outside as a 
way of supplementing their incomes. 
People began to realize that that sys
tem was only working to the detriment 
of this body. That was the original 
idea. 

I think we all recognized today, at 
least there seems to be some recogni
tion of the idea that pay ought to be 
satisfactory to meet the obligations of 
Members here, whether they be from 
the West or East, wherever they are 
from, in order to make it possible for 
them to live here. 

I say to my colleague and others, I 
think most of the American public will 
have a difficult time understanding 
why it is that $100,000 a year is not ade
quate compensation. I understand the 
point of the Senator from Alaska, but 
the difficult problem he has is that 
most Americans are not going to un
derstand that. Unfortunately, that is 
the world in which we live. I think we 
all agree that it is a system that per
petuates a process whereby a substan
tial portion of the salary of a Member 
of this body comes from special inter
est groups. Practicing law and rep
resenting a client before the Supreme 
Court, and treating dogs as a veterinar
ian, are substantially different, I sug
gest. 

Mr. STEVENS. Will the Senator 
yield for a minute? 

Mr. DODD. If I may finish my point. 
There are distinctions which Members 
know, such as writing an article, or 
discussing campaign finance reform, 
and appearing before some organiza
tion that may have a particular inter
est in that matter. As the debate 
unfolds, it seems there is a distinction 
that can be drawn. I do not think it is 
necessarily that great. It is a fun
damental difference on being paid for 
an article you write for the general 
public, as opposed to appearing before a 
group of people who have a direct and 
special interest. Let us not delude our
selves. You are not being invited and 
paid $2,000 because you are a great ora
tor or because you are Cicero. You are 
being invited because they want to pay 
you two grand because maybe you will 
listen to them, and maybe you will 
vote with them. Let us not delude or 
kid anybody around here. That is what 
this is all about. 

We still get invited when we do not 
get paid. That may be a different point 
of view. But the organizations will tell 
you they are tired of it, too. They are 

tired of dishing out two grand to show 
up because somebody calls up and says, 
"I would like to show up in Boca Raton 
next weekend, and I understand you 
are meeting down there, and can I get 
my flight paid for and pick up a couple 
of thousand bucks for being there?" 
What are they going to say. "Of course, 
Senator, come on down, show up. Come 
for breakfast, have a coffee and a 
doughnut, we will give you two grand, 
say a few words, and we will see you 
later." That is what happens. I regret 
that. My colleague from Alaska knows 
that. We can talk all we want about 
how it ought to be. 

I remember a lawyer who served in 
Congress. He had one door and on it 
was "Congressman Jones"-that was 
not his name-on the other he had "At
torney Jones." You opened up both 
doors, and you ended up in the same 
room-the same room. That is why this 
practice had to be changed. Regret
fully, there are those who abuse the 
process. 

Today, if we want to kid ourselves 
and believe the public does not get it, 
we are fooling ourselves. They under
stand it. That is why this has to be 
changed. I regret deeply that we do not 
have adequate compensation, as the 
Senator talks about, but do not con
fuse the issue here today. 

That is not the issue. And the Sen
ator from Alaska knows as well as I do, 
if he brings up an amendment that says 
Senators ought to be paid $125,000 or 
equal to whatever the salary is of the 
U.S. House of Representatives, that 
amendment will fail here. Whether we 
like it or not that is the result. 

To suggest simultaneously that we 
ought to perpetuate a system we all 
know that has grown all out of propor
tion I think will be a mistake. 

I say to my colleague from Alaska, 
with all due respect, he makes many 
good points, and he is a dear and cher
ished friend of mine. To suggest how
ever this will denigrate the Senate or 
not be sensitive to the needs of individ
ual Members who face particular finan
cial difficulties or Members will leave 
because this amendment is adopted be
cause they cannot collect honoraria, I 
think that demeans not only this insti
tution but the individual. To suggest 
somehow that they will not retain 
their membership of representing their 
constituents because they cannot col
lect $23,000 in honoraria from special 
interest groups, I know of no Member 
here who would suggest that was the 
case, as difficult as those financial 
hardships are. 

So when we come back I presume, 
Mr. President, based on what my col
league from Alaska has said, we will 
come back ·after our respective cau
cuses here and vote on this matter. But 
let us keep the two issues separate. If 
someone wants to join them, let us join 
them. Instead of having this amend
ment which says at some future date, 

why not offer the amendment today 
that says Members of the Senate shall 
be paid an amount equal to the House 
of Representatives and ban honoraria 
simultaneously? That is at least an 
honest amendment that will give peo
ple a choice here. 

Unfortunately, I say to my friend 
from Alaska, I do not think that 
amendment will carry but that at least 
would put us in a debate here that 
would decide whether or not we want 
to support or endorse the practice that 
is presently in place in the House of 
Representatives and put us on total 
parity. 

Mr. President, when we come back 
here we will continue for a few more 
minutes. I hope we get a time limit on 
this. I see no reason for perpetuating 
this debate for the rest of this after
noon. I am not going to stand by and 
watch this amendment or the argu
ments around here be distorted to the 
point we are suggesting somehow this 
is denigration of the U.S. Senate to 
suggest we ought to stop a practice 
that almost 35 Members on their own 
already decided is no longer something 
they want to be associated with. It 
seems to me the Senate ought to go on 
record as every other branch; the judi
ciary, the executive branch, the House 
of Representatives, the Federal Gov
ernment have said enough; enough is 
enough, and we put an end to it. That 
is all this Senator is trying to do. 

I yield the floor. 
Mr. STEVENS. Mr. President, the in

ference of the comment of the Senator 
from Connecticut is my amendment is 
a dishonest amendment. I take um
brage at that. Beyond that, Mr. Presi
dent, let me straighten out history. 

The Senate and the Congress put a 
limitation on honoraria in recent 
years. There was never any limitation 
before. I am going to look it up when I 
come back, but my memory is Hubert 
Humphrey was the honoraria king and 
he raised a considerable amount of 
money throughout the country. And 
the Senator implies that people did not 
pay him for his appearances because 
they wanted to listen to Hubert Hum
phrey, somehow they wanted buy him. 

That is not true. Hubert was a great 
friend of mine, too, in spite of the fact 
he sat on that side of the aisle. I tell 
you he was in great demand, as are 
some people in this body right now who 
are in great demand as speakers. That 
would not be this Senator because I do 
most of my speaking on the floor right 
here when I do get aroused to do it, and 
I am aroused right now. Let us not dis
tort history. Just as great Senators 
were great lawyers in the past and had 
an income being a lawyer, an inciden
tal income; being in the Senate today 
we gyrate to the point where former 
great lawyers may become great Sen
ators, but they do not earn any more 
money as lawyers. 
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In terms of speaking the Humphreys 

of the future will not get paid as Hu
bert Humphrey got paid. As a matter of 
fact, I think he got some of his great 
notoriety in terms of national notori
ety because of the Chautauqua circuit 
he was on, earning money to finance 
his political ambition to become Presi
dent. 

I will get those records. I do not 
think the Senate ought to expect a 
vote on this quickly this afternoon, be
cause I am disturbed by the Senator's 
comment that imply those of us in fact 
taking honoraria in the past have 
somehow or other been dishonest. That 
is simply not true. 

The Senator's version of history in 
terms of how we got limitations is not 
true. We put a limitation on honoraria 
because the people, like the Senator 
from Connecticut, came out here and 
said, is it not too bad? The scribes of 
the country are telling us this is bad
that was after Hubert had left, by the 
way. 

They would not have told Hubert 
that because he would have been stand
ing right here beside me if that hap
pened in those days. Everybody here 
who knew Hubert knows that is true. It 
is not a dishonest function of the Sen
ate to make public appearances. And, 
incidentally, by the way, it was in Hu
bert Humphrey's day that we started 
disclosing such income. There probably 
were people before him that made even 
greater amounts of income from mak
ing speeches publicly but they were not 
disclosed. Disclosure was one of the 
great reforms of the later 1960's and 
1970's, and I think, it was true reform 
that the public knows really what is 
going on. 

With disclosure came the people say
ing, my gosh look at that. These guys 
are making money out on this speak
ing tour. 

As I said, there is no disclosure for a 
former Member of Congress; there is no 
disclosure for a former member of the 
Supreme Court; there is no disclosure 
for a former member of the executive 
branch. There is disclosure for Mem
bers of Congress, complete disclosure 
on their income. 

But somehow having gone the step of 
reform telling everybody exactly what 
they are doing, suddenly the scribes of 
the country say, oh, my gosh, look at 
that; they are making that kind of 
money. The limitations went on at a 
time when the salaries were quite low, 
people thought. But I want to tell you, 
Mr. President, the salary of a Senator 
in 1970 in terms of actual income vis-a
vis the economy was greater than it is 
now in 1991. The Sena,tor from Con
necticut wants to take away the hono
raria which were there in 1970, because 
of the pressure from some pressure 
groups. 

Maybe we ought to name them. I will 
bring in some of those in writing, some 
of that diatribe we see about Members 

of Congress who accept honraria. I 
think we ought to air it out, and I do 
not believe that the Senator ought to 
come in here and say oh, look, we made 
a big mistake last year. We allowed 
honoraria to continue until we changed 
our pay and the Senator from Alaska 
suggests that we ought to keep the 
agreement we made last year-there is 
nothing dishonest in that-that maybe 
we ought to put in an amendment to 
raise the pay instead. 

I am just saying let us keep the 
agreement we made last year not to 
raise the pay and to keep the honoraria 
until we do raise the pay. That is all 
my amendment does. We will have 
time this afternoon to discuss it at 
length. · 

The PRESIDING OFFICER. Who 
seeks recognition? 

The Chair recognizes the Senator 
from Illinois [Mr. DIXON]. 

Mr. DIXON. Mr. President, I wanted 
to speak on a matter pertaining to the 
bill and not on the amendment at 
hand. I ask unanimous consent to do 
that. 

The PRESIDING OFFICER. Without 
objection, the Senator is recognized to 
speak on the bill. 

THE ROLE OF PAC'S 

Mr. DIXON. Mr. President, I am a 
strong believer in campaign finance re
form. There is nothing more important 
to our democratic system than the in
tegrity of our election process. And 
since campaign contributions play such 
an important role in elections, that 
means that elected officials have a re
sponsibility to ensure that American 
voters have confidence in the integrity 
of our campaign finance system. 

Unfortunately, that confidence has 
been eroded in recent years. The public 
is ·rightfully discouraged about the 
ever-increasing costs of campaigns, and 
the public knows very well that can
didates for public office now have to 
spend all too much of their time rais
ing money. American voters, therefore, 
want. real campaign finance reform. 
They expect real campaign finance re
form, and they deserve real campaign 
finance reform. 

The key to real reform begins with 
spending limits. Without spending lim
its, there can be no meaningful reform. 
S. 3 has meaningful spending limits, 
which is why I support this bill so en
thusiastically. The legislation, of 
course, also contains many other sig
nificant reforms which I support. It is 
sound, thoughtful, workable legislation 
and I hope we will pass it overwhelm
ingly and send it to the House of Rep
resentatives. 

There is one area, however, where I 
am much less enthusiastic, the area 
dealing with political action commit
tees, commonly known as P AC's. The 
bill prohibits PAC's from making cam
paign contributions. For a number of 
compelling reasons, I think a flat ban 
is a mistake. 

First, I think a flat ban is unconsti
tutional. The first amendment to our 
c ·onstitution says, in applicable part, 
that: 

Congress shall make no law* * *abridging 
the freedom of speech * * * [or] to petition 
the Government for a redress of grievances. 

Yet that is just what a flat ban does. 
I could go on at some length as to why 
that is so, but I think all my col
leagues already know this ban is of ex
tremely dubious constitutionality. 
That is why both S. 3, and the Repub
lican approach have a standby provi
sion that limits PAC contributions if 
the ban is found unconstitutional. 

Perhaps even more important than 
the constitutional issue, however, is 
the fact that such a ban has no place in 
a democracy like ours. PAC's are sim
ple organizations. Whether connected 
to a union, a corporation, a trade asso
ciation, or an interest group, a PAC 
does nothing more than allow individ
uals who share common goals, values, 
and interests to pool their resources so 
that they can more fully participate in 
our political system. 

PAC's have greatly increased the 
number of individuals participating in 
the political process because many peo
ple like the fact that they can partici
pate through a PAC rather than mak
ing direct contributions. Frankly, I can 
understand why some people with an 
interest in our political system are re
luctant to contribute directly. Anyone 
who has ever answered a direct-mail 
solicitation knows that responding to 
one triggers a blizzard of follow-on 
mail, both from the organization they 
contributed to, and from other organi
zations that borrow or purchase the 
first organization's contributor lists. Is 
it any wonder, then, that some people 
want to participate in the political 
process more indirectly? 

Furt.her, it is worth keeping in mind 
that the contributions to PAC's by 
their members are mostly small ones, 
the kind we say we want the most. 
PAC's boomed after the 1974 and 1976 
campaign finance reform bills-bills 
that were designed to reduce the influ
ence of wealthy individuals able to 
make large contributions to a can
didate, or even to finance an entire 
campaign. 

Current law has a $5,000 limit on the 
amount an individual can contribute to 
a particular PAC. Given that the 
amount an individual can give to a 
candidate directly is limited to $1,000 
for general elections, that sounds like 
a lot. However, the average contribu
tion to a PAC by its members is no
where near $5,000. In fact, it is not even 
anywhere near $1,000. 

A couple of examples illustrate this 
point. The Teamsters Union, a union, 
by the way, that endorsed President 
Ronald Reagan in 1980 and President 
George Bush in 1988, has roughly 1.6 
million members. Roughly 10 percent 
of Teamsters members contribute to 
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the Union PAC, and their average an
nual contribution is less than $34. 

Business PAC's are basically similar. 
According to the National Association 
of Business Political Action Commit
tees, the average business PAC receives 
roughly $61 per year from 741 members. 

Opponents of P AC's argue that they 
play too great a role in our election 
process, that they, too, often have nar
row agendas, that they are trying to 
trade influence for votes on particular 
issues, and that they contribute over
whelmingly to incumbents. The com
bination of these things, it is argued, 
makes PAC's a negative influence on 
our political process. 

It is true that the number of PAC's 
and total PAC contributions to elec
tions have both increased enormously 
over the last two decades. However, as 
I have already indicated, the average 
contribution an individual makes to a 
PAC is small. Further, given the influ
ence the trillion dollar-plus Federal 
budget has on American life, and given 
the critical role Federal regulatory and 
legislative decisions can have on Amer
ican citizens, should they not have a 
right to get together to push their po
litical agendas, and should they not 
have a right to put their money where 
their interests are? 

As to the influence of PAC contribu
tions to candidates on the legislative 
and electoral processes, I want to re
mind my colleagues that PAC's have 
significantly tighter regulation and 
stricter disclosure requirements than 
have been required of individual con
tributors. These provisions ensure that 
American voters know exactly what in
terests a PAC represents, who the PAC 
is contributing to, and how much it is 
contributing. 

There may be someone around here 
that really believes that only P AC's 
have political agendas and that indi
vidual contributors are all motivated 
to give to a candidate solely because of 
their interest in good government, but 
reality is not that simple. That is why 
current law regarding individual con
tributors requires disclosure of their 
employers. However, it is much easier 
for a candidate to review the list of 
PAC contributions to his or her oppo
nent, to compare that list to the posi
tions the opponent takes or votes the 
opponent has cast, and to try to per
suade voters that the opponent is act
ing in response to the contributors' in
terests rather than their interests, 
than to do the same thing based on 
lists of individual contributors. Yet, in
dividual contributors may have given 
for exactly the same reasons the P AC's 
did, and the possibility that a can
didate is perhaps too responsive to con
tributors and not responsive enough to 
constituents is no less when the con
tributors are individuals. 

Disclosure is what is now required, 
and disclosure ensures that voters have 
the information they need to help them 

make an intelligent decision as to 
whether a candidate will really put 
their interests first. 

The final concern some have is that 
PAC's contribute overwhelmingly to 
incumbents. All I can say to that is 
that it demonstrates that PAC man
agers may have some of the same flaws 
as some S&L managers, because, in the 
Senate, at least, incumbents are not 
overwhelmingly likely to be reelected. 
As I have stated here many times be
fore, the theory of incumbent advan
tage is not supported by the evidence. 
Only 55 Senators that were in the Sen
ate in 1978 were still in the Senate in 
1988. Over that same period, 39 incum
bent Senators were defeated. In two of 
those election cycles, newcomers won 
over 50 percent of the seats at stake. 

Even outspending their challengers 
did not help a number of incumbents. 
In the three elections between 1984 and 
1988, for example, 14 incumbent Sen
ators were defeated; 11 of them out
spent their challengers. To the extent 
that PAC's overinvest in incumbents, 
therefore, they simply hurt themselves 
and the political agendas they pursue. 
And frankly, since PAC contributions 
are not protected by the deposit insur
ance safety net, I do not think that 
this Senate ought to be in the business 
of trying to protect PAC's from their 
own mistakes. 

Mr. President, for all the reasons I 
have set out, I think the case against a 
flat ban on PAC contributions is a very 
strong one. It seems to me that any 
perceived problems PAC's may create 
are more appropriately dealt with by 
limiting the percentage of PAC con
tributions a campaign can seek. S. 3 is 
about limits; its heart is a system of 
limits on campaign spending. In this 
context of limits, it makes sense to 
limit the amount of PAC contributions 
a candidate can accept. 

Further, I am well aware that our 
election system must not only be above 
reproach, it must also appear to be 
above reproach. While I do not think 
PAC's represent a detriment to our 
electoral process, I am sensitive to the 
fact that many people see an appear
ance of a problem, and that means that 
some PAC reform is called for. 

I had, therefore, considered offering 
an amendment restricting the amount 
of PAC contributions a candidate can 
accept to 25 percent of the spending 
limit in the candidate's State. This 
limit would, it seems to me, help guar
antee that the goal of ensuring that 
candidates have broad-based financial 
support is met, and it would address 
the perceived problem that PAC's are 
increasingly dominating election fi
nancing. 

Mr. President, this change would ac
complish what needs to be accom
plished, without denying Americans 
their constitutional rights to join to
gether to participate in the election 
process. It is sensitive to what must be 

our top priority-protecting the integ
rity of our election process-without 
undermining important principles that 
are at the foundation of our democ
racy. Because of the deep divisions over 
the S. 3 spending limits, however, I 
think it would be impossible to get a 
vote on this issue that would be un
tainted by the overall controversies 
surrounding the basic bill. I am there
fore not going to offer the amendment. 
I do hope, however, that the managers 
of the bill will consider what I have 
said here today, and keep in mind when 
the bill is eventually conferenced with 
the House of Representatives that a 
good case can be made for continuing 
PAC's with reasonable limitations. 

I yield the floor. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER (Mr. 

KERRY). The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. PRESSLER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TROOP LEVELS IN EUROPE 
Mr. PRESSLER. Mr. President, I 

have just come from a meeting with 
German Chancellor Helmut Kohl and 
his sons Walter, a Harvard University 
graduate, and Peter, a student at MIT. 
We discussed a number of substantive 
issues, including the issue of our troop 
levels in Europe. It has been my 
strongest feeling for a long time that 
we should further reduce our troop lev
els in Europe, perhaps on a gradual 
basis, and develop a plan that would 
accelerate the reduction of our troops 
in Europe. 

I certainly am not an isolationist. 
But American taxpayers have been 
bearing the heaviest burden of defend
ing Europe. I know the NATO alliance 
has worked, and I have been a strong 
supporter of the NATO alliance. The 
NATO military alliance is perhaps the 
most successful military alliance in 
world history in the sense of having 
achieved its objectives without firing a 
shot. 

If it were not for the strong military 
buildup and the strong military stance 
the United States took in Europe over 
the years, we probably would not have 
seen the changes now occurring in 
Eastern Europe. We probably would not 
have seen enormous changes in the So
viet Union. Indeed, I believe that the 
military efforts of Ronald Reagan, per
haps more than anything else, resulted 
in what has happened in Eastern Eu
rope. I know that is open to debate. 
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There are many Democrats and Repub
licans who supported that buildup, in
cluding myself. 

But now the time has come to reas
sess our bases and our troops in Eu
rope. It certainly seems to me, as we 
look at Europe, we see some countries 
that are richer on a per capita basis 
than the United States. We see a Eu
rope that does not spend nearly as 
much on defense as the United States. 
We see a Europe that benefits just as 
much as we do from our military oper
ations, be they Desert Shield or any
where in the world. We see a Europe 
completely capable of defending itself 
from any credible threat today. 

We also see a Europe in which the 
threat of a ground invasion is certainly 
much less than before. That is not nec
essarily true on the nuclear side, be
cause the Russians have not disman
tled their nuclear capabilities. But 
they are dismantling their ground 
forces at an accelerated rate. 

At the same time this is occurring, 
we are experiencing base closures in 
the United States. Indeed, I supported 
the base closure law, and I supported 
the decisions of the Base Closure Com
mission. There are many bases in Eu
rope that we could relocate to the 
United States. We have a mobile capa
bility with our forces, as demonstrated 
by Operation Desert Storm/Desert 
Shield. We can move troops anywhere 
in the world in a matter of hours. 

Congress recently has taken steps to 
reduce our troops stationed in Europe. 
For example, the fiscal year 1991 De
fense authorization bill included a re
duction of 50,000 U.S. troops stationed 
in Europe from 311,000 to 261,000. I 
voted for this bill. Although I feel we 
should have made a greater reduction 
than 50,000, it was a step in the right 
direction. I also voted for amendments 
to the Defense authorization bill and 
the Defense appropriations bill that 
would have reduced our troop levels in 
Europe by an additional 30,000. 

Mr. President, I am not alone in my 
concern regarding a reduction in the 
number of our troops stationed in Eu
rope. According to the House of Rep
resentatives Armed Services Commit
tee report on the fiscal year 1992 and 
1993 Defense authorization bill: 

The administration has provided few con
crete details about the specific force levels 
and basing plans envisioned for Europe by 
1995. 

Although the administration appar
ently is aiming toward a two-division 
Army corps and a three-air wing force 
in Europe, the House report further 
stated that-

This force structure does not make clear 
the number of troops and location of bases 
needed. 

The reasons and the arguments for 
these bases have come to an end. Yet, 
the American taxpayer continues to 
pay for them and our deficit gets larger 
and larger. Later this year, I shall join 

in offering amendments to further re
duce these troop levels. 

A TRIBUTE TO MOTHER 
Mr. PRESSLER. Mr. President, each 

year I have been in office I have done 
something special for the mothers of 
my staff members. I send each staff 
member's mother a letter telling her of 
some special thing her son or daughter 
has done in the past year, along with a 
staff picture. I do this sincerely, with a 
deep belief that paying respect to 
mothers reflects a basic value in our 
society. 

Also, I include a quotation about 
motherhood. This year I used a quote 
from President Teddy Roosevelt: 

When all is said, it is the mother, who is a 
better citizen. The successful mother is of 
greater use to the community, and occupies 
a more honorable as well as a more impor
tant position than any man in it. 

The mother is the one supreme asset of the 
national life. She is more important, by far, 
than the successful statesman, or business
man, or artist or scientist. 

Mr. President, I ask unanimous con
sent to print additional material in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

MOTHER'S DAY 

The days started early. Her voice would 
call me out of a sound slumber. Chores need
ed to be done on the farm before school. My 
mother's gentle presence was always there
encouraging, nurturing, providing our meals 
and a hug. 

My mom raised five children on a 160 acre 
South Dakota farm. That wasn't easy. It was 
the toughest job on the farm. In those days 
there weren't too many modern conven
iences. But she raised us with patience and 
love, and we are all so grateful to her. She 
represents the typical South Dakota moth
er-she doesn't expect any thanks. She 
doesn't think what she did was unusual. 
She's just a good per~on. 

Her quiet faith was our inspiration. She 
was the rock on which we hung in a storm. 
My mother's inner strength is something I 
still marvel. She faced the trials of rural life 
in the same way she celebrated the tri
umphs. She provided the drive and courage 
to help me achieve my dreams. My mother 
made sure we knew we would always be win
ners in her eyes. 

As we near Mother's Day, please excuse me 
as I brag about my mother. I want to salute 
her and all the mothers who have made our 
state and nation what it is today. 

In Washington, D.C., many people have 
high titles-Chairman, Ambassador, Arch
bishop, Senator, President. But on Mother's 
Day, we pause to salute our dear Mothers 
who, without special titles or recognition, 
did the most valuable, difficult and reward
ing jo~they raised us. 

I will close with selected portions of a 
statement from Theodore Roosevelt: 

"When all is said, it is the mother, who is 
a better citizen. The successful mother is of 
greater use to the community, and occupies 
a more honorable as well as a more impor
tant position than any man in it. The moth
er is the one supreme asset of the national 
life. She is more important, by far, than the 

successful statesman, or businessman, or 
artist or scientist." 

Happy Mother's Day! 
Mr. PRESSLER. Mr. President, I 

yield the floor, and I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL 2:30 P.M. 
Mr. BOREN. Mr. President, I ask 

unanimous consent that the Senate 
stand in recess until the hour of 2:30 
p.m. 

There being no objection, at 12:25 
p.m., the Senate recessed until 2:30 
p.m.; whereupon, the Senate reassem
bled when called to order by the Pre
siding Officer [Mr. BRYAN]. 

SENATE ELECTION ETHICS ACT 
The Senate continued with the con

sideration of the bill. 
Mr. FOWLER. Mr. President, because 

of some important business being con
ducted off the floor of the Senate, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum having been sug
gested, the clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent to speak for 3 min
utes as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Colorado is recog
nized. 

Mr. WIRTH. I thank the Chair. 
(The remarks of Mr. WIRTH pertain

ing to the introduction of S. 1108 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. WIRTH. Mr. President, I yield 
the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SENATE ELECTION ETHICS ACT 
The Senate continued with the con

sideration of the bill. 
The PRESIDING OFFICER. The Sen

ator from Colorado is recognized. 
Mr. STEVENS. Will the Senator 

yield for one moment without losing 
his right to the floor? 

Mr. WIRTH. I am happy to yield to 
the Senator from Alaska. 

Mr. STEVENS. Mr. President, I have 
been called to a conference. I have an 
amendment pending to the Dodd 
amendment. Under the circumstances, 
I have been requested to withdraw that 
amendment at this time and raise it at 
a later date so it will not confuse the 
issue on the Dodd amendment. At this 
time, I withdraw my amendment. 

The PRESIDING OFFICER. The Sen
ator has that right. The amendment is 
withdrawn. 

The amendment (No. 248) was with
drawn. 

Mr. STEVENS. I thank the Senator 
from Colorado. 

Mr. WIRTH. I thank the Senator 
from Alaska. I know the managers of 
the bill will be pleased that we can now 
move ahead. 

Mr. President, no single step is going 
to restore public confidence in the Con
gress and in our elected institutions of 
government. But our efforts here this 
week to reform campaign finance laws 
are going to make a major move in the 
right direction. The amendment of the 
Senator from Connecticut [Mr. DoDD] 
certainly puts us even further on the 
right track. 

Much of the debate this week sur
rounds the issue of money, money, 
money everywhere, its source, the 
amount of it, and its perceived, and I 
will say very real, influence in the U.S. 
Congress. 

Mr. President, that is not a new phe
nomenon, as you know. We have been 
exposed to it for a long, long time. I 
suppose the histories of government 
and representative democracies are 
ones of being surrounded by money in 
various forms, and it is a continuing 
battle to try to keep that under con
trol. 

Whether that money comes to elect
ed officials in the form of campaign 
dollars, or honoraria, its nature, I be
lieve, is always suspect in the eyes of 
the public, for good reason. The vast 
amount of campaign money, I think, is 
clean, but as the old saying goes, one 
bad apple spoils the whole bunch. The 
same is probable true of honoraria. 
Just the perception of taint is as good 
as the real thing, and it is up to us to 
repair the bonds of trust that have 
been broken by this money between 
elected officials and the voting public. 
For that reason I support the Dodd 
amendment. 

If you recall, this body had the 
chance to take care of this problem in 
November 1989 but failed to do so. At 
that time, in a significant number of 

discussions on the floor and debate, a 
lot of us remarked that this issue was 
going to be back, and so it is, and un
less we take care of the problem now, 
it is going to continue to haunt us 
until we do. The time is right. The op
portunity is upon us. Let us settle the 
honoraria issue once and for all and 
move on to other issues and get on 
with the very important issue of cam
paign finance reform. 

Mr. President, I would like to spend a 
few minutes, if I may, as well address
ing the broader issue of campaign fi
nance reform. I think we have a very 
real cancer facing this Congress and 
facing our representative government 
if we do not fix it. 

It is eating away at us. It is much 
more serious, much more severe, and 
much more of a problem than most 
people understand. I think the prob
lematic nature of this and the can
cerous nature of campaign finances, 
the way they are run today, seeps in in 
a variety of different ways. There are a 
number of different concerns, Mr. 
President. Let me list some of those. 

First of all is gridlock. None of us 
who have been in this institution can 
be proud, at times, about the way in 
which the institution operates. Veto 
power is everywhere in the institution, 
and as we know it is always easier to 
stop something than it is to get some
thing going and get something to 
occur. That is increasingly the case as 
every small interest group, no matter 
what interest group it is, now has de
veloped a large capability to come in 
and attempt to influence what goes on 
in here because of the amount of 
money that it spends on candidates or, 
maybe even more importantly, on what 
people perceive to be that if that fund
ing does not come to their campaigns 
it will go to the opponents, and even 
worse than that if it goes to the oppo
nents maybe the worst thing of all it 
goes into independent expenditures and 
very heavy negative advertising. 

The fear of funding is paralyzing 
much of our capacity to go ahead and 
operate. And that is a very real phe
nomenon here Mr. President. It is very 
deadly for this institution. 

It is extremely difficult in any case 
to get agreement among 235 million 
Americans, 100 Members of the U.S. 
Senate, or 435 Members of the other 
body. That is hard enough as it is. But 
when there is this kind of veto power 
effectively here for the purposes in 
many cases of purchasing political out
comes, that makes it even more impor
tant and even more deadly. 

We are at a time of real deadlock. 
The system is not working very well 
any more, Mr. President. It is time for 
us to make the kind of changes that 
can slow this down. 

No single change is more important 
than limiting the amount of money 
that has to be spent. There is almost 
no Member of this institution, with 

very, very safe seats, either because of 
the political makeup of their State or 
their own political genius has made 
their seats safe. Most of us do not have 
that situation. 

Most seats, are one way or another, 
relatively competitive. In that situa
tion, we have to raise these huge 
amounts of money, spend a vast 
amount of time going out hither and 
yon with a cup out, sort of tapping the 
pavement and saying, "Please support 
my reelection," talking to a whole va
riety of people, many of whom do not 
know anything about it, are concerned 
perhaps only with a negative issue of 
their own and make contributions in 
that way. 

All too often that happens, and as we 
are obsessed with and in need of raising 
so much money, what happens is that 
we are reaching out to all of these in
stitutions and we have become a shad
ow of the self that ought to be here. We 
are so concerned about raising that 
money, or so concerned about where 
else it is that money might go if we 
displease a particular interest group, 
or worse still if we really do a job of 
displeasing that interest group they 
come out and run a rampant number of 
independent expenditure negative ad
vertising. 

Some of us had that experience of 
vast amounts of great expenditure ads 
being run. I would cite a number of 
those. I have done that before. I will 
leave that to another time. Gridlock is 
one of the results of this chase that we 
are on. 

Another result I believe is that the 
level of debate in the U.S. Senate had 
declined significantly. One of our sen
ior Members has talked about this as 
the loss of the soul of the Senate. We 
are supposed to be here to be the great
est debating society in the world. We 
are supposed to be here to be the most 
important deliberative body in the 
world, a model that other countries 
have said that they want to follow. We 
are in this institution presumably to 
try to take a long view of the society, 
a long view of our Nation's interest, 
and a long view of the interest of the 
country as a whole and try to put to 
rest many of the factional and geo
graphical pressure that tend to pull 
this society apart if we are not there. 
That is the role of the U.S. Senate, 
again the soul of the Senate, to be de
bating what is good long-term for us, 
where are we going as a country and 
why. 

That happens almost never. We in 
the institution now are so obsessed 
with the immediacy of each tiny inter
est, perhaps over legislating on that 
front. The level of debate and the level 
of care about that long-term direction 
has declined. It has declined in the 
short time that I have been here, and it 
has certainly declined from everything 
that I have read over a lot of history 
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about this institution and what it rep
resents in this society. 

Where are we headed and why? Very, 
very little of that, Mr. President. 

And related to that this business of 
pursing money has a third phenomenon 
which is the capacity for us as Mem
bers of this institution to sit down and 
formulate a long and careful presen
tation about what we ought to do and 
where we ought to go, much less the 
. one party or the other to do a coherent 
and careful job, disappears. 

Mr. President, I will bet you any
thing that the occupant of the White 
House both during the last 8 years and 
now is delighted to help see us on this 
chase for money; that we spend so 
much time out now, Friday, Saturday, 
Sunday, Monday, raising an average of 
$4.5, $5 million per Senate race, spend
ing an enormous amount of time doing 
it, I will bet you anything they are de
lighted to see this happen because that 
limits our ability to present a coherent 
vision of the country that may be dif
ferent from theirs. From the perspec
tive of a Democratic position, that is 
increasingly difficult for us to do so be
cause we are spending so much time 
looking at the business of raising 
money and so little time focused on the 
public policy question. 

A fourth area, Mr. President, is clear
ly the perception of this being a cor
rupting influence, the scandal, or po
tential for scandal is out there. I can
not believe, again from my reading of 
history, that any time you have this 
much money floating around, any time 
you have this kind of millions and mil
lions of dollars at stake over a short 
period of time being raised and being 
spent, that any time that happens you 
are not going to eventually have some 
kind of corrosive and corrupting influ
ence. 

I think we have seen edges of that, 
we have seen pieces of that over the 
last 3 or 4 years. And I am here to tell 
you if we do not make the changes now 
I believe that we are going to have a 
major scandal blowing up some time 
down the line that is going to come 
back and harm this institution and 
harm the notion of representative gov
ernment ·even more thoroughly than it 
has already. 

A final note, Mr. President. The ar
gument has been made that we should 
delete all provisions in this related to 
public financing. I would just ask any
body who has a sense of history to look 
at that question. 

We changed the rules very signifi
cantly for the Presidency following the 
Watergate scandal. We changed the 
way in which Presidential campaigns, 
which prior to 1974 had been funded by 
a handful of very important and very 
large interests, we changed that func
tion and the Presidential campaigns 
are now working very well, Mr. Presi
dent. We have gotten rid of the taint of 
a few interest groups being able to 

have enormous influence over the high
est office in the land and in the world. 
That worked because of the checkoff 
fund and because of public financing. 
That worked because we were able to 
limit the amounts of money that major 
pieces of influence could bring to bear 
on that office. 

It has been good for the Presidential 
campaign. It has been accepted, I be
lieve, by all of the candidates for Presi
dent, with the exception, I believe, of 
one, former Governor Connally; and it 
is a process we ought to be adopting 
here as well. 

It is that piece of public financing, 
very inexpensive compared to the 
costs. Senator KERRY will be talking at 
great length and very eloquently about 
this matter. It is very important: 
minor investment, major return to this 
society. 

This bill in front of us, in summary, 
is extraordinarily important for our in
stitutions of government. We have 
reached a point of deadlock. The level 
of debate in this institution has de
clined significantly. The ability to ar
ticulate an alternative voice has also 
declined and we are seeing the poten
tial of very, very significant scandal 
within our government institutions of 
democracy. 

We must change this, Mr. President. 
We all know this is the case. We must 
change it, and I hope the legislation of
fered by the distinguished majority 
leader and the distinguished Senator 
from Oklahoma, amended by the legis
lation offered by the Senator from 
Massachusetts [Mr. KERRY] will be ac
cepted. It is what this country needs. It 
is the right thing to do. And it cer
tainly will make the job, our job, in a 
representative government, a much, 
much better one. 

I think we can do a better job than 
we are doing now and this is the best 
route to doing it. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Connecticut. 
Mr. DODD. Mr. President, may I in

quire of the Chair the parliamentary 
situation? As I understand it, the Sen
ator from Alaska has withdrawn his 
amendment to the Dodd amendment; is 
that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. DODD. Mr. President, I briefly 
want to say to the Senator from Alas
ka, I did not have a chance to respond 
at the conclusion of his remarks prior 
to the break for lunch that I, in no 
way, intended to characterize his 
amendment as less than an honest 
amendment. I was merely suggesting 
there may be another amendment that 
might more directly reach the issue of 
whether or not we deal with pay at this 
particular point. 

But my regard and respect for my 
friend from Alaska is as high at this 
hour as it was bef-Ore. I have a great 

deal of affection for him and under
stand the arguments he was making. I 
hope my colleague, on this particular 
proposal, will accept what may have 
drawn as a conclusion anyway, that 
honoraria are an element we no longer 
need as a part of public life here. We 
have to move on and deal with these 
other means of compensation. 

At any rate, I deeply appreciate the 
friendship of my friend from Alaska 
and his withdrawal of that amendment . 

Mr. President, I ask for the yeas and 
nays on the Dodd amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. DOLE Mr. President, the amend

ment offered by my distinguished col
league from Connecticut, Senator 
DODD, is nothing more than a sideshow 
to the debate today on campaign fi
nance reform. 

This amendment may pass the Sen
ate, but it will never be signed into 
law. 

President Bush intends to veto S. 3, 
and this veto will be sustained. 

Everyone in this Chamber knows 
that. 

In fact, many of my colleagues are 
counting on the President's veto as a 
way to vote "yes" on an honoraria ban 
today, while taking honoraria tomor
row. 

But, Mr. President, I do not want my 
position to be misunderstood. 

I have absolutely no problems with 
the concept of banning honoraria. 

In fact, Congress banned honoraria in 
1989 when we passed the Ethics Reform 
Act. 

Under the Ethics Reform Act, the ag
gregate amount of honoraria that a 
Senator may receive declines each year 
in direct proportion to the cost-of-liv
ing adjustment to which each Senator 
is entitled. 

In 1990, for example, Senators were 
able to receive a total of $27,337 in 
honoraria, or approximately 27 percent 
of their annual salary. 

In 1991, the aggregate cap on hono
raria declined to $23,068, or 22.63 per
cent of a Senator's annual salary. 

And in 1992, the Senate Disbursing 
Office has estimated that the aggregate 
cap on honoraria will be even lower
$19,464 or 18.45 percent of the annual 
Senate salary. 

Soon enough, honoraria will be com
pletely phased out, as the Senate uses 
up all of its cost-of-living adjustments. 

So Mr. President, not only will this 
amendment never become the law of 
the land. 

It is also too much, too late. 
This amendment should,have been of

fered in 1989 when the Senate was de
bating the issues of pay and honoraria, 
not in 1991 during a debate on cam
paign finance reform. 

Finally, Mr. President, I want to 
commend my distinguished colleague 
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from Alaska, Senator STEVENS, for sug
gesting that the Dodd amendment be
come effective if, and only if, Senate 
and House pay rates are equalized. 

The annual salary for those Senators, 
who are not in the leadership, is cur
rently $101,900. 

The annual salary for House Mem
bers is $125,100, or $23,200 more than 
their Senate counterparts. 

As far as this Senator is concerned, 
there is no reason why Senators should 
receive a lower annual salary than 
Members of the House. 

We work as hard and we do as much. 
The Dodd amendment, however, only 

serves to exacerbate the widening gap 
in pay between the two Houses. 

I urge my colleagues to vote "no" on 
the amendment. 

The PRESIDING OFFICER (Mr. 
KERREY). Is there further debate? 

There being no objection, the ques
tion is on agreeing to the amendment 
of the Senator from Connecticut. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Delaware [Mr. BIDEN], is nec
essarily absent. 

I also announce that the Senator 
from Arkansas [Mr. PRYOR], is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Idaho [Mr. SYMMS], is 
necessarily absent. 

I also announce that the Senator 
from North Carolina [Mr. HELMS], is 
absent due to a death in the family. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire a vote? 

The result was announced-yeas 72, 
nays 24, as follows: 

[Rollcall Vote No. 65 Leg.] 

YEA&-72 
Adams Fowler Moynihan 
Akaka Glenn Murkowski 
Baucus Gore Nickles 
Bentsen Graham Nunn 
Bingaman Grassley Packwood 
Bond Harkin Pell 
Boren Hatfield Pressler 
Bradley Heflin Reid 
Breaux Hollings Riegle 
Brown Johnston Robb 
Bryan Kassebaum Rockefeller 
Bumpers Kasten Sanford 
Burdick Kennedy Sarbanes 
Byrd Kerrey Sasser 
Conrad Kerry Seymour 
Cranston Kohl Shelby 
D'Amato Lauten berg Simon 
Daschle Leahy Simpson 
DeConcini Levin Specter 
Dixon Lieberman Thurmond 
Dodd McCain Warner 
Durenberger Metzenbaum Wellstone 
Ex on Mikulski Wirth 
Ford Mitchell Wofford 

NAY&-24 
Burns Domenici Lugar 
Chafee Garn Mack 
Coats Gorton McConnell 
Cochran Gramm Roth 
Cohen Ha'tch !tudnran 
craig Inouye Smith 
Danforth Jeffords Stevens 
Dole Latt Waltop 

Biden 
Helms 

NOT VOTING-4 
Pryor 
Symms 

So, the amendment (No. 246) was 
agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. McCONNELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 247 TO AMENDMENT NO. 242 

The PRESIDING OFFICER. The 
question is on agreeing to the McCon
nell amendment No. 247. 

Mr. McCONNELL. Mr. President, this 
amendment, which I understand will be 
agreed to by the other side, simply pro
vides for expedited Supreme Court re
view of any legislation that we pass in 
this area. It is something that obvi
ously needs to be done. That was done 
with the previous legislation, the legis
lation under which we currently live 
and work, which led to the decision of 
Buckley versus Valeo. 

Mr. BOREN. Mr. President, this 
amendment is certainly acceptable on 
this side of the aisle. I think all of us 
have an interest in having a determina
tion on any constitutional questions 
that might be raised by this legislation 
when it becomes law, and therefore 
there is no objection to this amend
ment on this side of the aisle. In fact, 
there is support for it. 

Mr. President, I am pleased to say 
that my colleagues on this side of the 
aisle are willing to accept the amend
ment by the Senator from Kentucky 
[Mr. McCONNELL]. His amendment sets 
a fast-track consideration by the Su
preme Court of the pending legislation, 
similar to the language incorporated in 
the antiflag desecration legislation en
acted during the 101st Congress. 

As with all major campaign finance 
legislation passed by this body, in the 
past, now and even in the future, the 
Federal courts and ultimately the Su
preme Court are bound to consider con
stitutional issues arising from various 
aspects of the law. This amendment 
which allows expedited review by the 
Supreme Court will ensure the highest 
court of the land will hear a case aris
ing in the Federal courts as rapidly as 
possible. 

We have been very careful in writing 
S. 3 to ensure we do meet constitu
tional muster as laid down in the land
mark Buckley versus Valeo Supreme 
Court case as well as other cases de
cided since 1976. In fact, we have al
lowed for fall-back provisions on as
pects of the bill that we felt may re
ceive the closest court scrutiny. We 
have structured severability to ensure 
that aspects of the bill will stand even 
if the Court rules that a provision of 
the law does not meet a constitutional 
test, as well as to guarantee that the 
remaining amendments fit together in 
a con'5istent manner, aHowin~ Coftgrees 

to revisit any provisions following a 
Court review. 

As I said Mr. President, I welcome 
the Senator from Kentucky's amend
ment, and I welcome a court review of 
this legislation, because I am firmly 
convinced the Court will uphold the 
careful balance we have structured in 
the pending Senate Elections Ethics 
Act of 1991. 

VOLUNTARY LIMITS AND LIMITED PUBLIC 
BENEFITS 

The fundamental aspect of the bill is 
to clean up elections by placing strict
ly voluntary spending limits on overall 
expenditures in return for numerous 
public benefits. Title I of the bill is 
based on the Presidential public fi
nancing system, which the Supreme 
Court upheld in the Buckley case. In 
that case, the Court found that a sys
tem of voluntary campaign limits tied 
to inducements such as public financ
ing are unquestionably within the 
bounds of the Constitution. 

Like the Presidential funding provi
sions, title I is designed "to reduce the 
deleterious influence of large contribu
tors on our electoral process, to facili
tate communication by candidates 
with the electorate, and to free can
didates from the rigors of fundraising." 
(Buckley, 424 U.S. 1, 91). The major 
modification is that title I, in contrast 
to the Presidential system's full public 
financing, provides a package of partial 
public benefits and requires candidates 
to meet the remainder of their finan
cial requirement with private moneys. 

Similarly, title I complies with the 
spirit of Buckley in that it is "a con
gressional effort, not to abridge, re
strict, or censure speech, but rather to 
use public money to facilitate and en
large public discussion and participa
tion in the electoral process, goals 
vi tal to a self-governing people." (I d. 
at 92.) 

Like its Presidential funding provi
sion counterpart, title I of S. 3 
"condi tion(s) acceptance of public 
funds on an agreement by the can
didate to abide by specified expendi
ture limitations" on the theory that 
"(j)ust as a candidate may voluntarily 
limit the size of the contributions he 
chooses to accept, he may decide to 
forgo private fundraising and accept 
public funding." (Id. at 57.) 

Political contests are competitions. 
Politicians know that a candidate who 
has an excellent chance of prevailing 
at the ballot box in an equally financed 
contest will see their chances diminish 
significantly in a contest in which his 
opponent overwhelmingly outspends 
him. That being so, a candidate should 
not be asked to opt into a system 
which, as a matter of law, denies him 
the opportunity to match his privately 
financed opponents. 

However, neither title I, nor S. 3 as a 
whole, restricts the current right of in
dividuals to run a privately financed 
Senate campaign free of expenditure 
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limit. Title I's purpose is to provide for 
diversity and competition in Senate 
elections by providing such candidates 
with a second financing option to the 
only current option-pure private fi
nancing of senatorial campaigns. 

The goal of title I is to open up the 
campaign system by making it pol!sible 
for individuals who wish to seek public 
office and who do not wish to be sub
ject to the deleterious influences of 
large contributions. Candidates who do 
not wish to spend a disproportionate 
percentage of their campaign time on 
the rigors of fundraising, but rather on 
the rigors of full free political debate 
will be encouraged under title I. 

Title I is plainly legislation for the 
general welfare that is entirely consist
ent with the first and fifth amend
ments to the Constitution, and indeed 
it is legislation that furthers the first 
amendment's most basic purposes. 

BROADCAST PROVISIONS 

As part of the public benefits con
tained in the bill are proposals affect
ing broadcasters in this country. Here, 
too, some may say, are serious con
stitutional issues the Court may need 
to review. Again, I welcome review be
cause we have crafted this legislation 
to meet tests laid down by the Su
preme Court. 

In Red Lion Broadcasting Co. v. FCC 
(395 U.S. 367, 1967), the Supreme Court 
found that regulations implementing 
the fairness doctrine enhance rather 
than infringe upon first amendment as
pects of speech and press. The Court 
emphasized both the public aspects of 
the airways and the scarcity of broad
cast frequencies to declare that it "is 
the right of viewers and listeners, not 
the right of broadcasters, which is 
paramount." (!d. at 390.) 

It is from this advice that S. 3 pro
vides to candidates publicly funded 
vouchers to purchase television time 
and a 50-percent discount from the low
est unit rate charged to other advertis
ers. S. 3 also mandates disclosures and 
accountability requirements for inde
pendent spending and other political 
advertising. 

The Court has upheld the require
ment that broadcasters give "reason
able access" for political advertising 
by Federal candidates during an elec
tion. The High Court determined that 
the "reasonable access" regulation is 
an effort "to assure that an important 
resource-the airways-will be used in 
the public interest." (CBS, Inc. v. FCC, 
453 u.s. 367, 397, 1981.) 

Last year the Court restated the pub
lic interest in the broadcast area in 
finding that the FCC's minority owner
ship policies promote broadcast diver
sity: "the diversity of views and infor
mation on the airwaves serves impor
tant first amendment values." (Metro 
Broadcasting Inc. v. FCC, 110 S.Ct. 2997, 
3010, 1990.) 

In all of the provisions affecting 
broadcasting, we carefully struck a 

balance between the public interest 
and the need to ensure undue burdens 
were not placed on candidates, inde
pendent groups, or broadcasters them
selves. 

In fact, on this last point there are 
others who would go much further in 
this Chamber. A bipartisan group of 
Senators, including the distinguished 
minority leader, the Senator from 
Rhode Island [Mr. PELL] and the Sen
ator from Delaware [Mr. ROTH] all be
lieve it is fair and reasonable to expect 
broadcasters to provide free time to 
Federal candidates. While this is cer
tainly in the public interest, we believe 
this would place an undue financial 
burden on broadcasters, and instead in
cluded the reduced lowest unit rate 
provision only for candidates who 
agreed to voluntary spending limits. 

The requirement of a personal ap
pearance and disclosure requirements 
for candidates and independently spon
sored advertisements do not seek to 
regulate the content of political adver
tisements. The provisions require only 
that a candidate making a political ad
vertisement be accountable for the ad's 
content and message. As part of the 
electoral process, the restoration of 
"the rights of viewers and listeners" in 
campaign advertising is of paramount 
importance. 

PAC BAN, SOFT MONEY AND OTHER ISSUES 

There are various other issues, in
cluding the ban on PAC contributions, 
the ban on soft money, and others that 
may come before the courts for review. 
In some areas, we specifically state 
provisions such as the ban on PAC's 
will not put into question earlier law 
such as the ban on outright contribu
tions from corporations, national 
banks, and unions. For other provi
sions, we rest on the committee's delib
erations and report as a history for 
their support. I believe all will pass 
constitutional muster, and I look for
ward to any Court review. 

As I said, I am glad the Senator from 
Kentucky offered his amendment, and I 
welcome its inclusion in the pending 
legislation. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment. 

The amendment (No. 247) was agreed 
to. 

Mr. McCONNELL. I move to recon
sider the vote. 

Mr. BOREN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that Senator MOY
NIHAN be recognized to offer his amend
ment regarding unearned income; that 
there be 40 minutes of debate on the 
amendment, with the time to be equal
ly divided and controlled between Sen
ators MOYNIHAN and MCCONNELL; that 
no amendment be in order to the Moy-

nihan amendment; that when all time 
is used or yielded back, the Senate, 
without intervening action or debate, 
proceed to vote on or in relation to the 
Moynihan amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DEATH OF RAJIV GANDHI 
Mr. MOYNIHAN. Mr. President, if I 

may speak for just a moment on an
other matter and one much graver. I 
hope the Senate might be in order. 

The PRESIDING OFFICER. The Sen
ate will come to order. 

Mr. MOYNIHAN. I rise to inform the 
Senate that which many individual 
members will know, which is that tM 
former Prime Minister of India, Rajiv 
Gandhi, in the midst of an election 
that takes place over several days, in 
which he had every prospect of becom
ing once again Prime Minister, has 
been assassinated. He falls as his moth
er fell, as, indeed, Mahatma Gandhi 
fell, we do not know but cannot doubt, 
at the hands of persons of fierce and de
mented sectarian belief. The world has 
lost a great democratic leader. 

The loss to India is difficult to con
template at t)lis moment. We can only 
offer our condolences to her 680 million 
people. I am sure there will be a proper 
resolution offered later. The world's 
largest democracy has been shaken in 
the midst of the most important of all 
democratic processes, the choice of a 
leader. they have now been deprived of 
the leader whose party was most likely 
to have prevailed. It is an experience 
this body has known on more than one 
occasion. 

I would put it this way, sir. You can 
blow up a leader, but you cannot blow 
up a democracy. We send our condo
lences at this moment for the people of 
India. 

Mr. CRANSTON. Mr. President, I rise 
to join the distinguished Senator from 
New York in mourning the death by as
sassination of the former Prime Min
ister, and quite possibly a man who 
was destined to be a future Prime Min.,. 
ister of India. It is tragic that of all 
places this occurred in India, the coun
try inspired to nonviolence by the lead
er Mahatma Gandhi, whose teachings 
were a guide to Martin Luther King in 
our country. 

I hope we will not see a disintegra
tion of democracy in India into chaos 
and violence in the wake of this act, 
and we should be prepared to do what 
we can to help them in their moment 
of travail. 

It has been my privilege now to know 
three generations of this family. I 
knew Jawaharlal Nehru, the Prime 
Minister, the grandfather of Rajiv, and 
I knew Indira Gandhi, and I knew quite 
well the son who has just fallen. 

It is a tragic moment not only for 
India but for the world. We all mourn 
not just for Rajiv Gandhi, but for 
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India, because this happened in that 
country. 

Mr. DURENBERGER. Mr. President, 
I, too, want to express my profound 
sorrow at the news of the assassination 
of Rajiv Gandhi. His murder is a hor
rible and a vile act and it saddens all of 
us deeply. 

I, too, knew Rajiv Gandhi. I was in 
Delhi one day and did not expect to be 
able to see the then Prime Minister, 
and I expressed the desire. And he said 
well, I will be pleased to see you and 
Congressman TONY HALL for 5 minutes. 
And about 1 hour later in our conversa
tion we excused ourselves so that he 
could go to a Cabinet meeting. We 
spent much of the time talking about 
the importance of personal relation
ship between human beings, and how 
important it was to extend not only 
the hand but the heart of love as well 
as fellowship across borders and within 
a country like India. 

So when I heard that his life had 
been taken tragically I felt that not 
only was a friend lost, but a person who 
has and would have contributed so 
much to the understanding that men 
and women look for in their political 
leaders not only in this country but in 
this world. 

So I join, as many of you have al
ready, in our condolences to his family, 
to pray for his assassin as well, and to 
pray for the people of India-that this 
kind of an act which has plagued this 
family, plagued that country, might 
end at some point in time; that the les
sons he had learned in his life and that 
his family learned through so many 
tragic ways might become the gospel, 
if you will, for everybody throughout 
the world. 

I yield the floor. 
Mr. PRESSLER. Mr. President, I, 

too, join in the remarks concerning the 
very tragic news about Rajiv Gandhi. I 
felt he would have become the Prime 
Minister again. 

I was the first American elected offi
cial to meet with him following his 
January 1985 inauguration as Prime 
Minister of India. I think he was a 
great world leader. I know we have had 
our controversies with India and with 
that part of the world. We have been 
heavily involved in urging that nuclear 
weapons not proliferate in India and 
Pakistan. But I think Rajiv Gandhi's 
untimely passing meant that a chance 
for real stability in that part of the 
world may have been delayed. 

During my January 1985 meetings 
with then Prime Minister Gandhi, we 
discussed the future of U.S. agricul
tural sales to India, India's food needs, 
and other topics. Of particular interest 
to him was my suggestion that his gov
ernment discuss with our Government 
the possibility of sharing U.S. pollu
tion control technology to assist in the 
cleanup of the Ganges River. Control
liftg and reversing :polluti~n of the Gan
ges was one of his most important 

goals. At the time, I thought it would 
be helpful if his engineers would talk 
with officials of the U.S. Army Corps of 
Engineers about our latest pollution 
control methods. 

We also discussed his plans to rely on 
greater private sector activity as the 
principal engine of Indian economic 
growth. That was an important turning 
point for Indian economic progress. 

Mr. WOFFORD. Mr. President, as an
other veteran of India in this body, I 
join in the wave of sympathy that will 
go from here and from the United 
States to India. 

The high point of the year in which 
my wife and I spent as students in 
India in 1949 was a long interview with 
Prime Minister Jawaharlal Nehru, and 
in later years with his daughter, the 
Prime Minister, Indira Gandhi. 

I have admired Rajiv Gandhi. 
But I want to, in the midst of the 

tragedy, also point to the success of 
India in the great enterprise of self
government. I was in India on the eve 
of the first free election, the largest 
that ever took place in the world, 
which was held peacefully. I was in 
India again the week after Mrs. Gandhi 
fell in another great election, one of 
the first times a leader of a major na
tion in the Third World was replaced in 
a free peaceful democratic election. I 
was not there, but I felt equally heart
ened when she came back and won in 
another great free election. 

I have confidence that despite the 
tragedy, in fact learning from the trag
edy, the people of India will continue 
the extraordinary record that they 
have been making in democracy on this 
planet. 

Mr. SIMON. Mr. President, I think 
Senator WOFFORD has aptly described 
the feeling here as a wave of sympathy 
that goes to the Gandhi family, and to 
the people of India. We mourn not sim
ply for the tragic loss of this leader, 
but for the processes of democracy that 
is harmed in all of this. 

Back in 1959, as a young journalist, I 
had an opportunity to have dinner one 
evening with Prime Minister Nehru in 
the Prime Minister's residence, and 
about halfway through the evening 
Mrs. Gandhi, then head of the Congress 
Party, came in. She was telling about 
visiting a small village, and explaining 
to them that they belonged to a coun
try called India. 

I will never forget going back to the 
old Imperial Hotel-struck me as a ter
rible name for a hotel in an independ
ent India-thinking that if the Presi
dent of the United States thinks he has 
problems he ought to be Prime Min
ister of India for a while. Then I had 
the opportunity to get to know slight
ly-not as well as my colleague from 
New York, who is a former Ambassador 
and some others here probably-Mr. 
Gandhi. He was an exceptionally fine 
man. India has lost a great leader. The 
processes of democracy, wherever it is 

in the world, have lost through this 
tragedy. 

Mr. MOYNIHAN. Mr. President, I 
simply wish to echo and reaffirm the 
remarks of so many colleagues. How 
remarkable an event that among the 
Senators just randomly on the floor we 
could find so many who have had a per
sonal encounter with the Prime Min
isters of India; going back to 
Jawaharlal Nehru. 

The Senator from Minnesota reflects 
very much the importance that those 
leaders have in our country; that a 5 
minute meeting for Senator DUREN
BERGER would turn into an hour of dis
cussion; if I may say with my last re
mark-as in the conversation with the 
Senator from South Dakota and Cali
fornia-many of these discussions con
cerned nuclear proliferation. This may 
be one event that might bring about 
some sense of how manifest that prob
lem has become in the rest of the 
world, outside the confines of the cold 
war, and how truly depressing it is. 

And in that context, sir, if I could 
take the occasion, not regretfully, to 
take note of and to congratulate the 
Senator from Pennsylvania, our new 
colleague and our old friend, for bear
ing witness here to day in his first 
speech in the Senate to his lifelong 
concern with democracy, and not just 
democracy, but what is so often the 
precondition of successful democratic 
government, which is nonviolence. 

There are not many individual acts 
that will be recorded in the history of 
the 20th century, two or three cen
turies from now. One of them will be 
the telephone call made by the then 
candidate for the U.S. President, a U.S. 
Senator from Massachusetts, to the 
wife of Martin Luther King, being then 
imprisoned. As the world knows, this 
was suggested by HARRIS WOFFORD. It 
is a moment of moral significance in 
our history, and even if the outcome of 
both of those lives, John F. Kennedy 
and Martin Luther King, and now this 
life, Rajiv Gandhi have been bitter, 
their truth lives on, and does their 
sweetness. I congratulate the Senator. 

Mr. CRANSTON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from California. 
Mr. CRANSTON. Mr. President, I 

have been thinking about our friend, 
Rajiv Gandhi, as I have been sitting 
here listening to our colleagues. I add 
that the thing I remember most about 
him, other than his devotion to democ
racy and to nonviolent solutions to 
problems, as his beautiful smile. I do 
not think of anyone that I know that 
had a more beautiful smile than this 
young man. 

Senator MOYNIHAN spoke of HARRIS 
WOFFORD and a notable suggestion he 
made back during the 1960 Presidential 
campaign. Earlier than that, he did 
something else with great note, and 
that was to suggest to Martin Luther 
King, and to urge him and to cause him 
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to go to India to study the nonviolent 
movement that had been left by Ma
hatma Gandhi there. And that had a 
lot to do with shaping the thinking of 
Martin Luther King as he undertook 
his noviolent approach of the problems 
of the lack of civil rights in our coun
try. 

It is an odd coincidence that HARRIS 
WOFFORD arrived in the Senate, from 
Pennsylvania, just in time to make his 
first remarks in the Senate, as Senator 
MoYNIHAN noted, about India and about 
the remarkable family that has pro
vided the leadership to that country. 
That is another reason for our being 
thankful that HARRIS WOFFORD is now 
with us in the Senate. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that any Senator 
who wishes to submit or to extend re
marks on this subject in the RECORD be 
allowed to do so for the remainder of 
the day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SENATE ELECTION ETHICS ACT 
The Senate continued with the con 

sideration of the bill. 
Mr. MOYNIHAN. Mr. President, to 

resume our debate on an issue of the 
nature of democratic government and 
democratic representation, I believe 
some time will have expired on that 
side, not of the aisle, but of the amend
ment I am about to offer. Can I ask 
what time remains? 

The PRESIDING OFFICER. The time 
will not run until the Senator sends his 
amendment to the desk. The time will 
not run on the Senator's side until he 
sends his amendment to the desk. 

AMENDMENT NO. 249 TO AMENDMENT NO. 242 

(Purpose: To amend the Ethics in Govern
ment Act of 1978 to apply the limitations 
on outside earned income to unearned in
come) 
Mr. MOYNIHAN. Mr. President, I 

send an amendment forward for myself 
and Mr. GARN and ask for its imme
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New York [Mr. MoY
NIHAN), for himself and Mr. GARN, proposes 
an amendment numbered 249 to the amend
ment No. 242. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 101, between lines 4 and 5, insert 

the following: 
SEC. 405. UNIFORM LIMITATIONS FOR EARNED 

AND UNEARNED INCOME. 
(a) SUBSTANTIVE AMENDMENTS.-Section 501 

of the Ethics in Government Act of 1978 (5 
U.S.C. App.) is amended-

(1) in section 501(a)(l) by inserting "or un
earned" after "earned"; and 

(2) in section 501(a)(2) by inserting "or un
earned" after "earned". 

(b) TECHNICAL AMENDMENTS.-(1) The head
ing for title V of the Government Ethics Act 
of 1978 (5 U.S.C. App.) is amended by striking 
''EARNED'' . 

(2) The heading for section 501 of the Gov
ernment Ethics Act of 1978 (5 U.S.C. App.) is 
amended by striking "EARNED". 

(3) The heading for section 501(a) of the 
Government Ethics Act of 1978 (5 U.S.C. 
App.) is amended by striking "EARNED". 

Mr. MOYNIHAN. Mr. President, this 
is a simple amendment, identical in na
ture and in purpose to that which was 
offered a year ago in exactly this set
ting. The Senate just accepted an 
amendment which would ban the ac
ceptance of all honoraria for Senators, 
beginning January 1, 1992, and limit 
outside earned income to 15 percent of 
a Senator's salary. 

I voted for that. But this year, as last 
year, Mr. President, that term "earned 
income" leapt out. There are, in the 
Tax Code, two forms of income, arbi
trarily designated, but roughly accu
rate. There is earned income, and there 
is unearned. And in the general under
standing of the public, an accurate gen
eral understanding, earned income de
rives from labor, and unearned income 
from capital, and that ancient division 
of circumstances comes to us here 
today as it had done from the begin
ning of the Republic. 

Now it is · the view of myself, Mr. 
GARN, and last year, a majority of the 
body, that if you are going to limit in
come, limit all forms of income, earned 
and unearned. The logic is really pow
erful, as is the clarity of the proposal. 

I make the point, sir, that this is not 
a partisan matter, as is evidenced from 
the sponsorship. Indeed, I have to make 
the point that in the last occasion, far 
more Democratic Senators voted 
against a limitation of unearned in
come than voted for it; and correspond
ingly, far more Republicans voted for a 
limit on unearned income, as voted 
against it. They were almost exactly 
symmetrical votes: 35 Democrats voted 
against it, as against only 14 Repub
licans, where correspondingly, only 20 
Democrats voted for it, while 31 Repub
licans voted against it. 

I wonder if I might at this point ask 
unanimous consent to have printed the 
last vote in the RECORD so Senators 
might conveniently recall how they 
voted, if they have any difficulty doing 
so. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
VOTE ON THE MOYNIHAN AMENDMENT TO THE 

BOREN SUBSTITUTE AMENDMENT, AUGUST 1, 
1990 

FOR (51) 

Akaka, Baucus, Biden, Bond, Boren, Bosch
witz, Breaux, Burns, Chafee, Coats, Cochran, 
Cohen, Conrad, D'Amato, Daschle, Domenici, 
Durenberger, Exon, Fowler, Garn, Gorton, 
Grassley, Harkin, Hatch, Hatfield, Helms, 
Jeffords, Johnston, Kassebaum, Kasten, 
Kerrey, Kerry, Leahy, Lott, Lugar, McCain, 

McClure, McConnell, Mikulski, Mitchell, 
Moynihan, Murkowski, Nickles, Packwood, 
Pressler, Riegle, Sarbanes, Sasser, Simpson, 
Specter, Thurmond. 

AGAINST (49) 

Adams, Armstrong, Bentsen, Bingaman, 
Bradley, Bryan, Bumpers, Burdick, Byrd, 
Cranston, Danforth, DeConcini, Dixon, Dodd, 
Dole, Ford, Glenn, Gore, Graham, Gramm, 
Heflin, Heinz, Hollings, Humphrey, Inouye, 
Kennedy, Kohl, Lautenberg, Levin, 
Lieberman, Mack, Metzenbaum, Nunn, Pell, 
Pryor, Reid, Robb, Rockefeller, Roth, Rud
man, Sanford, Shelby, Simon, Stevens, 
Symms, Wallop, Warner, Wilson, Wirth. 

Mr. MOYNIHAN. I say, Mr. Presi
dent, to anyone that supposes we are 
introducing an extraneous matter, no. 
This issue was present on the floor of 
the Constitutional Convention in 
Philadelphia, 204 years ago. 

The decision by the Framers of the 
Constitution to provide for an income 
to the President, to the Members of the 
House and Members of the Senate and 
to the judiciary, was a matter of large 
constitutional moment. This was no 
small routine of government. In de
fense of the decision to pay the Presi
dent of the United States, it was said 
he is not a king; you did not pay a 
king, Mr. President. The kings had 
their income. It would be called un
earned income. 

The judiciary was by now I believe 
paid in Britain but it was certainly 
going to be paid here and their pay was 
not to be touched during their life
times-their lifetimes, not just their 
time on the bench. And then came the 
question of paying the Congress. This 
was not then an issue in Britain. The 
idea had never occurred to anybody. 
Half a century later it would. 

In 1832, Lord Blandford as part of the 
reforms of that year proposed paying 
members of the House of Commons, not 
the Lords, of course, and that was de
feated. Then it became a great issue of 
British politics, one of the six demands 
of the so-called on the .Chartists which 
had Britain in turmoil for half a cen
tury. 

The Chartists demanded that mem
bers of the House of Commons be paid 
so that working men could serve there, 
and the No.1 objection was: That is ex
actly the point. Working men will 
serve here, then what kind of a body 
will this be? The neighborhood would 
go to hell. 

And it was not until1910 and the Lib
eral Government of that year that the 
British finally paid MP's. We went 
through the same discussion on Tues
day, June 26, 1787. I am reading from 
James Madison's notes of the Constitu
tional Convention. General Pinkney of 
South Carolina brought the issue up. I 
will read Madison's notes. 

General Pinkney proposed "that no Salary 
should be allowed." 

They are now talking about the Sen
ate. 

As this (the Senatorial) branch was meant 
to represent the wealth of the Country. 
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Let me say that again. The proposal 

before the Convention was that no sal
ary be paid to Senators as the Senate 
was meant to represent the wealth of 
the country. It ought to be composed of 
persons of wealth. 

* * * if no allowance was to be made the 
wealthy alone would undertake the service. 

Then "(he moved to strike the 
clause)" which would have provided for 
salaries. 

Next paragraph: "Doctor Franklin 
seconded the motion," that is to say, of 
General Pinkney of South Carolina not 
to pay this body. 

He wished the Convention to stand fair 
with the people. There were in it a number of 
young men who would probably be of the 
Senate. If lucrative appointments should be 
recommended we might be chargeable with 
having carved out places for ourselves. 

So, Mr. President, in a manner that 
we shall do shortly here, the proposal 
was put to a vote-and I grant that it 
was a close vote-204 years ago; it was 
a close vote last year. But the proposal 
was defeated by a vote of 6 to 5. New 
York voted against it. 

So I stand in that succession and, in
deed, Rufus King was present and he 
was our first Senator, although he was 
then representing Massachusetts. I 
stand in succession to Rufus King 
which is an intimidating thought but 
also one that suggests one ought to do 
duty as seen. 

I say again, Mr. President, the vote 
as proposed in Philadelphia was that 
this body-and I quote-"ought to be 
composed of persons of wealth." And I 
quote again "That this body was meant 
to represent the wealth of the Coun
try." That was a clear enough propo
sition. But we took a vote and we de
cided otherwise. 

If we are going to be in a position 
where earned income is limited but un
earned income is unlimited, then inex
orably this body will become that 
which the Constitutional Convention 
voted it ought not to be. It will become 
a body "composed of persons of 
wealth" and inexorably, no matter 
what the best intentions of the world, 
it will end by representing the wealth 
of the country. 

Which of us does not know the pas
sage from the Federalist No. 10 in 
which Madison laid out so clearly that 
nothing is so pervasive among those 
matters which divide men as the un
equal division of property. 

He had no illusions about it. He had 
no expectations that it would be dif
ferent. He devised a Constitution that 
through checks and balances would put 
a check on wealth, and equally on the 
absence of wealth. 

These are not matters of virtue. They 
are matters of reality. As he said in 
No.10: 

* * * the most common and durable source 
of factions has been the various and unequal 
distribution of property. Those who hold and 
those who are without property have ever 

formed distinct interests in society. Those 
who are creditors, and those who are debtors. 
fall under a like discrimination. A landed in
terest, a manufacturing interest, a mer
cantile interest, a moneyed interest, with 
many lesser interests, grow up of necessity 
in civilized nations, and divide them into dif
ferent classes, actuated by different senti
ments and views. The regulation of these 
various and interfering interests forms the 
principal task of modern legislation and in
volves the spirit of party and faction in the 
necessary and ordinary operations of govern
ment. 

Those different groups, the different 
interests formed the principal task of 
modern legislation. 

Are we to be a body in which the 
principal class is the majority, the 
principal task of legislation is given to 
a body dominated by one of those in
terests, the interest dependent upon 
enjoying unearned income? 

(Ms. MIKULSKI assumed the chair.) 
Mr. MOYNlliAN. Madam President, 

we are on the verge of becoming such 
an institution. It is almost certain if 
we had disclosure forms that disclosed 
things other than X's and Y's, the ma
jority of the Members of this body are 
of persons of large wealth, wealth 
which generates income and not wealth 
that generates taxation like having a 
house you lived in for 30 years. 

Madam President, we show this in 
our actions. We show this in our inabil
ity simply to keep a level of salary 
equal to that of the House. The House 
is the popular body. We have always 
had the same level of salary-salary, 
the word used in the Constitutional 
Convention. There is nothing wrong 
with salary. It is what we are taught in 
high school which comes from the 
Roman word "salarium." The Romans 
paid their soldiers their salt money. 
And what is earned by the "sweat of 
our brow." It is no accident, Madam 
President, that we will not have sala
ries equal to the House, and at the 
same time will not limit unearned in
come. If we limited unearned income as 
well as earned income you may be sure, 
Madam President, that the salaries 
would soon be equal. But they need not 
be equal if the majority or significant 
portion of this body represents aR in
terest that does not need earned in
come, having ample unearned re
sources. 

I put it to you, Madam President, 
that we make a larger decision than we 
think at this point. We are reversing a 
decision made in Philadelphia. If we do 
not, as we did last year, vote to limit 
earned and unearned income alike; 
fine. But if not, as in a dozen ways, we 
are drifting to the position as a body of 
the branch meant to represent the 
wealth of the country and not the peo
ple. 

Madam President, I see the distin
guished manager on the Republican 
side has risen. I yield the floor, reserv
ing myself such time as may be per
mitted. 

The PRESIDING OFFICER. The Sen
ator from Kentucky, the manager on 
the minority side. 

Mr. McCONNELL. Madam President, 
I simply wanted to commend my friend 
from New York and tell him that he 
has raised once again a most important 
point, which is that what is happening 
here clearly is that we are, over a pe
riod of time, gradually eliminating any 
way for those of modest means to sup
plement their incomes outside of this 
body. 

The Senator's history lesson, I think, 
adds a great deal to this whole discus
sion of pay and outside income. Sen
ator Howard Baker, as you may recall, 
thought we all ought to leave in June 
anyway and have other jobs so we 
could identify with the people we rep
resent and have some of the same con
cerns, live in the same town at least a 
greater percentage of the year. In other 
words, some would argue, have a more 
normal existence than simply being 
cocooned up here inside the Beltway. 

I supported the amendment of the 
Senator from New York last year. I in
tend to support it again. I voted 
against the Dodd amendment because I 
think it is an inappropriate trend to 
gradually eliminate any acceptable 
way to supplement the income. 

But the Dodd amendment having 
been approved, it seems to this Senator 
what is good for the goose is good for 
the gander; and that is, if we are going 
to have a limit on outside income for 
those who can go out and earn it, then 
it seems to me we should have a limit 
on outside income for those who are 
fortunate enough to have inherited it 
or to have earned it before they came 
here, and that we ought to treat all 
Senators the same. 

So I commend the Senator from New 
York. I hope his amendment is adopted 
once again, as it was last year. I think 
it has added a great deal to the debate. 

Mr. MOYNIHAN. Madam President, I 
do not see any Senator seeking rec
ognition. I would suggest the absence 
of a quorum, asking if I might retain 1 
minute of my time. 

The PRESIDING OFFICER. The Sen
ator from New York has approximat@-ly 
2 minutes and 54 seconds remaining. 
The Senator from Kentucky has ap
proximately 171/2 minutes. 

Mr. McCONNELL. Madam President, 
I am willing to yield back the time 
that I control. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. McCONNELL. Madam President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCONNELL. Madam President, 
I ask unanimous consent that the Sen
ator from New York be recognized for 5 
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minutes, at the end of which time we 
will proceed with the rollcall vote on 
the Moynihan amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from New York. 
Mr. MOYNTIIAN. Madam President, 

this year, as last year, a number of us 
have sought to make the argument in 
favor of this amendment. This amend
ment limits equally earned and un
earned income; both forms of income 
are treated equally. 

This year, as last year, Madam Presi
dent, no one has appeared to argue 
against the amendment. And this year, 
as last year, Madam President, I offer 
to make the arguments against it. 

And the arguments against it, 
Madam President, are those which 
General Pinkney made, but which I be
lieve are the normal teachings of 
American public schools that we are fa
miliar with, that persons of wealth are 
disinterested. They will not be moved 
to vote their particular interest since 
their own persons, their own families 
are secure. And that way they can 
think of the Nation, and not of them
selves. 

Dr. Franklin, if you notice, made a 
slightly different proposal. Benjamin 
Franklin arrived in Philadelphia penni
less. He became one of the great men of 
the century, as the Senator from Penn
sylvania knows. 

He did not argue the superior virtue 
of wealth or its superior quality for the 
purpose of making virtuous decisions. 
He simply said that, since among the 
persons assembled there were, as he 
said, a number of young men who 
would probably be of the Senate-and 
he was right-he said it would not be 
good for them to have voted them
selves, seemingly, as emolument, and 
therefore he was willing to live with 
the proposal that there be none. 

That did not speak to the virtues of 
the limitations of persons of wealth 
but just giving opportunity to those 
young people who were sweating out 
the Philadelphia summer. 

So we have that case. It used to be 
called, I think, "Men With a Stake in 
the Country." There were such things 
as men with a stake in this country. 
Where would we be if we did not have 
the great family foundations left by 
persons who made money and gave it? 
I do not dispute that at all. Madison 
would assume people of wealth would 
be in this body. But he would also as
sume people not of wealth would be , 
too. That there would be a fair mix. 

Madam President, the hour works on. 
I have made the best argument I can 
make. 

Does the Senator from Pennsylvania 
wish me to yield the floor? 

Mr. WOFFORD. Madam President, 
will the SeBtttor from New Yerk yield 
the floor for a moment? 

Mr. MOYNIHAN. I will be happy to 
for 1 minute, if I may. 

Mr. WOFFORD. Madam President, in 
Pennsylvania there is a man who 
makes a lot of earned income dressing 
as Benjamin Franklin and acting as 
Benjamin Franklin and coming into a 
chamber suddenly and interrupting and 
speaking as Benjamin Franklin. I will 
not try to do that today. But if that 
man came in, or the true Dr. Franklin, 
does the Senator from New York not 
think he would say today, listening to 
the Senator's case, that this makes 
democratic common sense? Speaking, 
from Pennsylvania, so close to Ben
jamin Franklin, I think he would say 
the Senator from New York is on the 
democratic target today-spelled with 
a small "d." 

Mr. MOYNIHAN. Small "d. " There 
will be more votes in favor on that side 
of the aisle than our side of the aisle. 
Dr. Franklin would say " yes. " The 
Rufus Kings have been in the Senate. 
That objection no longer obtains. And 
Franklin would say, oh, yes, let every 
young person speak to this place and 
let him not leave his aspirations aside 
if he chooses a profession that does not 
ordinarily bring large wealth. There 
are satisfactions other than that. He 
would want doctors here, who do not 
make large amounts of money. He 
would want scientists here, he would 
want printers here, he would want 
farmers, he would want bankers and 
merchants. He would want them all. He 
knew them all, em braced them all. 

Madam President, I have not run out 
of time but I have run out of argument 
against the measure. 

The PRESIDING OFFICER. The Sen
ator has run out of time. 

Mr. MOYNTIIAN. Madam President, 
saved. 

Madam President, I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. All time 

having expired, the question now is 
agreeing to the amendment offered by 
the Senator from New York. The yeas 
and nays have been ordered. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. FORD. I announce that the Sen

ator from Delaware [Mr. BIDEN] is nec
essarily absent. 

I further announce that the Senator 
from Hawaii [Mr. INOUYE] is absent on 
official business. 

I also announce that the Senator 
from Arkansas [Mr. PRYOR] is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Idaho [Mr. SYMMS] is nec
essarily absent. 

I also announce that the Senator 
f-rem North Carolina. [Mr. HELMS] il5 ab
sent due to a death in the family . 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced, yeas 49, 
nays 46, as follows: 

[Rollcall Vote No. 66 Leg.] 
YEAS--49 

Akaka 
Baucus 
Bond 
Bradley 
Burns 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Craig 
D'Amato 
Daschle 
Domenici 
Duren berger 
Fowler 
Garn 

Adams 
Bentsen 
Bingaman 
Boren 
Breaux 
Brown 
Bryan 
Bumpers 
Burdick 
Byrd 
Cranston 
Danforth 
DeConcini 
Dixon 
Dodd 
Dole 

Bid en 
Helms 

Gorton 
Grassley 
Harkin 
Hatch 
Hatfield 
Jeffords 
Johnston 
Kasten 
Kerrey 
Kerry 
Leahy 
Lieberman 
Lott 
McCain 
McConnell 
Mikulski 
Mitchell 

NAYS--46 
Ex on 
Ford 
Glenn 
Gore 
Graham 
Gramm 
Heflin 
Hollings 
Kassebaum 
Kennedy 
Kohl 
Lauten berg 
Levin 
Lugar 
Mack 
Metzenbaum 

NOT VOTING-5 
Inouye 
Pryor 

Moynihan 
Murkowski 
Packwood 
Pressler 
Riegle 
Sarbanes 
Sasser 
Seymour 
Simon 
Simpson 
Specter 
Thurmond 
Warner 
Wellstone 
Wofford 

Nickles 
Nunn 
Pell 
Reid 
Robb 
Rockefeller 
Roth 
Rudman 
Sanford 
Shelby 
Smith 
Stevens 
Wallop 
Wirth 

Symms 

So the amendment (No. 249) was 
agreed to. 

Mr. MOYNIHAN. I move to recon
sider the vote. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen
ator from New York. 

Mr. MOYNTIIAN. Madam President, 
in 1 minute I would like to thank the 
Senators who were able to support this 
measure. I say to my friends on both 
sides of the aisle that we understand 
why there are those who could not, but 
I would like to proclaim a thumping 
victory. Our margin of victory is up 50 
percent this year over last year and the 
day cannot come far when equal pay 
will return to the Congress and some 
sensibility about matters such as this 
to the Senate. 

I thank the Chair. 
Mr. MITCHELL. Madam President, I 

ask unanimous consent that Senator 
MCCONNELL be recognized to offer his 
amendment striking the spending limit 
and public financing provisions in the 
Boren substitute amendment; that 
there be 3 hours of debate equally di
vided on the amendment; that no other 
amendments be in order to the amend
ment, or to any language that may be 
stricken by the amendment; that when 
all time is yielded back, the amend
ment be laid aside until 10 a.m. tomor-
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row morning, at which time there will 
occur, without any intervening action 
or debate, a vote on the McConnell 
amendment. 

Mr. DOLE. Madam President, I won
der if the majority leader might with
hold while I can propound a question to 
the majority leader. 

Mr. MITCHELL. Certainly. 
Mr. DOLE. I am just advised by staff 

that if, in fact, there is an intention to 
have additional votes after the debate 
on this vote, there would be an objec
tion to the agreement on the theory 
that this would not be completed until 
about 8 or 8:15, and two of our col
leagues have engagements out of town, 
one involving an important matter 
where his wife is involved a.Bd another 
function in New York. I guess the point 
would be that they would rather not 
consent to missing votes after 8 o'clock 
tonight. 

So if the majority leader will let me 
check with those two Senators, I was 
not aware of that until I was just noti
fied. 

Mr. MITCHELL. In response, Madam 
President, in my discussions with the 
distinguished Republican manager of 
the bill, we talked about the impor
tance of his amendment, and that there 
be Senators in attendance-present 
during that time. And to accommodate 
that concern and to permit continued 
action on the bill, it was understood 
and included in the agreement that 
there would be amendments and votes 
offered later. 

I am trying to accommodate every
one's concern here. As so often hap
pens, of course, there are so many con
flicting concerns that is not possible. It 
had been my hope that we could con
tinue action on this bill. We have been 
on it up to the fifth day now, none of 
them a complete day, and we have not 
really advanced too far into the real 
substance of it, which is what we are 
getting into with Senator MCCONNELL's 
next amendment. 

Obviously, any Senator can prevent 
the Senate from voting either directly 
or through someone else who is willing 
to do so. I will only say that if we do 
not have votes after 5 o'clock on a 
Tuesday evening, then that means we 
will be here later on, later evenings or 
on Friday. In fairness, I should say 
that the reason for this vote tomorrow 
was to accommodate two of our col
leagues who are not present. But we 
are prepared to go forward with other 
votes. We do not want to hold up all 
votes. This appeared to be agreeable. 

So, obviously, the distinguished Re
publican leader has it within his power 
in behalf of his colleagues to prevent 
any votes from occurring this evening. 
I hope that is not the case. I would like 
to move forward. I tried to fashion this 
in a way that accommodated the con
cerns of all Senators, including the dis
tinguished Senator from Kentucky, 
who will be offerini' the amendment. 

Mr. DOLE. If the majority leader will 
yield, let me pursue that. Again, I 
know one reason for wanting votes 
after the debate on this amendment 
was to make certain that some people 
would stay for the debate. I do not 
know what would happen if we had 
vote at, say, 6 o'clock on one other 
amendment than did the 3 hours de
bate. If I could check with Mr. Greene 
and see who the Senators are, then I 
can report back. 

Mr. MITCHELL. Might I suggest an 
alternative in an effort to accommo
date all concerned, including Senator 
MCCONNELL. I would like to have his 
amendment come up and voted on. I 
would like to bring it up and vote on it. 
I wish we could vete on it today. 

Would it be accommodating to the 
Senator from Kansas and as many col
leagues as possible if we agreed to take 
up the McConnell amendment first 
thing in the morning, spend 3 hours on 
it tomorrow morning, and then vote on 
it? In the meantime, this evening, that 
would permit us to proceed with other 
amendments, with votes on. those, for 
some period of time this evening. That 
would not accommodate everyone but 
it would accommodate as many people 
as possible, and still permit us to pro
ceed with the bill. 

Mr. DOLE. That could be done with
out anybody's consent, obviously. But I 
wonder if I might just check to see if 
the first request might be satisfactory, 
and I will report right back to the ma
jority leader. 

Mr. MITCHELL. Would the Senator 
wish us to withhold any further action? 

Mr. DOLE. If he might withhold, say, 
for 2 or 3 minutes. 

Mr. MITCHELL. Certainly. 
Madam President, I suggest the ab

sence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. BAUCUS. Madam President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Madam President, I 
ask unanimous consent that I be able 
to address the Senate as if in morning 
business. 

The PRESIDING OFFICER. The Sen
ator may address as if in morning busi
ness but the Presiding Officer hears 
three separate conversations going on, 
in addition to the Senator from Mon
tana. The Presiding Officer observes a 
conversation here, the Presiding Offi
cer observes a conversation there, and 
the .Presiding Officer observes a con
versation to her left. 

There is, in the back of the room, a 
conversation going on. Can the Chair 
have the cooperation of the Senators in 
the back of the room? 

The Senator from Montana is recog
nized. 

MFN FOR CHINA 
Mr. BAUCUS. Mr. President, I rise 

today to address the complex issue of 
extending most-favored-nation trading 
status to China. 

Like my colleagues, I have a broad 
range of concerns about China-from 
its failure to protect human rights to 
its failure to protect intellectual prop
erty. 

In my mind, the question Congress 
faces is not "Do we approve of China's 
actions?" Clearly, we do not. The ques
tion we face is "How best do we influ
ence Chinese behavior?" 

I am worried that in our rush to ad
dress our grievances with China, we are 
failing to consider the range of avail
able tools. I am particularly concerned 
that we will express our outrage at 
China by revoking MFN, and shoot our
selves in the foot. 

The United States must adopt an ac
tive policy to promote change in China. 
But this is work for a scalpel, not a 
meat ax. 

UNITED STATES CONCERNS WITH CHINA 

Let me be clear: China's behavior is 
reprehensible. 

In the area of trade, for example, 
China engages in a wide range of unfair 
practices. Last year, China ran a $10.4 
billion trade surplus with the United 
States. It is estimated that by next 
year, China will have a trade surplus 
with the United States second only to 
Japan. 

This year's national trade estimate 
devotes 10 pages to listing unfair Chi
nese barriers. For example, China 
maintains a licensing system covering 
nearly half of all imports. This system 
acts as a barrier to imports. To obtain 
a license, a U.S. exporter must gain ap
proval from several different min
istries. Often, the ministry with licens
ing authority also produces a compet
ing domestic product. 

In addition to the licensing system, 
China maintains outright import bans 
on some 80 categories of products, in
cluding many consumer goods. 

When United States products are al
lowed into China, they often face dis
criminatory testing and certification 
procedures. Such procedures are in ef
fect for products ranging from auto
mobiles to agricultural chemicals. 

My colleagues have spoken in detail 
about numerous concerns with China. 
The list is long, including: 

Human rights: China's treatment of 
its own citizens is inexcusable. As we 
approach the second anniversary of 
Tiananmen, there are no signs of demo
cratic reform. The Chinese Government 
remains intransigent and unapologetic. 

Nuclear and missile transfers: In re
cent weeks, we have learned that China 
has transferred advanced missiles to 
Pakistan and Syria, and is helping Al
geria manufacture a nuclear facility 
with a weapons production capability. 

Intellectual property protection: 
China is one of the worst violators of 
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the intellectual property rights of 
United States producers of books, 
films, · and pharmaceuticals. 

In short, there is no debate over 
whether the United States has impor
tant grievances with China. There is a 
critical debate, however, over the most 
effective and responsible way to ad
dress our concerns. 

MFN-THE WRONG TOOL FOR THE JOB 
MFN is the wrong tool for the job. 

Denying MFN would not remedy our 
concerns with China. But such action 
would harm innocent Chinese, innocent 
Americans, and innocent residents of 
Hong Kong. 

How would revoking MFN affect 
China? An important article from last 
week's New York Times discusses the 
grave concerns of many Chinese stu
dents and intellectuals over revoking 
MFN. Revoking MFN would harm the 
most progressive region in China-its 
industrial south. Many Chinese believe 
that the contacts between Americans 
and Chinese in this region are one of 
the most effective engines for reform. 

Hong Kong, too, is a model for Chi
nese reform. Yet revoking MFN would 
cost Hong Kong the jobs of 1.5 percent 
of its work force. 

Revoking MFN also would hurt 
Americans. 

The United States has experimented 
with the unilateral mixing of foreign 
policy and trade policy. In response to 
the Soviet invasion of Afghanistan, 
President Carter imposed an embargo 
on United States grain sales to the 
U.S.S.R. 

The results: Soviet policy did not 
change. Other countries stepped in to 
sell grain. And American farmers suf
fered a severe blow. The embargo con
tributed to a 5-percent recession in the 
farm belt. 

No other country is contemplating 
removing MFN from China. If the Unit
ed States acted alone--and we would 
be--the only result would be the loss of 
United States markets in China. 

Revoking China's MFN would be are
peat of the grain embargo fiasco. China 
would respond to MFN revocation by 
placing further restrictions on United 
States exports. American exporters 
rely upon trade with China. From grain 
to airplanes, China is an important 
market for United States goods. For 
example, China is one of the top three 
markets for United States wheat. 

The hard truth is that United States 
exporters will suffer if China's MFN is 
revoked. America's international com
petitors will quickly fill the void. The 
Australians will not be shy about sell
ing wheat to China. The European 
Community will be happy to replace 
sales of United States aircraft with 
their Airbus. Japan will be quick to fill 
any vacuum left by United States prod
ucts. 

American consumers also would pay 
a heavy price. For example, one of Chi
na's biggest exports is low-coat cloth-

ing. Low-income Americans depend 
upon these products. Revoking MFN ef
fectively places a new tax on those 
least able to pay. 

If MFN were the only tool at our dis
posal, we might consider the harm I 
have outlined to be a necessary evil. 
But MFN is not our only tool. 

THE BEST TOOLS FOR PROMOTING CHANGE 
Don't get me wrong. I favor strong 

action against China. Just last month, 
I led the fight to respond to China's pi
racy of intellectual property. 

But the war with Iraq taught us the 
advantages of smart weapons. When we 
attacked the city of Baghdad, we didn't 
use carpet bombing. We used smart 
weapons that pinpointed their target, 
and minimized casualties among inno
cent civilians. 

Revoking MFN is the trade equiva
lent of carpet bombing. Smart weapons 
will serve our interests far better, with 
far less harm to innocent bystanders. 

What types of smart weapons could 
we use? 

In reaction to Chinese trade barriers, 
the Office of the United States Trade 
Representative [USTR] should imme
diately initiate section 301 petitions 
addressing China's licensing system, 
its import bans, and its discriminatory 
testing and certification practices. 

In the area of intellectual property 
protection, USTR must follow up vig
orously on the proceedings initiated 
under section 301. If progress is not 
forthcoming, the United States should 
retaliate. 

In the area of human rights, the 
United States should strictly condition 
support for international loans upon 
China's protection of basic freedoms. 
This policy has slipped in the past 
year. 

In the area of weapons proliferation, 
we should work through international 
organizations such as the G-7 and 
Cocom. Technology transfers to China 
should be multilaterally conditioned 
upon Chinese adherence to accepted 
international standards. 

CONCLUSION 
Mr. President, I believe our policy to

ward China must change. But complex 
problems require carefully crafted pre
scriptions. 

We must act responsibly, aware of 
the implications of our actions for 
China, for the United States, and for 
Hong Kong. As we formulate our China 
policy in the upcoming weeks, it is im
portant that we carefully match our 
concerns and our remedies. 

MFN is not our only tool. I believe 
that other tools will prove far more ef
fective in achieving the goals we all 
support. . 

I ask unanimous consent that an ar
ticle from the New York Times and a 
copy of a letter urging the USTR to 
take action against China and other 
countries !or !ailing to protect intel
lectual property appear in the RECORD 
following my r~ma.rki. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, May 15, 1991] 
DESPITE RIGHTS ISSUE, CHINESE HOPE U.S. 

TRADE STATUS STAYS 
(By Nicholas D. KristoO 

BEIJING.-As a battle looms in Washington 
over whether to end normal trade relations 
with China, many Chinese are finding them
selves reluctantly siding with their hard-line 
rulers in hoping that the status is main
tained. 

While they appreciate the concern for 
human rights in their country and hope that 
the debate will force the Government to be
come less repressive, some worry that a cut
off of so-called most-favored-nation status 
would hurt their standard of living, harm the 
most reformist segments of the economy and 
prompt the hard-liners to restrict contacts 
with the United States. 

It is impossible to be sure of public opinion 
in so vast and tightly controlled a country 
as China. But in informal conversations with 
dozens of Chinese in several parts of the 
country over recent months, most of those 
who were aware of the issue did not favor 
American economic sanctions and hoped 
that most-favored-nation benefits would be 
extended. 

President Bush's annual recommendation 
on whether to renew the preferential trade 
status for China is required by June 3. He is 
expected to favor renewal, and opponents in 
Congress are expected to introduce legisla
tion to overturn the decision. 

In their first breath, urban Chinese intel
lectuals typically tell their trusted Amer
ican friends how much they detest their 
leadership. In their second breath, they ex
press affection for the United States and in
quire about getting visas. And in their third 
breath, they worry that harsh American 
sanctions would hurt the Chinese people 
rather than their leaders. 

"If I were President Bush, I would extend 
most-favored-nation status to China," said 
Zhang Weiguo, a Shanghai dissident who was 
unusual only in that he was willing to have 
his name published. "The U.S. should sup
port China's economic development and so
cial exchanges." 

Mr. Zhang's anti-Government credentials 
are not in doubt. He was arrested after the 
1989 Tiananmen crackdown and spent 20 
months in prison before being released ear
lier this year, still unrepentant and fuming 
at the Government. 

Mr. Zhang said the best result would be for 
a tough battle over Chinese trade in Wash
ington, ending in an extension for another 
year. Such a close call would encourage 
China to make concessions on human rights 
and would leave the issue open for another 
fight next year, he said. 

"Every year it's discussed, and that's very 
good," Mr. Zhang said. "It puts new pressure 
on China each year." 

A downgrading of American trade links 
with China would mean a large rise in the 
tariffs imposed on Chinese goods shipped to 
the United States, and would hurt its thriv
ing export sector. The south of China, which 
has the most developed private economy in 
the country, would be particulary affected, 
as would Hong Kong, through which Chinese 
goods usually pass for packaging or trans
shipment. 

Many dissidents say that they would like 
the United States and other countries tG be 
even more outspoken in supporting Chinese 
hurn&a rights. Above a.ll, they would like 
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Prime Minister Li Peng and other hard-lin
ers to lose "face." But they worry that eco
nomic sanctions are the wrong method. 

"People are very torn inside," said a uni
versity student in Beijing. "They want pres
sure on the Government to change its poli
cies, and they want the leadership to eat bit
terness. But on the other hand, they're 
afraid that if sanctions are imposed, it's the 
ordinary people who would suffer. So we 
want America to threaten sanctions to pres
sure China, but we don't want sanctions 
themselves." 

PEASANTS SEEM LESS AWARE 
Among Chinese peasants and workers, es

pecially outside the capital there seems to 
be much less awareness of the issue of sanc
tions, as well as less anger at the Govern
ment. Consequently, many people do not 
have clearly formed ideas on the subject, but 
frequently seem vaguely opposed to any 
sanctions that might compound the eco
nomic difficulties of the last couple of years. 
And some wealthier people fear that sanc
tions would make it more difficult to buy 
foreign products. 

"The fear is that if M.F.N. were cut off, the 
price of a pack of Marlboros would go up," 
said an entrepreneur. 

U.S. SENATE, 
COMMITTEE ON FINANCE, 

Washington, DC, April17, 1991. 
Hon. CARLA HILLS, 
U.S. Trade Representative, Washington, DC. 

DEAR AMBASSADOR HILLS: We are writing 
to urge you to implement aggressively the 
Special 301 provisions of the 1988 Trade Act. 

We are concerned about the continued for
eign piracy of, and denial of market access 
to, U.S. intellectual properties such as mov
ies, books, recordings, computer software, 
and pharmaceuticals. The continued illegal 
acquisition and use of the fruits of our cre
ative industries has a pernicious effect on 
these industries. The International Trade 
Commission has estimated that foreign pi
racy of intellectual properties costs the U.S. 
$60 billion in lost exports each year, an 
amount that could have reduced our 1990 
trade deficit by over half. Similarly, trade 
barriers denying market access to U.S. intel
lectual properties are responsible for billions 
in lost revenues which could also signifi
cantly reduce our trade deficit. 

The means to address and counter these 
problems are embodied in the Special 301 sec
tion of the 1988 Trade Act. By April 30th of 
each year, Special 301 requires that you iden
tify those countries that tolerate the most 
egregious piracy of intellectual property or 
close their markets to creative exports as 
"priority foreign countries." Section 301 
cases are then to be initiated against those 
countries to increase the protection of intel
lectual property within the priority coun
tries. 

To date, the Administration has chosen a 
less strict interpretation of Special 301. In
stead of identifying "priority foreign coun
tries" the Administration has placed a num
ber of countries on watch lists. While the 
watch lists have been useful in convincing 
some nations to mend their ways, they have 
accomplished very little with certain coun
tries, specifically India, Indonesia, People's 
Republic of China, and Thailand. 

It is our good fortune that this country has 
reached a level of development where our 
creative and intellectual resources can be 
fully realized for domestic consumption as 
well a.s for consumers around the world. To 
ensure that this capability is sustained, we 
urge you to i4&Dtify trut t:QUowi:ng fQ\H' n&-

tions, India, Indonesia, PRC, and Thailand, 
as "priority foreign countries" by the statu
tory deadline. By taking this action you will 
clearly indicate that the U.S. will enforce its 
trade laws and deal with nations that do not 
respect U.S. intellectual property rights. 

Further, you should seriously consider ac
tion against Mexico, unless it carries out its 
commitments to pass new intellectual prop
erty protection. 

Finally, a strong case can also be made for 
taking action against the European Commu
nity's quotas on imports of U.S. created tele
vision programs. Indeed, United States Trade 
Representative action against the EC's 
broadcast quota will send an important sig
nal of U.S. resolve to those who seek to ex
empt "cultural" or creative industries from 
GATT, NAFTA or other trade agreements. · 

As always, thank you for your attention to 
this matter, which is a critical component in 
our continuous efforts to secure a promising 
future for U.S. intellectual property rights 
and expanding U.S. export trade. 

Sincerely, 
Max Baucus, John Breaux, Brock Adams, 

Howell Heflin, John Seymour, Jeff 
Bingaman, Alan Cranston, Daniel K. 
Inouye, Tom Daschle, Jim Jeffords, Al 
Gore, J. Bennett Johnston, 

David Pryor, Patrick Leahy, Jim Exon, 
Paul Simon, David L. Boren, Barbara 
A. Mikulski, Chuck Robb, Herb Kohl, 
Nancy Landon Kassebaum, Chuck 
Grassley, John F. Kerry, Al Simpson, 
Tim Wirth, Richard Shelby. 

DERAILING THE FAST TRACK 
Mr. BAUCUS. Mr. President, in re

cent weeks, the opponents of inter
national trade negotiations have shift
ed their strategy. Through the early 
spring, their strategy was to attempt 
to deny the administration's request to 
extend fast-track negotiating author
ity. Denying the extension request 
would effectively terminate both the 
Uruguay round of multilateral trade 
negotiations and a second negotiation 
aimed at concluding a North American 
Free-Trade Agreement or NAFTA. 

Now that it appears both Houses will 
reject this effort, fast-track opponents 
have proposed changing the fast-track 
rules instead of terminating the fast 
track outright. Although this approach 
might seem a compromise, it is really 
a wolf in sheep's clothing. The . pro
posed changes would effectively termi
nate the fast track and halt the 
NAFTA negotiations. 

THE RIEGLE RESOLUTION 
The proposal-which was introduced 

by Senator RIEGLE-makes two highly 
objectionable changes in the fast track. 
First, the Riegle proposal would allow 
unlimited amendments to be offered to 
a NAFTA in five broad areas. Second, 
the proposal would cut the fast-track 
extension from 2 years to 1 year. The 
President could request an additional 1 
year, but the request could be dis
approved by either House of Congress. 
Both of these steps would do severe 
damage to the fast track process and 
undermine international trade negotia
tiG!Yl. 

AMENDMENTS TO NAFTA 
Allowing unlimited amendments to a 

NAFTA would gut the most critical 
feature of the fast track: Congress' 
promise to vote on the agreement with
out offering amendments. Proponents 
of the Riegle proposal contend that 
amendments to protect particular spe
cial interests would not be allowed. 
But this is simply untrue. There is no 
provision in resolution introduced by 
Senator RIEGLE that would prohibit 
sector specific amendments. The Riegle 
proposal would allow any amendments 
that relate to environmental protec
tion, labor standards, rules of origin, 
dispute resolution, or adjustment as
sistance. 

Those broad exceptions would allow 
any number of amendments-sector
specific as well as generic. Protectors 
of the steel industry or the textile in
dustry could draft an amendment to 
eliminate concessions effecting those 
industries under the guise of protecting 
the environment, promoting labor 
standards, or improving dispute settle
ment. For example, the textile indus
try could seek to amend the agreement 
to exempt textile products from all de
cisions of any dispute settlement body 
established by the NAFTA. Similarly, 
a generic amendment could be drafted 
to exempt all import sensitive products 
from dispute settlement decisions. 
Such amendments would clearly relate 
to dispute settlement. 

In fact, the supporters of this pro
posal have publicly stated that one of 
their aims is ensuring that rule of ori
gin for autos is increased above the 
level provided in the United States
Canada FT A. Perhaps such a rule of or
igin is a good idea. But if such a sector 
specific amendment could be consid
ered for one industry other special in
terest amendments could be considered 
for others. 

With a little imagination every in
dustry will easily be able to draft their 
own amendment-generic or sector spe
cific-to protect their own special in
terests. And when the United States 
protects its special interests, Mexico 
and Canada will doubtlessly follow 
suit. After all, they can hardly be ex
pected to surrender politically sen
sitive trade barriers if the United 
States will not do likewise. Soon the 
entire agreement will be pulled apart 
and the special interest will be allowed 
to override the national interest. 

The fast-track process was developed 
to protect the national interest by pre
venting just the type of amendments 
that the Riegle proposal seeks to allow. 
Make no mistake about it, the Riegle 
proposal would end the fast track for 
the NAFTA negotiations. 

THE 1-YEAR LIMIT 
The Riegle proposal would also limit 

fast-track extension to 1 year. One 
year would not allow our trade nego
tiators to conclude sound trade agree
ments. Under the fast track, the Presi-
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dent is required to submit trade agree
ments he wishes approved under the 
fast track 90 days before fast-track au
thority expires. In this case, the Presi
dent would be required to submit both 
the Uruguay round trade agreement 
and the North American Free-Trade 
Agreement by March 1, 1992-a little 
more than 9 months from now. 

This time limit is too short. The ne
gotiations for the North American 
Free-Trade Agreement have not even 
begun. Could those negotiations be 
completed in 9 months? Probably not. 
And it certainly is not in the Nation's 
interest to force our negotiators to 
conclude a complex agreement within 9 
months. 

Ironically, supporters of the R~le 
resolution were arguing 'only a few 
weeks ago that the NAFTA should not 
be negotiated under the fast track be
cause 2 years was not sufficient time to 
negotiate and approve such a historic 
agreement. Yet, now those same voices 
support a proposal which would short
en the fast track to 1 year. 

Obviously, the 1-year limit is nothing 
but a thinly veiled attempt to termi
nate the NAFTA negotiations. 

True, an additional year could be re
quested by the President. But this 
would mean that the Congress would 
likely repeat the fast-track debate 
next year. Once again, armies of lobby
ists would trek to Capitol Hill to plead 
their case on fast track. And once 
again, all trade negotiations would 
grind to a halt as our trade negotiators 
attempt to win an extension from Con
gress. If the opponents of international 
trade negotiations lose the battle over 
the fast track, why should we allow 
them to force the Congress to go 
through the same debate next year? 
Let us resolve the issue this year and 
let our trade negotiators do their job. 

THE GEPHARDT AMENDMENT 

I must confess to great sympathy for 
some of the objectives of the sponsors 
of the proposed changes in the fast 
track. I, too, have serious concerns 
about the direction of the current 
international trade negotiations-par
ticularly the free-trade talks with 
Mexico. Congress should express its 
concerns about the negotiations and 
give the administration direction. But 
we can do that without destroying the 
fast track. 

Our House colleagues, under the lead
ership of Congressmen GEPHARDT and 
RosTENKOWSKI, have developed a reso
lution to give the administration spe
cific direction for the NAFTA negotia
tions. The Gephardt resolution restates 
the commitments that the administra
tion has made to address environ
mental protection, worker's rights, 
worker adjustment, rules of origin, and 
several other issues in the NAFTA ne
gotiations. The resolution also notes 
that the House and the Senate can at 
any time alter or terminate the fast 

track if the administration is not ad
dressing those concerns. 

This is a far superior alternative to 
the Riegle proposal. It allows the Con
gress to go forcefully on record on the 
same issues outlined in the Riegle pro
posal. But it does so without destroy
ing the fast track. If the Senate could 
consider such a resolution under re
strictive rules similar to those applied 
to the Gephardt resolution in the 
House, I would press for consideration 
of a Senate companion measure. If we 
are serious about having a meaningful 
impact on the free-trade negotiations 
with Mexico, the Senate should draft a 
resolution similar to the Gephardt res
olution, instead of considering the Rie
gle proposal. 

CONCLUSION 

Mr. President, as we approach the 
conclusion of our debate on extension 
of the fast track, it is important that 
we all understand what the fast track 
does do and what it does not do. The 
fast track is really nothing more than 
a promise that Congress will vote up or 
down on an agreement negotiated by 
the President without offering amend
ments. It does not commit the Con
gress to support the trade agreements 
that are negotiated. If we find that any 
of those agreements is not in the na
tional interest we can simply vote it 
down. 

And if the administration sends back 
an agreement that is not in the na
tional interest-! will work to defeat 
it. I have no intention of supporting a 
NAFTA or a Uruguay round agreement 
that is not good for America. 

But the fast track only gives the 
green light to begin negotiations. It is 
not a blank check. The fast track is 
the basis of a partnership between the 
President and the Congress that allows 
trade negotiations to succeed. And if 
we in Congress are serious about pursu
ing those negotiations and strengthen
ing the American economy, we should 
be working to foster that partnership, 
not destroy it. 

I yield the floor and suggest the ab
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
KOHL). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I ask unan
imous consent to proceed as if in morn
ing business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

GANDHI ASSASSINATION 
Mr. DOLE. Mr. President, all of us 

are shocked and saddened by the assas
sination today of former Indian Prime 
Minister Rajiv Gandhi. 

His death is a terrible reminder that 
even as we strive to create a new world 
order, the scourge of terrorism-often 
inspired by ethnic, relig·ious, and polit
ical divisions-still stalks the Earth. 

Let us be clear: No grievance is an 
excuse for this kind of senseless act. 
But let us also realize that we can 
never put a final end to these awful 
tragedies until we can find some way 
to mend these wrenching divisions 
among men. 

Rajiv Gandhi's nation and his family 
have suffered far more then their share 
of this kind of tragedy. Today, they 
mourn once again. Our thoughts and 
our prayers are with the Gandhi fam
ily, and with the nation of India, in 
thh; a.wful hour. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MACK. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MACK. Mr. President, I further 
ask unanimous consent to address the 
Senate as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Florida is recog
nized. 

Mr. MACK. I thank the Chair. 
(The remarks of Mr. MACK pertaining 

to the introduction of S. 1121 are lo
cated in today's RECORD under "State
ments on Introduced Bills and Joint 
Resolutions.") 

Mr. MITCHELL. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SENATE ELECTION ETHICS ACT 
The Senate continued with the con

sideration of the bill. 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that Senator BENT
SEN be recognized to offer an amend
ment relating to the formation of po
litical action committees by foreign 
nationals on which there be 30 minutes 
of debate equally divided between Sen
ators BENTSEN and MCCONNELL with no 
amendments to the amendment in 
order other than one to be offered by 
Senator BREAUX, on which there be 30 
minutes of debate equally divided be
tween Senators BREAUX and BENTSEN; 
that upon the disposition of these two 
amendments this evening, Senator 
McCONNELL be recognized to offer an 
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amendment to strike the provisions re
lating to spending limits and public fi
nancing, on which no amendments be 
in order and on which there would be 3 
hours of debate equally divided in the 
usual form, of which 2 hours and 45 
minutes will be used this evening; at 
the conclusion or yielding back of time 
on the McConnell amendment, the 
amendment be laid aside; that a vote 
on the McConnell amendment occur at 
10 a.m. tomorrow, Wednesday, May 22; 
that at the conclusion of the debate on 
the McConnell amendment this 
evening, Senator WELLSTONE be recog
nized to offer an amendment relating 
to a candidate's personal contributions 
or loans to his campaign, on which 
there be 10 minutes of debate this 
evening, equally divided in the usual 
form, with no amendments to the 
amendment in order; that when the 
Senate resumes consideration of the 
bill at 9:45 a.m. tomorrow, there be 15 
minutes of debate equally divided on 
the McConnell amendment prior to the 
vote on that amendment; and that 
upon disposition of that amendment 
there be 10 minutes equally divided for 
debate on the Wellstone amendment, at 
which time there be a vote on the 
Wellstone amendment without any in
tervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, and I 

say to Members of the Senate, I thank 
my colleagues for their patience in 
working out this agreement. 

So that Senators might understand 
what will occur, there will be two votes 
this evening on the Breaux second-de
gree amendment to the Bentsen 
amendment and on the Bentsen amend
ment. That will occur in approximately 
1 hour, or less if the 30 minutes for 
each of those two amendments is not 
fully used and yielded back. 

Upon the disposition of those two 
amendments, Senator McCONNELL will 
be recognized to offer his amendment, 
on which there will be 2 hours and 45 
minutes of debate this evening and 
then 15 minutes of debate tomorrow 
morning between 9:45 and 10 a.m., with 
a vote occurring on the McConnell 
amendment at 10 a.m. tomorrow morn
ing. 

Upon the completion of the debate on 
the McConnell amendment this 
evening, Senator WELLSTONE will be 
recognized to offer an amendment, on 
which there will be 10 minutes of de
bate equally divided this evening and 
then an additional10 minutes of debate 
tomorrow morning immediately fol
lowing the vote on the McConnell 
amendment, and following which 10 
minutes of debate on the Wellstone 
amendment, there will be a vote on the 
Wellstone amendment. 

So there will be two votes tomorrow 
morning on the McConnell amendment 
at 10 and then 10 minutes after the 
completion of that vote, or approxi
mately 10:30, there will be a vote on the 
Wellstone amendment. 

Mr. BREAUX. Will the majority lead
er yield for a question? 

Mr. MITCHELL. Might I add one 
more comment? Mr. President, I mere
ly wish to make clear in behalf of the 
Senator from Kentucky that there will 
be no amendments in order to the 
McConnell amendment or to any lan
guage that he may be striking. That 
protects from any amendments being 
offered both to his amendment or to 
any language that he may be striking. 

The PRESIDING OFFICER. The 
agreement is so modified. 

Mr. BREAUX. I ask the majority 
leader, if the Breaux amendment were 
to be adopted, which is essentially a 
substitute for the Bentsen amendment, 
perhaps there will be one vote, if the 
Breaux amendment were agreed to. 

Mr. MITCHELL. That is possible. 
Mr. President, I thank my colleagues 

and I especially thank the distin
guished Senator from Texas, who has 
been very cooperative in the schedul
ing of his amendment. 

AMENDMENT NO. 250 
(Purpose: To amend the Federal Election 

Campaign Act of 1971 to tighten provisons 
relating to contributions by foreign na
tionals) 
Mr. BENTSEN. I thank the majority 

leader for his comments. I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Texas [Mr. BENTSEN], for 

himself, Mr. BOREN, Mr. SHELBY, Mr. LEAHY, 
and Mr. WIRTH, proposes an amendment 
numbered 250. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the amend

ment, insert the following: 
SEC. • CONTRmUTIONS BY FOREIGN NATION· 

ALS. 
Section 319 of FECA (2 U.S.C. 441e) is 

amended-
(1) in subsection (a) by inserting after "for

eign national" the first place it appears the 
following: ", including any separate seg
regated fund or nonparty multicandidate po
litical committee of a foreign national,"; 

(2) in subsection (b)(1) by inserting before 
the semicolon at the end the following: ", 
but shall include any partnership, associa
tion, corporation, or subsidiary corporation 
organized under or created by the laws of the 
United States, a State, or any other place 
subject to the jurisdiction of the United 
States if more than 50 percent of the entity 
is owned or controlled by a foreign prin
cipal". 

Mr. BENTSEN. Mr. Pr~idQnt, last 
July the Senate approved my amend-

ment prohibiting companies that are 
more than 50 percent foreign owned 
from forming political action commit
tees. That vote was 73 to 27. I have now 
reoffered the amendment. The cospon
sors are Senators BOREN, SHELBY, 
WIRTH, and LEAHY. 

I want to be sure that this amend
ment is part of whatever campaign re
form legislation goes to the conference, 
and I hope we can agree to it quickly 
and amicably. 

We need this amendment to protect 
us against unwarranted foreign influ
ence in our electoral processes. We 
need it to keep American elections 
American. In the past decade, foreign 
direct investment in the United States 
has increased fourfold. I really have no 
objection to that, but while we were 
running up huge budget and trade defi
cits, more and more U.S. companies 
were acquired by foreign corporations. 
Many of these foreign-owned compa
nies already had political action com
mittees and were active in the political 
process. In fact, according to a study 
originally done for me by the Congres
sional Research Service, there were 120 
PAC's of companies with signficant for
eign investment in the 1987-88 election 
cycle, and those PAC's gave candidates 
$2.8 million. According to existing reg
ulations, those PAC's were not sup
posed to let foreigners contribute to 
their funds or participate in spending 
decisions. That is the rule. But there is 
no monitoring or enforcement proce
dure. Instead, I think an insidious 
process is at work. The PAC committee 
probably looks over its shoulder to be 
sure it does nothing that would anger 
corporate headquarters. They are not 
dumb. They understand that those who 
go along get along in that type of situ
ation. But employees face a potential 
conflict of interest between their judg
ments as American citizens and their 
jobs in a foreign-owned company. 

What do they do, for example, if they 
want to support a candidate who sup
ports domestic policies which they 
favor but who is known as a strong 
critic, for example, of Soviet policies? 
What if their headquarters in France or 
Germany has just cut a big deal with 
the Kremlin? By banning foreign com
pany PAC's, my amendment would also 
put a stop to any effort by foreigners 
to buy into our political process by ac
quiring companies with established and 
effective PAC's. 

My amendment would put those 
P AC's out of business. The employees 
could still make political contributions 
as individuals. This does not deny them 
that. If they want to support this can
didate for the Senate, Governor, what
ever, they can do that and make their 
individual contributions. But that 
would not be reported back to Frank
furt or to Tokyo. Is that unfair? Is it 
unfair discrimination a.ga.inst foreign 
companies? I sure do not think so. 
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Just look at what other countries do. 

Japan forbids political contributions 
by foreigners, foreign corporations or 
groups or organizations in which for
eigners or foreign corporations are a 
major component. They are not alone. 
Germany largely prohibits foreign po
litical contributions, except it does 
permit nonresident business entities to 
make political contributions if they 
are owned 50 percent by German ci ti
zens. Just last year, France tightened 
its laws to forbid direct or indirect con
tributions or material support from 
foreign states or entities. On reciproc
ity grounds alone, therefore, we need 
this amendment. 

The Department of Justice strongly 
supports this restriction against for
eign PAC's. In a formal submission to 
the Federal Election Commission last 
year, the Department argued that the 
50 percent foreign ownership test is a 
reasonable, objective and easily quan
tifiable standard, which is a vast im
provement over the case-by-case con
trol of FEC opinions. 

Mr. President, I ask unanimous con
sent to print in the RECORD the state
ment by the Justice Department. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF JUSTICE, 
CRIMINAL DIVISION, 

Washington, DC, November 15, 1991. 
Re Notice of Proposed Rulemaking, Number 

1990-11, 11 C.F .R. Part 110. 
Hon. LEE ANN ELLIOTT, 
Chairman, Federal Election Commission, Wash

ington, DC. 
DEAR MADAM CHAIRMAN: This letter pre

sents the views of the Department of Justice 
on the captioned Notice of Proposed Rule
making, in which the Federal Election Com
mission proposes a new regulation which 
would define the definition of "foreign na
tional" for the purpose of 2 U.S.C. §441e to 
include any corporation whose equity owner
ship by non United States nationals exceeds 
50%. 

The Department of Justice strongly sup
ports this proposed regulation. 

Section 441e is an internal security stat
ute. It was originally enacted as part of the 
1966 amendments to the Foreign Agents Reg
istration Act of 1938, as amended (F ARA). Its 
purpose from the start was to minimize for
eign financial intervention in the domestic 
United States election process. 

Until 1976 this statute was codified at 18 
U.S.C. §613, and it covered only political con
tributions made by "agents of foreign prin
cipals," either for or on behalf of the "for
eign principal," or otherwise in his capacity 
as an "agent," as those terms were defined 
in F ARA and Section 613. The scope of 
former Section 613 was broad enough to pro
hibit all such contributions by multi-na
tional corporations that fell within the 
broad definitions of "foreign principal" or 
"agent" thereof, even those exempt from 
registration under F ARA. The purpose of 
F ARA, and thus of former Section 613, was to 
protect the integrity of domestic political 
institutions against foreign intervention and 
influence. Former Section 613 was enforced 
exclusively by this Department through 
criminal prosecutions. 

In 1974 Section 613 was expanded to forbid 
all political contributions to domestic Unit
ed States elections by any person who was 
not either a United States citizen, or a per
son admitted for permanent residence pursu
ant to 8 U.S.C. § 1101(a)(20). The result of this 
amendment was to significantly expand upon 
the internal security objectives which this 
statute serves. 

In 1976 this law was incorporated into the 
Federal Election Campaign Act (FECA) as 
part of the recodification of FECA which 
took place that year. In the process, it was 
made subject to the FEC's rulemaking, advi
sory opinion, and administrative enforce
ment procedures (see 2 U.S.C. §§437f and 
437g). "Knowing and willful" violations of 
this statute which involve illegal contribu
tions of more than $2,000 remained federal 
criminal offenses subject to prosecution by 
this Department under 2 U.S.C. §437g(d). 

Section 441e represents one of the main 
federal statutory defenses against efforts by 
foreign nationals and foreign interests to in
fluence the domestic election processes of 
the United States through campaign con
tributions. The function of this statute is to 
safeguard a vital feature of the Nation's sov
ereignty. In our opinion, it deserves a broad 
construction in keeping with the vital na
tional security interests which it was en
acted to protect. 

In the years since 1976, when the Federal 
Election Commission (FEC) was given au
thority to interpret this statute's scope, the 
Commission has issued several advisory 
opinions on Section 441e's application to 
multi-national business organizations. How
ever, the line between permissible and im
permissible conduct that has emerged from 
this case-by-case interpretive process has 
not been a precise one. As a result, there is, 
in our opinion, an area of ambiguity insofar 
as Section 441e's application to political con
tribution activity by many types of business 
organizations that have substantial foreign 
capitalization and/or control. This state of 
uncertainty is not consistent with this stat
ute's purpose. 

One example of this ambiguity is the ex
tent to which Section 441e reaches contribu
tions by domestic United States subsidiaries 
of foreign multi-national enterprises. Within 
this grey area, a permissive latitude unfortu
nately exists for foreign interests to influ
ence the domestic election processes of the 
Nation, the provisions of Section 441e not
withstanding. 

The 50% foreign ownership test advanced 
by the proposed FEC regulation is a reason
able, objective, and easily quantifiable 
standard, which is a vast improvement over 
the case-by-case "control" analysis that is 
necessary under the line of FEC Advisory 
Opinions on this subject. This proposed regu
lation therefore succeeds quite well in 
achieving its objective of clarifying the 
standard of coverage. 

One result of this clarification of coverage 
will be to enable the FEC to better protect 
the domestic integrity of United States elec
tions through enforcement actions brought 
under 2 U.S.C. §437g(a). Another result will 
be to aid this Department in pursuing crimi
nal charges against those who intentionally 
violate Section 441e by reducing the mag
nitude of present ambiguities concerning the 
statute's reach, by providing. clearer notice 
of coverage to those subject to its terms, and 
by facilitating proof of the elevated scienter 
element necessary to support criminal con
victions under the FECA. See e.g. AFL-CIO 
v. FEC, 628 F.2d 97 (D.C. Cir. 1980); National 
Right to Work Committee v. FEC, 716 F.2d 1401 
(D.C. Cir. 1983). 

The 50% ownership test which the Commis
sion has proposed is fully consistent with the 
internal security objectives of the statute. In 
fact, the majority ownership approach which 
the FEC is proposing for access to domestic 
political activity is in fact more lenient than 
is the Federal Communication Commission's 
(FCC's) standard for foreign access to the do
mestic airwave.1 Accordingly, arguments 
that the test selected by the FEC is unfair to 
foreign nationals fall way short of the 
mark.2 

In the opinion of the Department of Jus
tice, this is a good regulation which is badly 
needed, and which will advance the impor
tant national security goals that underlie 2 
U.S.C. §441e. The FEC should adopt this reg
ulation without delay. 

I appreciate the opportunity which the 
FEC has given us to have input into this 
issue, and I trust that the views expressed in 
this letter will assist the Commission in its 
rulemaking decision. 

Sincerely, 
ROBERT S. MUELLER ill, 

Assistant Attorney General. 

Mr. BENTSEN. Mr. President, the 
Department added that the change pro
posed here would enable the FEC to 
better protect the domestic integrity 
of U.S. elections and would aid the Jus
tice Department in pursuing criminal 
charges against intentional violators. 
The Department also dismisses the ar
gument that speech or associational 
rights of American citizens would be 
unfairly impeded. Instead, it argues 
that this foreign PAC restriction is 
"badly needed" and ought to be adopt
ed "without delay." 

Mr. President, we discriminate 
against foreign influence and control in 
many areas-radio and television sta
tion ownership, airlines, corporate 
takeovers with national security impli
cations. I think we should do no less 
when it comes to our electoral sov
ereignty. 

Mr. President, I reserve the remain
der of my time. 

The PRESIDING OFFICER. Who 
yields time? 

If neither side yields time, time will 
run equally against each side on the 
amendment. 

Mr. BENTSEN. Mr. President, if 
there is no demand for time, I would be 
prepared to yield back my time and go 
to a vote. 

1 The Communications Act, and in particular 47 
U.S.C. §310(b)(3) thereof, prohibits the issuance of 
broadcast licenses to, or the holding of such licenses 
by, any entity whose capital stock is more than 20% 
owned by foreign nationals or foreign interests. Like 
Section 44le, the purpose of this FCC provision is to 
prevent foreign domination of the Nation's air
waves. 

2 Nor will the proposed 50% ownership test unfairly 
impede the associational or speech rights of United 
States nationals who may be employed by foreign 
dominated businesses entities. Such United States 
citizens will remain free to form, to be solicited by, 
and to contribute to non-connected political com
mittees. The only associational or speech limitation 
imposed by this proposed regulation will be on the 
capacity of foreign citizens and foreign capital to be 
used to stimulate and coordinate contribution activ
ity from American employees. Such a narrow limi
tation on domestic political intervention by non
American individuals and interests is clearly justi
fied from a First Amendment perspective as a legiti
mate measure to safeguard the Nation's sovereignty. 
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Mr. McCONNELL. Mr. President, I 

want to make sure I understand the 
Bentsen amendment. I would ask my 
friend from Texas, am I correct that 
employees who are U.S. citizens who 
work for companies in this country of 
which the majority of stock is owned 
by a foreign entity would no longer be 
allowed to establish and fund a politi
cal action committee and participate 
in American politics? 

Mr. BENTSEN. They can participate 
in American politics. 

Mr. McCONNELL. Not through a 
PAC. 

Mr. BENTSEN. Not through a com
pany PAC. Now, they could make indi
vidual contributions as long and as 
much as they want under the Federal 
laws. 

Mr. McCONNELL. It is the under
standing of the Senator from Kentucky 
that there are roughly 30,000 employees 
in Kentucky who work for companies 
that are majority owned by foreign 
corporations. My concern, I say to my 
friend from Texas, is that we have es
tablished maybe inadvertently-! un
derstand his concern about foreign in
fluence. Foreigners cannot contribute 
to our elections now, and I think that 
is a good rule. I worry about diminish
ing this aspect of citizenship for those 
employees. It is a matter of great con
cern. 

Last year, I opposed the Senator's 
amendment and am inclined to do it 
again for that very reason, because to 
this Senator, to put those employees in 
sort of a diminished role in terms of 
the full array of opportunities to par
ticipate in the political process is 
somewhat troubling. · 

Mr. BENTSEN. I understand the 
comments of the Senator from Ken
tucky, but it was my understanding 
that the Senator from Kentucky sup
ports doing away with all PAC's. 

Mr. MCCONNELL. Yes, but in the ab
sence of a decision to do that-and I as
sume that the amendment of the Sen
ator from Texas is designed to deal 
with that environment in which PAC's 
continue to exist-it seems to this Sen
ator that all Americans ought to be 
treated the same in terms of their abil
ity to participate the same through a 
political action committee if they 
should continue to exist. 

Should the proposition of the Sen
ator from Kentucky prevail, which is, 
by the way, also in the bill my friend 
from Texas supports, there would not 
be any connected PAC's but that would 
discriminate against all Americans 
equally if they are concerned about 
their inability to form a PAC. But if 
PAC's are going to continue to exist, it 
seems to this Senator just because a 
Kentuckian happens to work for a com
pany that is now majority owned by a 
foreign entity, it is not a great idea to 
diminish his citizenship to that extent. 

Mr. BENTSEN. Let me, if I might 
reply, give the Senator the argument 

that is given by the Justice Depart
ment. They flatly dismissed that argu
ment. They said, "The only association 
or speech limitation imposed by this 
proposed regulation will be on the ca
pacity of foreign citizens and foreign 
capital to be used to stimulate and co
ordinate contribution activity from 
American employees, and such a nar
row limitation on domestic political 
intervention by un-American individ
uals and interests is clearly justified 
from a first amendment perspective as 
a legitimate measure to safeguard the 
Nation's sovereignty." That is the Jus
tice Department's opinion. 

Mr. McCONNELL. As I understand 
what the Senator has just read, in ef
fect the affected employees would still 
have the option of forming what is 
called a nonconnected PAC. 

Mr. BENSTEN. That is true. 
Mr. McCONNELL. The employee 

down the street who works for a com
pany that is majority owned domesti
cally would still have the option of 
forming a connected PAC. So in that 
sense it still seems to this Senator that 
we have arbitrarily put the employee 
who works for a foreign-owned com
pany in a different position. 

I appreciate the explanation of the 
Senator from Texas, and that really is 
all of my observations on the subject. 

Mr. BREAUX. Mr. President, I was 
wondering if it is appropriate at this 
time to go ahead and offer my amend
ment. The Senators still have time. It 
may be a way of moving things along. 

The PRESIDING OFFICER. If the 
Senators will yield back their time on 
the amendment, it would be appro
priate. 

Mr. BREAUX. Parliamentary in
quiry. How much time is remaining? 

Mr. McCONNELL. How much do I 
have? 

The PRESIDING OFFICER. The Sen
ator from Kentucky has 9 minutes. 

Mr. McCONNELL. I yield back my 
time. 

Mr. BENTSEN. I yield back my time. 
The PRESIDING OFFICER. All time 

is yielded back. 
AMENDMENT NO. 251 

(Purpose: To prohibit certain election
related activities of foreign nationals) 

Mr. BREAUX. Mr. President, I send 
an amendment to the desk to the Bent
sen amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Louisiana [Mr. BREAUX], 

for himself and Mr. DoLE, proposes an 
amendment numbered 251 to the amendment 
numbered 250. 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In lieu of the matter proposed to be in

serted, insert the following: 

SEC. • PROHffiiTION OF CERTAIN ELECTION-RE· 
LATED ACTMTIES OF FOREIGN NA
TIONALS. 

(a) FINDINGS AND DECLARATIONS.-The Con
gress finds and declares that-

(1) the electoral process of the United 
States should be open to all American citi
zens; 

(2) foreign nationals should have no role in 
the American electoral process; 

(3) Congress does not intend and has never 
intended to permit foreign nationals to par
ticipate, directly or indirectly, in the deci
sionmaking of political committees estab
lished pursuant to the Federal Election Cam
paign Act of 1971; 

(4) it is the intent of Congress to prohibit 
any participation whatsoever by any foreign 
national in the activities of any political 
committee; and 

(5) while it is necessary to safeguard the 
political process from foreign influence, it is 
critical that any protections not discrimi
nate against American citizens employed by 
foreign-owned companies and that Ameri
cans' constitutional rights of free associa
tion and speech be protected. 

(b) PROHIBITION OF CERTAIN ELECTION-RE
LATED ACTIVITIES OF FOREIGN NATIONALS.
Section 319 of the Federal Election Cam
paign Act of 1971 is amended by-

(1) redesignating subsection (b) as sub
section (e); and 

(2) inserting after subsection (a) the fol
lowing new subsections: 

"(b) A foreign national shall not direct, 
dictate, control, or directly or indirectly 
participate in any person's decisionmaking 
concerning the making of contributions or 
expenditures in connection with elections for 
any Federal, State, or local office or deci
sionmaking concerning the administration 
of a political committee. 

"(c) A nonconnected political committee 
or the separate segregated fund established 
in accordance with section 316(b)(2)(C) or any 
other organization or committee involved in 
the making of contributions or expenditures 
in connection with elections for any Federal, 
State, or local office shall include the follow
ing statement on all printed materials pro
duced for the purpose of soliciting contribu
tions: 

"It is unlawful for a foreign national to 
make any contribution of money or other 
thing of value to a political committee." 

"(d) A nonconnected political committee 
or a separate segregated fund established in 
accordance with section 316(b)(2)(C) or any 
other organization or committee involved in 
the making of contributions or expenditures 
in connection with elections for any Federal, 
State, or local office shall certify in regular 
reports to the Commission, or in a manner 
prescribed by the Commission, that no for
eign national has participated either di
rectly or indirectly in the decisionmaking of 
the political committee or separate seg
regated fund, including the appointment of 
the administrators of the committee or 
fund.'' 

(c) PENALTY.-Section 309(b)(1)(C) of FECA 
(2 U.S.C. 437g(d)(1)(C)) is amended by insert
ing "section 319 or" before "section 322". 

Mr. BREAUX. Mr. President, I essen
tially start by telling my colleagues 
that I agree with the thrust and the 
goal of the Bentsen amendment which 
I interpret to be the elimination of in
nuence by foreign nationals or foreign 
companies on the American political 
process. They should not be involved. 
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They should not be influencing the po
litical process in this country. 

However, I point out that under the 
Breaux-Dole amendment, which is now 
pending as a substitute, we retain cur
rent law. Current law also recognizes 
that foreigners should not be involved 
in the political process of the United 
States. There are no foreign PAC's in 
existence in the United States of Amer
ica. None. Not one. There are no for
eign nationals who are able to make a 
contribution to anyone in the U.S. po
litical system. There are no foreign 
contributions to any existing U.S. 
PAC. That is illegal. That is prohibited 
under the current rules and the current 
regulations. 

What we are dealing with under the 
Bentsen amendment, to which my 
amendment is a substitute, is a prohi
bition against U.S. domiciled subsidi
aries that are taxpaying companies in 
this country; and are companies that 
are licensed and chartered in this coun
try; that employ U.S. citizens in this 
country, which citizens are taxpaying 
citizens in this country; and under the 
Bentsen amendment these citizens, 3 
million-plus Americans, if PAC's are to 
be allowed, would be p·rohibited from 
doing what any other American citizen 
is permitted to do, and that is to make 
a. contribution to the compa.ny':s politi
cal action committee for which he hap
pens to work. 

It is interesting that in my reading 
of the amendment of the Senator from 
Texas it would not prohibit that em
ployee for that foreign-owned subsidi
ary from making a contribution to his 
labor union PAC. It could be the labor 
union that works in that foreign sub
sidiary, which interests are the same 
as that subsidiary in seeing to it that 
that subsidiary does well and makes a 
profit so they can continue to work for 
it. The Bentsen amendment would not 
prohibit that employee from making a 
contribution to the labor PAC that 
works in that plant. 

Take Shell Oil, for instance, which 
employs literally thousands of people 
in my State of Louisiana, which is a 
foreign-owned company. But the Shell 
Oil Co. that is located in Louisiana is a 
Louisiana citizen. It pays Louisiana 
taxes. It is domiciled in our State. 
They employ thousands of Louisiana 
citizens. Those citizens, under the 
Bentsen amendment, would not be able 
to contribute to the PAC of the labor 
union that happens to work in that 
particular plant. They can make a con
tribution to the labor union, but they 
could not make a contribution to the 
Shell political action committee. 

What my amendment would do is 
simply say that the current law under 
the Federal Election Commission that 
prohibits any foreign national from do
nating money to or serving on the 
board of a PAC of a U.S. subsidiary is 
contingent and it becomes the law of 

the land, not just a rule, not just a reg
ulation. 

The Breaux amendment says that 
there can be no foreign P AC's. The 
Breaux amendment says that there can 
be no foreign contributions to any U.S. 
political action committee. It goes 
even further than that. It requires that 
there be a certification, a certification 
in every political action committee's 
file, which certification clearly says 
that this PAC has not solicited, accept
ed, or received a contribution from a 
foreign national. It further says that 
no foreign national has directed, dic
tated, controlled, or directly or indi
rectly participated in the decisionmak
ing process of this political committee 
with regard to any of the elections, and 
that any person who knowingly and or 
willfully makes a false statement in 
this certification shall be subject to 
the penal ties. 

Mr. President, the penalties that we 
have in this legislation are indeed very 
strict in the sense that they are crimi
nal penalties that are applicable to 
anybody found to be in violation. These 
penalties are, and I point out, a person 
who violates it is subject to 1 year plus 
and/or a $25,000 fine or up to 300 percent 
fine over the amount of the violation of 
the PAC contribution. 

Mr. President, what we have done in 
my substitute legislation which I point 
out is only applicable if P AC's are 
somehow found to be still legal after 
this legislation is completed that there 
will be no foreign contributions to any 
U.S. organized political action commit
tees, that no foreign national can par
ticipate in any U.S. political action 
committee, but that the millions of 
citizens in this country who merely 
work for a U.S. subsidiary that happens 
to be 50 percent or more owned by a 
foreign citizen should not be prohibited 
from participating in the political 
process. 

I am very concerned that while I 
share completely and totally the con
cerns that the Senator from Texas [Mr. 
BENTSEN] has expressed, I merely point 
out that the broad brush of his amend
ment goes much farther than we need 
to go in order to clear up the political 
action committee foreign subsidiary 
problem. 

I also point out that, number one, we 
have not had problems in this area. We 
have not seen any violations of foreign 
nationals trying to make contributions 
to political action committees or try
ing to influence that political action 
committees do with their funds with 
the companies that are in fact U.S. 
subsidiaries of foreign nationals al
ready. This is not a problem that needs 
to be corrected. And I want to point 
out that in general political action 
committees have not been causing any 
problems in the election process. In 
fact, in 1972 they were part of the re
form. They had the amount that they 
can contribute dramatically reduced 

because of inflation. In 1972 a PAC 
could give a $5,000 contribution. Al
most 20 years later that is the same 
limit or ceiling on what they can give. 

It is very clear that because of infla
tion over almost 20 years, that the 
$5,000 ceiling in 1972 is worth far less in 
1991 or the 1992 election cycles. So 
every year by inflation we have dra
matically reduced · the amount of 
money that a political action commit
tee can donate in terms of its effective 
buying power. The final point is that 
these political action committees, in 
fact, are not part of the problem at all. 

In my own State, there are between 
50,000 and 60,000 Louisiana citizens who 
would be prohibited by the Bentsen 
amendment from making a contribu
tion to the political action committee 
of the company they happen to work 
for merely because this U.S.-domiciled 
subsidiary, the U.S-domiciled company 
of Louisiana that happens to be foreign 
owned would prohibit them from par
ticipating in their political action 
committee for that particular com
pany. They would not be prohibited 
from making a contribution to the 
labor union PAC that works within the 
same boundaries of that company 
which has the same interests in assur
ing that that company would in fact be 
successful from a financial standpoint. 

Mr. President, I do not think that 
these 50,000 to 60,000 Louisianians 
should be are arbitrarily prohibited 
without a showing of a problem from 
participating in the process through 
the political action committees that 
their companies have set up to allow 
them to have a greater voice in these
lection of the candidates that they 
would like to see serve them in a na
tional Congress and also in other areas 
as far as State and local governments 
are concerned. 

Mr. President, I offer my amendment 
as a substitute to the Bentsen amend
ment, and ask that Senator DOLE be al
lowed to join with me as a cosponsor as 
he has indicated to me by unanimous 
consent. 

Mr. McCONNELL. I would like to be 
added as a cosponsor. 

Mr. BREAUX. If there is no further 
debate, I ask for the yeas and nays on 
the amendment. 

Mr. BENTSEN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Texas [Mr. BENTSEN]. 
Mr. BENTSEN. Mr. President, I ap

preciate the comments of the Senator 
from Louisiana about the objectives of 
my amendment. He is sharing the ob
jective. But the amendment he pro
poses has an interesting provision re
quiring the PAC officials to certify 
that no foreign national participated 
directly or indirectly in the PAC deci
sions and provided the criminal pen
alties for local violations. As he has 
stated, those are identical to the provi
sions that are already on the books 
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now for illegal contributions totaling 
$2,000 or more. 

But this amendment does not elimi
nate a single foreign PAC, and in no 
way does it get rid of the pressures on 
those working for that company which 
is foreign owned. 

Mr. President, this came very force
fully to mind when we had the question 
of Toshiba, and the transfer of sub
marine propellers technology to the 
Soviet Union. We had tried carefully 
and zealously to prevent it from going 
to our major threat at that time, the 
U.S.S.R. 

When that issue was raised on To
shiba, in that election cycle and every 
public forum, public hall meeting that 
I held, you had Americans there, the 
managers of the divisions representing 
Toshiba, arguing against the U.S. posi
tion in that regard. 

That is what I saw happening. So do 
not tell me they do not look over their 
shoulder to see what the management 
thinks back home. 

That is why I think it is important 
that we put a quantifiable limitation 
on these P AC's, one that is easily de
fined. The current law, according to 
the Justice Department, is ambiguous, 
harder to enforce than a 50 percent 
ownership test that is under my 
amendment. 

This amendment that is being 
brought up at the present time as
sumes that it will be easy to make 
these certificates of noninterference 
and do it truthfully. Perhaps, perhaps 
not. The question is how do you prove 
the subtle pressures in a court of law? 

So if you want to be sure you catch 
the violators, remember that the De
partment of Justice favors the ban on 
PAC's with 50-percent foreign owner
ship. Instead of permitting this current 
ambiguity to continue to cloud the 
FEC decisions over the years, I think 
we ought to put this rule in, carry out 
the Bentsen amendment, and defeat 
the amendment proposed as a sub
stitute by the Senator from Louisiana. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BREAUX. I yield myself such 
time as I may use. 

I only point out in response to the 
good points of my colleague from 
Texas, some of which I think everyone 
really needs to understand, that there 
are no foreign P AC's. They are illegal. 
There are no foreign contributions to 
any U.S.-subsidiary PAC that can be 
legally made under current rules and 
regulations. Those are illegal. No for
eign national, no foreign citizen, can 
contribute to any U.S. political action 
committee now. That is the rule under 
the Federal Election Commission. 

My legislation takes that a step fur
ther, and makes that a statutory re
quirement; also adds the fact that 
there has to be a certification that 
every political action committee must 
file to that effect when they file their 

reports; and, third, imposes very strict 
criminal penalties for the first time as 
well as civil penalties for anybody who 
knowingly violates any of those rules 
and regulations. 

We can argue whether we should have 
political action committees or not. 
These amendments only apply if in fact 
they are found to be legal after all of 
these legislative efforts are completed. 
But the point I make is that these mat
ters that the Senator is addressing 
himself, which I agree with, should not 
be allowed in this country. They areal
ready prohibited. 

The final point is that, I think, mil
lions of American citizens who work in 
this country, who desire to participate 
in their political action committee 
formed by the company they work for, 
located in this country, domiciled in 
this country, licensed in this country, 
paying tax in this country, should not 
be arbitrarily prohibited from doing so. 
That is what the amendment would do. 

I do not know if we have more argu
ments. 

I ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). Is there a sufficient sec
ond? 

Mr. LAUTENBERG. Mr. President, I 
am strongly opposed to letting foreign
ers influence our political process. Ours 
is a government of, by and for the peo
ple-the American people. And that is 
the way it should be. 

The underlying Bentsen amendment, 
unfortunately, is inconsistent with 
that principle. The amendment would 
treat some American citizens as sec
ond-class citizens, by denying them po
litical rights available to other Ameri
cans. That is why I feel compelled to 
oppose it. 

Mr. President, the issue is not wheth
er foreigners can get involved in the 
American political process. They 
should not and, under current regula
tions, they may not. 

Nor, Mr. President is the issue one of 
political action committees or PAC's. 
The legislation we are considering 
would ban all PAC contributions, 
whether they represent Americans who 
work for foreign-owned companies or 
Americans who work for domestically 
owned companies. 

Mr. President, the real issue here is 
whether American citizens who happen 
to work for a company with majority 
ownership abroad should be denied po
litical rights available to other Ameri
cans. 

Mr. President, the second-degree 
amendment proposed by the distin
guished Senator from Louisiana [Mr. 
BREAUX] would codify existing regula
tions, to ensure that no foreigner may 
participate in the American electoral 
process. Foreigners would be pro hi bi ted 
from donating money to a PAC, or 
from influencing the decisions of a 
PAC. The amendment also would put 

teeth into these rules, through the es
tablishment of penalties for violators. I 
think these proposals make sense, and 
I support the Breaux amendment. 

Mr. President, my State of New Jer
sey has aggressively sought investment 
from abroad. Given our location and 
our top flight, educated work force, we 
are an attractive location for many 
foreign investors. As a result, the citi
zens of our State are now benefiting 
not only from the jobs that have been 
created by such companies, but by the 
products that are produced by these 
companies in New Jersey for sale to 
New Jerseyites and other Americans. 

Mr. President, according to the New 
Jersey Department of Commerce, in 
1987 there were 169,000 New Jerseyites 
who worked for foreign-owned compa
nies. That number may well be higher 
now. These people-and the children 
and families who depend on them
should not be discriminated against 
just because a majority of the owners 
of their company happen to reside out
side the country. 

Mr. President, we should do every
thing we can to ensure that foreigners 
do not directly participate in American 
electoral politics. But let us not dis
criminate against American citizens in 
the process. 

Mr. BENTSEN. Mr. President, I will 
be moving to table the amendment 
with the yielding back of time 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BENTSEN. Mr. President, I am 
prepared to yield back the remainder 
of my time, assuming the proponent of 
the amendment is. 

I ask unanimous consent that we set 
the vote at 6:15 to give people time to 
get here, and I move to table. 

Mr. BREAUX. I yield the remainder 
of my time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENTSEN. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. BENTSEN. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. BENTSEN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, the hour of 
6:15 p.m. having arrived, the vote will 
now occur on the motion to table made 
by the Senator from Texas to the sec
ond-degree amendment of the Senator 
from Louisiana, [Mr. BREAUX]. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The bill clerk called the roll. 
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Mr. FORD. I announce that the Sen

ator from Delaware [Mr. BIDEN] is nec
essarily absent. 

I further announce that the Senator 
from Hawaii [Mr. INOUYE] is absent on 
official business. 

I also announce that the Senator 
from Arkansas [Mr. PRYOR] is absent 
because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Indiana [Mr. SYMMS] is 
necessarily absent. 

I also announce that the Senator 
from North Carolina [Mr. HELMS] is ab
sent due to a death in the family. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 35, 
nays 60, as follows: 

Akaka 
Baucus 
Bentsen 
Bingaman 
Boren 
Bryan 
Burdick 
Burns 
Byrd 
Dodd 
Ex on 
Fowler 

Adams 
Bond 
Bradley 
Breaux 
Brown 
Bumpers 
Cha.fee 
Coats 
Cochran 
Cohen 
Conrad 
Craig 
Cranston 
D'Amato 
Danforth 
Daschle 
DeConcini 
Dixon 
Dole 
Domenici 

Biden 
Helms 

[Rollcall Vote No. 67 Leg.] 

YEA8-35 
Gore Moynihan 
Graham Nunn 
Gra.ssley Pell 
Harkin Reid 
Heflin Riegle 
Hollings Rockefeller 
Jeffords Rudman 
Kennedy Sarbanes 
Kerry Sasser 
Kohl Simon 
Levin Wellstone 
Metzenbaum 

NAY8-60 
Duren berger Mikulski 
Ford Mitchell 
Garn Murkowski 
Glenn Nickles 
Gorton Packwood 
Gramm Pressler 
Hatch Robb 
Hatfield Roth 
Johnston Sanford 
Kassebaum Seymour 
Kasten Shelby 
Kerrey Simpson 
Lauten berg Smith 
Leahy Specter 
Lieberman Stevens 
Lott Thurmond 
Lugar Wallop 
Mack Warner 
McCain Wirth 
McConnell Wofford 

NOT VOTING-5 
Inouye Symms 
Pryor 

So the motion to lay on the table the 
amendment (No. 251) was rejected. 

The PRESIDING OFFICER. The 
question occurs now on the amendment 
offered by the Senator from Louisiana 
[Mr. BREAUX]. 

Mr. BENTSEN. Mr. President, if I 
may address the majority leader and 
the Senator from Louisiana? 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Texas [Mr. BENTSEN]. 

Mr. BENTSEN. Mr. President, I am 
prepared to accept the amendment to 
my amendment and do not see a need 
for a rollcall vote. 

Mr. BREAUX. Will the Senator yield? 
I certainly agree with the Senator. I 
ask . unanimous consent to vitiate the 
order for the vote that was previously 
ordered on my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BREAUX. I thank the Chair. 
The PRESIDING OFFICER. The 

question then is on agreeing to the 
amendment offered by the Senator 
from Louisiana [Mr. BREAUX]. 

The amendment (No. 251) to the 
amendment (No. 250) was agreed to. 

The PRESIDING OFFICER. Without 
objection, amendment No. 250, as 
amended, will be agreed to. 

The amendment (No. 250), as amend
ed, was agreed to. 

The PRESIDING OFFICER. The 
Chair recognizes the majority leader. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the amendment as amended was agreed 
to. 

Mr. LEAHY. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, par
liamentary inquiry. Am I correct now 
that the Bentsen amendment, as 
amended by the Breaux amendment, 
has been agreed to by the Senate? 

The PRESIDING OFFICER. The 
Chair advises the Senate majority 
leader he is correct. 

Mr. MITCHELL. If I may have the at
tention of the Senate, pursuant to the 
agreement previously enterea into, 
there will be no further rollcall votes 
this evening. Senator McCONNELL will 
be recognized to offer his amendment, 
on which there will be 2 hours and 45 
minutes of debate. Following that, 
Senator WELLSTONE will be recognized 
to offer his amendment, on which there 
will be limited debate this evening. 
Then tomorrow morning, at 9:45, there 
will be 15 minutes of debate equally di
vided on the McConnell amendment 
and a vote on the McConnell amend
ment, following which there will be 10 
minutes of debate equally divided on 
the Wellstone amendment and then a 
vote on the Wellstone amendment. 

So, Senators should be aware there 
will be a vote on the McConnell amend
ment at 10 a.m., and a vote on the 
Wellstone amendment at approxi
mately 10:30 a.m. Any Senators who 
have other amendments to this bill I 
hope will be prepared to offer them be
ginning immediately after the vote on 
the Wellstone amendment. 

I thank my colleagues. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Vir
ginia. 

Mr. WARNER. Mr. President, I have 
an inquiry of the Senate majority lead
er. I wonder if this Senator at some ap
propriate time in the next hour or two 
might just have a minute or two to in
troduce a bill? Will that interfere with 
the schedule? 

Mr. MITCHELL. It would not from 
my standpoint. With the consent of the 
distinguished Senator from Kentucky, 
who under the agreement would not be 

recognized, I suggest the Senator now 
seek recognition if he only needs a 
minute or two and that he proceed to 
do so. 

Mr. WARNER. Mr. President, I regret 
to say I do not have the paperwork be
fore me at this time. I will at some ap
propriate time this evening ask for no 
more than a few minutes within which 
to introduce legislation. 

The PRESIDING OFFICER. Under 
the previous order the Chair now recog
nizes the Senator from Kentucky [Mr. 
MCCONNELL]. 

Mr. McCONNELL. Mr. President, it is 
my understanding the Senator from 
Massachusetts would like to proceed 
for a minute or two as in morning busi
ness. 

Mr. PRESIDING OFFICER. The 
Chair recognizes the Senator from Mas
sachusetts. 

ON RAJIV GANDID 
Mr. KENNEDY. Mr. President, I wish 

to join my colleagues in expressing 
great sorrow over the tragic assassina
tion earlier today of Rajiv Gandhi. His 
loss will be felt throughout the world 
for many years to come. 

Rajiv Gandhi was the greatest living 
leader in India. He was also more than 
that. He was, in the tradition of his 
family, a dedicated public servant who 
put the goals, and values of his country 
beyond his own personal interests. 

From 1984 until 1989, Rajiv Gandhi 
was Prime Minister of India-the larg
est democracy in the world. He under
stood that the greatest threat to his 
people and his nation comes from an
cient enemies such as poverty, hunger, 
illness, and injustice, and he worked 
hard throughout his brilliant career to 
end them. 

India is a country of many races, re
ligions, and cultures. Under Rajiv 
Gandhi's leadership, India's rich and 
diverse community worked in harmony 
to implement and preserve the demo
cratic ideals that the Gandhi family 
cherished and championed through 
three generations of outstanding lead
ership to their country and to the 
world. I recall in particular how deeply 
President Kennedy cherished his rela
tions with Gandhi's grandfather, who 
was Prime Minister Nehru of India, in 
the early 1960's. 

His tragic death marks the end of a 
great era of leadership by his family 
for the people of India. Even as the 
world mourns his death, we celebrate 
his life. 

SENATE ELECTION ETHICS ACT 
The Senate continued with the con

sideration of the bill. 
AMENDMENT NO. 252 TO AMENDMENT NO. 242 

(Purpose: To strike the spending limits and 
public benefit provisions) 

Mr. McCONNELL. Mr. President, for 
myself, Mr. NICKLES, and Mr. GRAMM I 
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send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. . 

·The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. McCoN
NELL], for himself, Mr. NICKLES, and Mr. 
GRAMM, proposes an amendment numbered 
252 to amendment No. 242. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike section 101. 
Strike subsection (d) of section 102. 
On page 43, lines 18 through 20, strike "an 

eligible candidate (as defined in section 
501(2) of the Federal Election Campaign Act 
of 1971)." and insert "a legally qualified can
didate". 

Strike subsection (b) of section 103. 
Strike section 104. 
Strike section 105. 
On page 47, beginning with line 17, strike 

all through page 50, line 3. 
On page 50, line 4, strike "(b)" and insert 

"SEC. 304A. (a)". 
On page 52, line 8, strike "(c)" and insert 

"(b)". 
On page 53, line 1, strike "(d)" and insert 

"(c)". 
On page 54, line 6, strike "(f)" and insert 

"(e)". 
On page 54, line 16, strike "(g)" and insert 

"(f)". 
On page 61, strike lines 5 through 13. 
On page 61, lines 16 and 17, strike "and sub

section (c) or (d)". 

Mr. McCONNELL. Mr. President, this 
is the amendment that many have been 
waiting for, which deals with the issue 
of public funding and restriction on 
participation in politics. There is at 
least one Senator here to speak on the 
amendment so I will withhold my open
ing statement until a little bit later in 
the debate. 

I yield the floor. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Oklahoma [Mr. NICKLES]. 

Mr. NICKLES. Mr. President, I wish 
to compliment my friend and col
league, Senator McCONNELL, from Ken
tucky, for his outstanding leadership 
on this issue. This is an important 
issue. It is an issue that needs to be de
bated, and he has discussed it thor
oughly and I think has done an out
standing job. 

Most everyone on this floor has prob
ably stated they are in favor of cam
paign reform. As a matter of fact, I 
think if we ask the American people, 
do you favor campaign reform, a strong 
majority would say "yes." I also be
lieve, if we asked the same people the 
question, do you think American tax
payers should subsidize U.S. Senate 
campaigns, the answer would be over
whelmingly "no." 

The American people do not want 
their tax dollars going to help subsidize 
U.S. Senate campaigns. Time and time 

again we hear people say we have to 
have a tax subsidy in order to have 
spending limits. I totally disagree. 

I do not think spending limits are 
necessary. They inhibit or restrict free 
speech. In many cases they would keep 
people from participating in elections 
to the extent that they should have the 
opportunity to do so. I come as a can
didate not from a wealthy background. 
I come as a candidate who has been 
outspent in races. But I personally 
think we are making a serious mistake 
to say once we reach a magical number 
we cannot expend a dollar more than 
that or, if we do, the heavy hand of the 
taxpayer is going to come in and give 
our opponent up to millions of dollars. 

In some cases, if you spend over the 
so-called general election spending 
limit by as much as one-third, your op
ponent will receive millions of dollars 
of taxpayers' money. I think that is 
wrong. I do not think taxpayers want 
their dollars to be used in that manner, 
certainly not to restrict the rights of 
people to participate in campaigns and 
certainly not to be giving politicians 
certain, what I would call, political 
welfare. 

Why should politicians be able to 
mail at one-fourth the rate of any 
other taxpayer? That is right, Mr. 
President. They can mail first class at 
7.25 cents, whereas most taxpayers 
have to pay 29 cents per mail. Politi
cians would be able to mail for 7.25 
cents. 

Why should politicians be able to re
ceive broadcast discounts equal to 50 
percent of what anybody else pays? 
Why should politicians get rates from 
radio people or TV people one-half the 
rates of anybody else? I do not think 
that makes any sense. Why should poli
ticians get vouchers that they can use 
to purchase broadcast time? And those 
vouchers are not free. They are paid for 
by taxpayers. The cost of this bill, Mr. 
President, is enormous. 

Mr. BRADLEY. Will the Senator 
yield for a question? 

Mr. NICKLES. No; I will not. I want 
to make a few more remarks, and then 
I will be happy to yield. 

People have said the cost of this is 
minimal; we have reduced this. But the 
facts are this is an enormously expen
sive bill. It is enormously expensive to 
the taxpayers. It is enormously expen
sive to, I am going to say consumers 
because they are going to be the ones 
paying for the broadcast discounts. I 
doubt the broadcasters would be con
suming that. My guess is consumers 
would one way or the other. 

I do not know how I would respond to 
a small radio station in my State of 
Oklahoma which says if I have to offer 
a U.S. Senate candidate one-half the 
lowest rate, I guess I have to do that 
for a congressional candidate, and if we 
are going to do it for a U.S. Senate 
candidate, certainly we have to do it 
for a gubernatorial candidate. We are 

going to be mandating these lowest 
rates for a variety of offices and cam
paigns. I think that is a mistake. 

I rise in support of the McConnell 
amendment because I think it is a seri
ous mistake to have public financing in 
campaigns. I think it is a serious mis
take to be saying politicans, by defini
tion, are entitled to receive these, I am 
going to call them political welfare 
benefits, and I think it would also be a 
serious mistake to be denying people 
the opportunity to contribute and par
ticipate in elections once somebody 
reaches the magical number that we 
would define. 

If we set that number-in my State I 
believe in the general election it is $1.1 
million-if somebody exceeds that 
amount by $1, they are entitled to re
ceive hundreds of thousands of dollars 
in benefits. If they exceed that amount 
by 30 percent, they would receive over 
$1 million subsidy or gift, whatever, 
from the taxpayers. Not only would 
they receive that million dollars, but 
then they could take that and buy 
broadcast at one-half the rate, so that 
million-dollar gift has now turned into 
a $2 million gift. The cost of this pro
posal is enormous. 

Mr. BRADLEY. Will the Senator 
yield? 

Mr. KERRY. Will the Senator yield? 
Mr. NICKLES. I will be happy to 

yield to the Senator from New Jersey. 
Mr. BRADLEY. The Senator men

tioned the mail subsidy that is in
volved in this. Does the Senator have 
those figures from his speech? 

Mr. NICKLES. Yes. 
Mr. BRADLEY. What were those fig

ures? 
Mr. NICKLES. Under the proposal, 

the substitute for S. 3, there is a mil
lion dollar subsidy. The subsidy is 
equal to 5 percent of the general elec
tion limit. 

Basically what that means is that a 
person could take that amount of 
money and purchase subsidized mail 
and when they purchase subsidized 
mail, they can purchase the mail at 
first class, for example, at one-fourth 
the rate of other taxpayers or other 
constituency. 

Mr. BRADLEY. So do I understand 
the Senator is opposed to subsidized 
mail? 

Mr. NICKLES. I am opposed to the 
Federal Government and having the 
taxpayers pay for politicians to receive 
mail at one-fourth the rate for their 
political purposes; the Senator is cor
rect. 

Mr. BRADLEY. Would that apply, as 
well, to political committees, such as. 
the Republican Senate Campaign Com
mittee and the Democratic Senate 
Campaign Committee? 

Mr. NICKLES. I will be happy to con
sider the Senator's offer. What I do not 
want to do is have a greater expansion, 
if there is. I am not even sure what the 
exact mail rate costs are and whether 
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or not they are subsidized, whether or 
not they pay for themselves. There is a 
whole variety of mail rates. But I will 
tell the Senator what we do not need to 
do by passing this bill and maybe we 
should review those. 

I do not know if they lose money or 
not. But I know this process would lose 
money. Mailing first class at 7.25 cents 
would lose money because we just ask 
constituents to do that. I do not think 
political parties can mail for 7.25 cents 
on first-class mail. I do not believe 
that is the case. I really do not know 
what it is, but I do not think we should 
allow candidates this opportunity to 
have, again, a political welfare system. 

Mr. BRADLEY. Does the Senator 
know offhand because of his previous 
position and service, how much respec
tive campaign committees, Republican 
Campaign Senate Committee, for ex
ample, raised from direct mail in the 
last 2-year cycle? 

Mr. NICKLES. I do not have those 
figures right off the top of my head. 

Mr. BRADLEY. I think that if you 
consul ted the record, you would find 
the Republican Senate Campaign Com
mittee raised much, much more than 
the Democratic Senate Campaign Com
mittee from direct mail. On one level, 
that is a tribute to the ability of the 
campaign committee. But it is also an 
acknowledgment that the committee 
did mail at subsidized rates, which is a 
form of public financing. 

Mr. NICKLES. I have the floor. The 
Senator asked a question. 

Mr. BRADLEY. I thank the Senator 
for yielding the floor, and I think we 
will come back to these points during 
the debate. 

Mr. NICKLES. Mr. President, I might 
make one comment. One, I do -not know 
if that is a subsidy or not. I know the 
Democratic proposal is a big subsidy 
for mail. There are different classes of 
mail rates. You have a different rate 
for third class, you have a different 
rate for a variety of junk mail, and you 
have a different rate for a lot of dif
ferent types of mail. Some of them 
make money. Some of them are less 
than first class, but some of them hap
pen to make money because of volume 
or because of codes or whatever; 

But I do know that under S. 3, the 
mail subsidy is a big subsidy that 
would cost taxpayers hundreds of thou
sands of dollars, and we do not need to 
be adding that kind of subsidy for poli
ticians. We do not need to be adding 
that kind of additional burden on the 
backs of taxpayers. 

Mr. McCONNELL. Will the Senator 
yield for a question and also an obser
vation? 

Mr. NICKLES. Yes, I will yield. 
Mr. McCONNELL. In listening to the 

question of the Senator from New Jer
sey, it occurs to this Senator-and 
maybe this is a deal worth making-! 
gather the Senator from New Jersey 
finds offensive the reduced rate cur-

rently allowed political parties. Also, 
there are nonprofits that benefit from 
reduced mail rates which get involved 
in politics. So quite possibly we may 
have come up with the parameters of 
an agreement in which we could get rid 
of the reduced mail rate for nonprofits 
as well as for parties and maybe we 
could strike an agreement here. 

We have been searching for 3 years 
for a bipartisan agreement. Maybe the 
thing to do is eliminate all this public 
funding across the board, including 
mail subsidies for parties as well as for 
nonprofits when they engage in politi
cal activities. 

Mr. BRADLEY. Is the Senator refer
ring to something like the Baptist 
Church? 

The PRESIDING OFFICER. The Sen
ator from Oklahoma has the floor. 

Mr. NICKLES. Mr. President, I appre
ciate my friend and colleague's state
ment. I have not called for a review of 
all the postal rates and whether some 
rates are subsidized or not. I do know I 
personally, and a lot of our constitu
ents, receive a lot of junk mail and I 
often wondered why we do not charge 
more for that mail than we do first 
class. Sometimes the post office comes 
back and says that happens to make 
money and the other loses money. I do 
not know. I am not even on that com
mittee. 

I do not have any objection to re
viewing the various charges we now 
have. We have a lot of differentials in 
mail rates, but what we do not have 
right now is a special discount rate for 
candidates for U.S. Senate to give mail 
at one-fourth the rate the rest of our 
constituents receive. That is what I do 
not want to have happen. I do not want 
to have politicians getting mail at one
fourth the cost. 

I will also say-not everybody on this 
side of the aisle or that side of the aisle 
will agree-! do not think politicians 
should get broadcast rates at one-half 
the rate of anybody else in America. I 
think that is offensive. I think that is 
a mistake. I do not think politicians 
should be getting vouchers to where 
they can get hundreds of thousands of 
dollars of vouchers to go out and buy 
TV time. I find that offensive, and I 
find particularly offensive the idea of 
spending limits when people say that 
these spending limits are voluntary. 
But if I decide as a candidate or PHIL 
GRAMM decides as a candidate that he 
is opposed to public financing of cam
paigns, so he says I am not going to 
participate, but if he spends $1 more 
than the so-called spending limit, his 
opponent is going to get millions of 
dollars. 

If he spends 30 percent more than 
that amount, his opponent is going to 
get several millions of dollars. I find 
that offensive. I think that is a serious 
mistake. That is not voluntary spend
ing limits. That is coercion. That is 
forcing somebody to participate in the 

system because you are holding the 
heavy hand of the taxpayer and sub
sidies through mail and broadcast dis
counts over their head. That would be 
a serious infringement on free speech. 
That is a serious mistake. I hope that 
we will not make that mistake this 
week when we consider this bill. 

Mr. President, I yield the floor. I 
thank my friend from Kentucky. 

The PRESIDING OFFICER. The Sen
ator from Texas [Mr. GRAMM]. 

Mr. GRAMM. Mr. President, I do not 
think we are under a time limit, are 
we? 

Mr. BOREN. Yes, we are. 
Mr. GRAMM. I ask the distinguished 

Senator from Kentucky to yield me 5 
minutes. 

Mr. McCONNELL. I yield the Senator 
from Texas 5 minutes. 

Mr. GRAMM. Mr. President, I want 
to talk about three general issues. This 
bill is probably the most sophisticated 
bait-and-switch maneuver that I have 
seen in my 13 years in Congress. Every 
year we have this massive buildup for a 
bill and then every year that bill is set 
aside and a new one is substituted in 
its place. And so I do not want today to 
try to get into a debate about the de
tails. I want to talk about three issues, 
two of which are addressed by this 
amendment. 

First of all, taxpayers funding of 
elections. Mr. President, the American 
people in poll after poll are adamantly 
opposed to taking the taxpayers' 
money in any shape, form, or fashion 
and using it to pay for politicians to 
run for public office. Most Americans 
are outraged that fringe candidates 
have gotten taxpayer funding to run 
for President. If people want to run for 
public office, I think most Americans 
believe that one of the requisites for 
running is having people who support 
them. I know that it dulls the palm of 
many politicians to have to go out and 
deal with real world issues, deal with 
real people, have to ask them for sup
port, but I believe it is a fundamental 
part of the democratic process. The 
American people are adamantly op
posed to taxpayer funding. 

Let me remind my colleagues that 
every April 15 when the American tax
payers fill out all those tax forms, they 
have an opportunity to donate $1 to 
fund Presidential elections with tax
payer dollars. We do that poll every 
time somebody does their tax return. 

Mr. President, does it not tell us 
something that less than 1 in 5 people, 
when it does not cost them a penny, 
say on their tax return they want poli
ticians to have their tax money? That 
is when it does not cost them anything. 
It does cost the system something. It is 
not free. But for the individual tax
payer it is an opportunity to give poli
ticians a dollar, and by over a 4-to-1 
margin they say I do not want politi
cians to have my dollar. 
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Mr. President, that tells me some

thing. It tells me that the American 
people do not want taxpayer funding of 
elections. I simply want to remind my 
colleagues that we are about to have a 
vote on exactly that issue. The people 
who are for taxpayer funding are going 
to have a chance to vote against the 
amendment of the distinguished Sen
ator from Kentucky. The people who 
think taxpayers ought not to be fund
ing elections will have an opportunity 
to vote for his amendment and then 
the American people will know. 

The second issue is a subsidiary issue 
having to do with broadcasting rates. 
Why should we use the power of the 
Federal Government to force broad
casters to give us broadcast time? 
What gives us the right to take their 
property, to use it to promote our elec
tions? Mr. President, this is really not 
a free benefit. This is going to drive up 
the cost of broadcasting, going to drive 
up the cost of advertising products. Ev
erything from baby food to shoes will 
rise in cost because we impose that 
cost on broadcasters. 

Mr. BOREN. Will the Senator yield 
for a question on that point? 

Mr. GRAMM. I will be happy to yield. 
Mr. BOREN. Is the Senator aware of 

the fact that the Senator from Ken
tucky expands the number of can
didates eligible for 50 percent discount 
broadcast time because he allows it not 
only to those candidates who accept 
the spending limits but to those who do 
not, and the distinguished minority 
leader would go further in his proposal 
and allow free time as opposed to 50 
percent discount time? 

Mr. GRAMM. The amendment before 
us deals with taxpayer funding. 

Mr. BOREN. It does strike the lan
guage, as I understand it, from the bill 
which limits the 50 percent discounted 
time only to candidates that accept 
spending limits. As I understand it, it 
leaves the 50-percent discount given by 
the broadcaster to all candidates; is 
that not correct? 

Mr. McCONNELL. That is certainly 
not the intent. 

Mr. GRAMM. Mr. President, let me 
say I do not have a dog in that particu
lar fight. The distinguished Senator 
from Kentucky is perfectly capable of 
responding to this issue. Let me let 
him do that in a separate forum. The 
point I want to make is--

The PRESIDING OFFICER. If the 
Senator will withhold, the time origi
nally allocated to the Senator from 
Texas has expired. 

Mr. GRAMM. I ask for 4 additional 
minutes. 

Mr. McCONNELL. I yield the Senator 
from Texas 4 additional minutes. 

Mr. GRAMM. The point I want to 
make is that when we are forcing 
broadcasters to give away time, or to 
give discounts to politicians, that is 
adding to the demand for advertising 
space and time. That is driving up the 

cost of operating the American econ
omy. 

The point I want to make is that that 
is not free. Whatever various amend
ments do, I do not think that is a good 
idea. I submit that broadcasters would 
be here complaining about it except 
they are probably concerned about 
making all the politicians angry. 

Mr. BRADLEY. Will the Senator 
yield for a question? 

Mr. GRAMM. I do not yield at this 
time because I want to go on and make 
my main point. 

My point is pretty clear. I do not 
think broadcasters ought to have to 
give politicians special rates because 
we have the power to seize their prop
erty, or take their license, or to other
wise limit their ability to make a liv
ing. 

Now, Mr. President, the final point I 
want to address is the most curious 
proposal of all because it uses the term 
"spending limit," but when you look at 
it very closely it is about as undemo
cratic as it can be. 

Mr. President, we have decided in the 
past, in the name of campaign reform, 
to limit the ability of all individuals to 
contribute to campaigns. We made a 
decision-! say we. The Congress made 
a decision-to limit the ability of any 
individual in a primary or general elec
tion to give more than $1,000. You 
could argue that we did that to limit 
the amount of speech that rich people 
could have and to produce a more level 
playing surface. 

But the proposal here is not to limit 
what individuals could give. In fact, I 
think you could make an intellectual 
argumen~it is not one with which I 
think I would agree, although I would 
be willing to listen to i~that we 
ought to lower it from $1,000 to $500, or 
$1,000 to $250, or $1,000 to $100, or $1,000 
to $10. We could limit the ability of any 
individual to give more than $10. I 
think you can perhaps have an argu
ment for that. I doubt it would hold 
water, but you could make it. 

Mr. President, that is not the argu
ment that is being made. The argu
ment being made is that we ought to 
limit the ability of people to partici
pate in the political process by setting 
out an arbitrary number, a certain 
amount in dollars. That means that if 
an individual has already obtained that 
maximum in contributions and then 
Sarah down the street or Pastor Brown 
up the road comes in and says, I want 
to contribute $10 to your campaign you 
have to say, wait a minute, you should 
have been here yesterday because the 
law says you cannot speak in this cam
paign because you were late getting 
through the gate. 

Mr. President, at a time when people 
are not voting, when people are not in
volved, why should we pass a law that 
says, if somebody wants to contribute 
$10 to a campaign, they cannot do it? 
We could limit the ability of any indi-

vidual to have more than a certain 
amount of impact, but what possible 
logic could there be in limiting the 
number of people that can be involved? 

Mr. President, it would seem that 
there is only one possible logic; that is, 
the proponents of this bill do not want 
people involved. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. GRAMM. I ask for 2 additional 
minutes. This will be the final 2 min
utes. 

The only thing I can conclude, Mr. 
President, cynical though the conclu
sion may be, is that the proponents of 
this bill do not like political involve
ment. They simply want to say people 
that have lots of money can give only 
$1,000. But if a whole bunch of people 
want to contribute in small amounts, 
you reach a point where you must say 
to anybody that comes in and wants to 
contribute $10, wants to have their say 
in the political process, you must tell 
them no. 

Mr. President, I do not think that 
makes any sense. I do not think that is 
the democratic way. If you want to 
limit contributions, limit the amount 
any individual can give, but do not 
limit the number of people that can 
give. 

So, Mr. President, I think it is very 
imJ)OrtaRt tliat we go 6!1 re<:ortl tem·or
row-and I am delighted we are going 
to have the vote--saying two things: 
One, we are opposed to any shape, 
form, or fashion to limiting the ability 
of any individual to contribute what
ever they want to contribute within 
the law, and the candidate who is the 
beneficiary to spend it. If we want to 
lower the amount that any individual 
can give, that is a different issue. But 
there is no reason on Earth we ought to 
limit the ability of people to be in
volved. 

Second, we need to say very clearly 
no taxpayer funding of elections. 

I yield the floor. 
AMENDMENT NO. 252 AS MODIFIED 

Mr. McCONNELL. Mr. President, the 
distinguished manager of the bill, on 
the other side, suggested that my 
amendment might have had some im
pact on broadcasting. In order to make 
certain that is not the case, I send a 
modification of my amendment to the 
desk. 

The PRESIDING OFFICER. Is there 
objection to the modification? 

Without objection, the amendment is 
so modified. 

Mr. BOREN. Mr. President, could the 
modification be stated? 

The PRESIDING OFFICER. The 
clerk will state the modification. 

The legislative clerk read as follows: 
The Senator from Kentucky, [Mr. McCON

NELL] for himself, and Mr. NICKLES, proposes 
an amendment numbered 252, as modified. 

Strike section 101. 
Strike subsection (d) of section 102. 
Strike section 103. 
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Strike subsection (b) of section 103. 
Strike section 104. 
Strike section 105. 

· On page 47, beginning with line 17, strike 
all through page 50, line 3. 

On page 50, line 4, strike " (b)" and insert 
"SEC. 304A(a)". 

On page 52, line 8, strike "(c)" and insert 
" (b)". 

On page 53, line 1, strike "(d)" and insert 
"(c)" . 

On page 54, line 6, strike " (f)" and insert 
" (e)". 

On page 54, line 16, strike "(g)" and insert 
"(f)". 

On page 61, strike lines 5 through 13. 
On page 61, lines 16 and 17, strike " and sub

section (c) or (d)". 

Mr. McCONNELL. Mr. President, this 
amendment is designed to deal only 
with the question of public funding, 
taxpayer funding, of elections and 
spending limits, and I hope the modi
fication will make that clear. 

Mr. President, I yield 3 minutes to 
the distinguished Senator from Mis
sissippi. 

Mr. COCHRAN. Mr. President, this 
so-called reform measure proposed by 
the authors of S. 3 is centered on two 
old ideas: One is taxpayer financing of 
elections; the other limits on campaign 
spending. No matter how well-inten
tioned these ideas are, they are bad 
ideas. I do not believe that a majority 
of this Senate will vote themselves a 
campaign contribution from the Public 
Treasury. 

We have passed a great many entitle
ment programs here in Washington, 
but I do not think we are ready to pass 
an entitlement program for politicians. 
This Senator is not going to vote for it. 

Spending limits, the other plan, in 
the Democrats plan, may have a broad
er appeal, but it is greased. It is a 
greased plan to guarantee a permanent 
Democratic majority in the Senate. 

The Supreme Court, first of all, says 
that spending limits are like free 
speech. They are political expressions 
and as such are protected by the first 
amendment. To be constitutional, 
spending limits must be voluntary. 

Looking at the provisions of this bill, 
it is obvious that the limits in S. 3 are 
not voluntary. Candidates who refuse 
the limits are punished by a provision 
that can send hundreds of thousands of 
dollars, maybe even millions of dollars, 
of taxpayer money to their opponents. 

So, as such, spending limits in S. 3 
are limits on free speech, violations of 
the first amendment, and if passed, will 
almost certainly be found unconstitu
tional. 

Why do I say it would guarantee a 
perpetual Democratic majority? If you 
look at the average campaign spending 
in the last cycle, Mr. President, you 
will see that the average incumbent in 
1990 elections spent $3.4 million or $3.54 
million. The average limit proposed in 
S. 3, interestingly enough, is $3.674 mil
lion. It just happens to slightly exceed 
the average amount that the incum
bents are now spending. But what 

about the challengers? The 1990 chal
lenger spending was $1.76 million. 

The fact of the matter is the per can
didate expenditure by incumbents is 
still going to remain very high and 
that by challengers exceedingly low. 
No challenger can expect to be an in
cumbent under these limits. So I think 
we ought to realize what we are being 
asked to approve, Mr. President. I hope 
the Senate will reject S. 3. 

Mr. McCONNELL. Mr. President, I 
want to thank my friend from Mis
sissippi for his leadership on this issue 
over the years. I thank him for being 
here tonight to participate in this de
bate. 

Mr. President, 2 months ago, the 
Chairman of the Federal Election Com
mission testified before the Rules Com
mittee that the vast majority of the 
American people chose not to designate 
$1 of taxes they already owe to go to 
the Presidential election campaign 
fund. Four elections and $500 million 
later, the fund is nearly bankrupt. 

Two months ago, several nonpartisan 
and highly knowledgeable witnesses 
testified before the Rules Committee 
that the Presidential system of spend
ing limits, which is the bad joke 
propped up by the public financing 
fund, simply does not work. 

We have, Mr. President, in the cur
rent Presidential system an expensive, 
bad joke that Americans do not choose 
to support with taxes they already owe. 
'rhis is not an add on, Mr. President. 
These are taxes they already owe. 

Today, we have before the Senate a 
bill, S. 3, that would impose this deba
cle on the Senate. The ultimate goal of 
proponents is to replicate the Presi
dential system and have it apply to the 
House as well-535 races, thousands of 
candidates, more lawyers, more ac
countants, and more auditors. 

To be fair, S. 3 is not exactly like the 
Presidential system of limits. Yet, like 
that system, S. 3 would be expensive 
and like that system, S. 3 will not 
work. 

What distinguishes S. 3 from the 
Presidential system is that S. 3 is al
ready clearly unconstitutional. So, 
with S. 3, taxpayers not only would pay 
for a bad joke, but they would pay for 
an assault on the first amendment to 
the Constitution as well. One does not 
have to be a scholar, a lawyer, or a 
constitutional genius to figure out that 
the American taxpayers are not eager 
to pay for our campaigns. Eighty per
cent of the taxpayers are already not 
checking off a dollar from taxes they 
already owe to go to the Presidential 
candidates nor are they clamoring to 
pay for our Senate campaigns. Yet, S. 
3 would cost the taxpayers hundreds of 
millions of dollars. 

I have heard it said that regardless of 
what the nonpartisan experts, the 
scholars, say, our constituents say dif
ferently, that they wantS. 3. 

Mr. President, my constituents have 
rejected the Presidential system. Only 
18 percent of Kentuckians check off to 
allocate a dollar from taxes they al
ready owe. Eighty-two percent of Ken
tuckians do not choose to support the 
Presidential system with $1 from taxes 
they already owe. 

Mr. President, that is not a poll. 
That is reality. That is a head count, 
taxpayer by taxpayer. 

I put my ear to the blue grass, and I 
do not hear any Kentuckians saying 
they want to pay for our campaigns. 
They are screaming out that they do 
not want their tax dollars to pay for 
anybody's campaign, not even the 
President's. Clearly, S. 3 is out of step 
with the American people; it is out of 
step with Kentucky; it is also out of 
step with California, Oklahoma, New 
York, Florida, Hawaii and, yes, I would 
suspect even West Virginia. 

In order to help this bill better con
form with the desires and interests of 
American taxpayers, I am offering an 
amendment to strip all the taxpayer fi
nancing provisions. This amendment 
eliminates the taxpayer-funded broad
cast vouchers, which I typically refer 
to as food stamps for politicians; it 
eliminates the taxpayer-funded pen
alties which kick in if one's opponent 
decides to speak too much; eliminates 
the taxpayer-funded payments to coun
teract independent expenditures; and it 
eliminates the taxpayer-funded pref
erential mail discounts for eligible can
didates. 

What this amendment says, in sum, 
is that we are not going to fleece the 
taxpayers to pay for our campaigns at 
a time when the budget deficit contin
ues to grow, taxes continue to increase, 
the bill for Desert Storm must be paid, 
and the recessionary economy is cut
ting into private paychecks. 

To makeS. 3 better conform with the 
interests of challengers, the public, and 
the nonpartisan educated views of 
scholars, this amendment would also 
strip out its spending limit provision. 
To put it another way, it would elimi
nate the provision that seeks to put a 
cap on how many people can partici
pate in American political races for the 
Senate. 

What makes the taxpayer financing 
provisions of S. 3 so incredibly offen
sive is that they are a prop up of a 
fraud: spending limits. Virtually every 
reputable scholar who has studied the 
issue believes spending limits are bad 
policy, they do not work, and their in
tended effect is antidemocratic. 

Mr. President, I have a list of those 
scholars. The junior Senator from Min
nesota and I were discussing this issue 
of the scholars, he having come to the 
Senate off a campus recently. I think it 
is important to point out, as I have in 
the past, that there may be one out 
there somewhere-maybe it is the jun
ior Senator from Minnesota-but I 
have been unable to find any well-
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known scholars anywhere in the coun
try in favor of spending limits. 

I would say most of them-and I have 
not looked at their registration-are 
liberal Democrats. Some of them even 
favor some public funding by way as a 
floor, not a ceiling. But they are all 
against spending limits. Some of them 
may have been in favor of them back in 
the 1970's, until they had a chance to 
observe the Presidential system over 
the last 15 years. So the experts have 
spoken, Mr. President. 

I ask unanimous consent that this 
list of experts be printed in the RECORD 
at this point. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

SCHOLARS AGAINST SPENDING LIMITS 

Herbert Alexander-Professor, University 
of Southern California. Director, Citizens' 
Research Foundation. Director, President 
Kennedy's Commission on Campaign Costs. 

Christopher Arterton-Dean, Graduate 
School of Political Management, New York. 
Chair, Campaign Finance Study Group, John 
F. Kennedy School of Government, Harvard 
University. Assoc. Professor of Political 
Science, Yale University. Member, Presi
dential Nomination and Party Structure of 
the National Democratic Party. 

John Bibby-Professor of Political 
Science, University of Wisconsin. 

Joel Fleischman-Vice Chancellor, Duke 
University. Chair, Department of Public Pol
icy Studies, Duke University. Member, Com
mittee on Election Reform and Voter Par
ticipation, American Bar Association. 

Joel Gora-Associate Professor, Brooklyn 
Law School. Assistant Legal Director, Amer
ican Civil Liberties Union. Winning Counsel, 
Buckley v. Valeo (1976). 

Gary Jacobsen-Associate Professor, Uni
versity of California, San Diego. 

Xandra Kayden-Research Associate, John 
F. Kennedy School of Government, Harvard 
University. Director, Women's Advisory 
Council, McGovern-Shriver Campaign. 

Susan King-Assistant to the Commis
sioner, Federal Election Commission. Chair, 
U. S. Consumer Product Safety Commission 
under President Carter. 

Michael Malbin-Assistant Director, House 
Republican Conference Committee. Resident 
Scholar, American Enterprise Institute. Edi
tor and Co-author, "Money and Politics in 
the United States." 

Nicholas T. Mitropoulos-Assistant Direc
tor, Institute of Politics, Harvard Univer
sity. Senior campaign staffer for George 
McGovern, Jimmy Carter and Charles Robb. 

Jonathan Moore-Director, Institute of 
Politics, Harvard University. 

Richard Neustadt-Lucius N. Littauer Pro
fessor, Harvard University. Founding Direc
tor, Institute of Politics, Harvard Univer
sity. Consultant to President Truman, Ken
nedy, and Johnson. Chair, Platform Commit
tee, 1972 Democratic National Convention. 

Gary Orren-Professor, Institute of Poli
tics, Harvard University. Member, Demo
cratic Commission on Presidential Nomina
tions. Director, Polling and Survey Re
search, Kennedy for President Committee, 
1980. 

Norman Ornstein-Resident Scholar, 
American Enterprise Institute. 

Nelson Polsby-Professor, University of 
California, Berkeley. 

Austin Rammey-Professor, University of 
California, Berkeley. 
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Larry Sabato-Associate Professor of Gov
ernment, University of Virginia. 

Richard Scammon-Professor, American 
University. 

Frank Sorauf-Professor, University of 
Minnesota. 

Mr. WELLSTONE. Will the Senator 
yield for a question? 

Mr. McCONNELL. Not right now. 
Michael Malbin, one of the scholars I 

mentioned from the Rockefeller Insti
tute, says, and I think this is really the 
critical point when it comes to spend
ing limits: 

In every Presidential election since public 
funding, spending has gone up, with more 
and more of the money going off the books 
and underground. If people care enough 
about an election, they will look for ways to 
get involved. If they are big and well orga
nized and cannot contribute directly, then 
they will look at independent expenditures, 
or delegate committees, or registration, and 
get-out-the-vote, or communicating with 
members, or buying issue ads that publicize 
the position of an incumbent, without di
rectly advocating election or defeat. Or doz
ens of other devices, some of which have not 
even been thought up. 

Off-the-book activities like these have be
come more prominent in every election since 
1976. 

This is Presidential elections we are 
talking about, Mr. President. 

Some of them can be regulated, but there 
is no way they can all be eliminated without 
running roughshod over the first amend
ment. 

More important, many of these devices 
favor the well organized and the powerful 
over smaller participants. What the limits 
seem to be doing, in other words, is encour
aging the powerful to engage in subterfuge 
and legal gamesmanship. It is giving them 
an incentive to increase their influence in 
ways that are poorly disclosed. As a cure for 
cynicism or corruption, this seems bizarre. 

Michael Mablin said that. 
What is really bizarre is forcing tax

payers to pay for proven disaster. This 
bill is the S.S Titanic II of campaign fi
nance reform. The Presidential system 
of taxpayer financing and spending 
limits has already sunk. That disaster 
has already occurred. 

Members who do not want to launch 
another disaster will vote for the 
McConnell amendment. 

Mr. President, taxpayers do not want 
ot pay for David Duke to favor a racist 
agenda. They do not want to pay for 
Lyndon LaRouche to favor his agenda, 
and tax dollars to pay for furthering 
anybody's agenda. 

It is time we furthered the taxpayers' 
agenda. Tax Freedom Day 1991 was just 
on May 8. Americans, on average, will 
have to turn over every penny of their 
paychecks for the first 5 months and 8 
days of this year to cover the state and 
local Federal tax bill. Only on May 8 
did they begin to get to the point 
where they can put it in their own 
pockets. They had to work from the be
ginning of the year to May 8 to pay all 
the Government obligations. There are 
a lot of us who think that is obscene, 

and so is a bill that makes them pay 
for our campaigns. 

I urge my colleagues on both sides of 
the aisle to support this amendment. 
This is a critical amendment. This is 
one that really matters. This is the one 
that really separates the Senate philo
sophically. 

Do we want to put a limit on how 
many people can participate in the 
American political process? The Su
preme Court said you cannot do that. 
And this bill seeks to do it in ways 
that penalize those who would speak 
too much. 

And second, do we want to start an
other entitlement program for us? I 
wonder how many people who have 
served in the Senate have ever abol
ished any program outside of the De
fense Department. We ought to be 
thinking about that as debate goes 
along: Is there anything we are willing 
to give up outside the Defense Depart
ment? 

I know plenty of people like to give 
up a lot of what they do in the Defense 
Department. Have we ever abolished a 
program? I think maybe one, since I 
have been here: Federal revenue shar
ing. If we cannot stop anything, at 
least we cannot start something new, 
something new that will grow and grow 
and grow, because once we get our 
hands in those cookie jars, there will 
be no end to it and the subsidy will get 
bigger and bigger and bigger. 

There are 1,183 Federal assistance 
programs on the books now, operated 
through 52 Federal agencies. We are 
spending $687 billion in fiscal 1992 for 
entitlements. There are at least 20 
major entitlement programs on the 
books already. Do we want to start one 
more? 

Do we really want to start one more 
for us, so we do not have to go out and 
ask anybody for financial contribu
tions, bearing in mind the contribution 
limit is pretty low? That $1,000 limit 
that was set up in the mid-1970's is 
worth about 450 bucks in today's dol
lars. Let us see how many of those peo
ple can get involved in our campaigns 
and participate in the American politi
cal process, and send the taxpayers the 
bill? Is that what we want to do, Mr. 
President? 

Let us just put it this way, Mr. Presi
dent. I am totally confident that an 
overwhelming majority of the voters in 
each of our States, if confronted with 
this issue and an accurate description 
of what we seek to do, would be over
whelmingly opposed to it. This is going 
to be a big issue in next year's election. 
The American people deserve to have 
this issue discussed in the political 
arena. 

The issue of campaign finance re
form, in general, is an issue that makes 
eyes glaze over, even in this body. It 
hardly has made a difference. As a mat
ter of fact, I cannot think of a single 
race in which how a person voted on 
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this kind of issue in the past has made 
a difference. I suspect not a one. 

But this amendment crystallizes the 
issue, this issue, sums it up in a way 
that voters can understand and appre
ciate and grasp. It is quite simple: 
There has to be money in politics be
cause that is how you communicate 
with the voters in the communication 
age. The question is, Who is it going to 
come from? Is it going to come out of 
the Treasury? Or is it going to come 
from individuals, as many of them who 
want to participate, provided their par
ticipation is limited and fully dis
closed? That is the issue. I suspect it 
will be a major issue in the election in 
1992. 

Mr. BRADLEY. Mr. President, will 
the Senator yield? 

Mr. McCONNELL. Mr. President, I 
yield the floor. 

Mr. BRADLEY. Will the Senator 
yield for a question? 

Mr. McCONNELL. I am happy to 
yield, if the Senator will use his time. 

Mr. BRADLEY. I think the distin
guished Senator from Minnesota was 
next in speaking. 

Mr. BOREN addressed the Chair. 
· The PRESIDING OFFICER. The Sen

ator from Oklahoma has the floor. 
Mr. BOREN. I yield at this time to 

the Senator from Minnesota, who has 
been waiting some time, as much time 
as he might desire. 

The PRESIDING OFFICER. The Sen
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, let 
me rise to present a different perspec
tive from that of the McConnell 
amendment. We have had a great deal 
of discussion over the last half hour 
about the extent to which people have 
become disengaged from politics, dis
engaged from the system that cur
rently exists. I would like to speak to 
that issue through some personal expe
riences. 

Mr. President, I was just elected in 
November, and sworn in January. I 
have never taken part in a debate 
about campaign reform. But I can tell 
you that there is no issue that I care 
more deeply about politically, profes
sionally, and personally, than the role 
of money in politics. The way in which 
money has come to dominate politics 
in our country is the ethical issue of 
our time. 

Mr. President, I am talking about a 
corruption that is far more serious 
than the wrongdoing of an individual 
office holder. I am talking about a sys
temic corruption that comes from a 
huge imbalance between the vast ma
jority of people and those few who have 
the financial wherewithal to count 
more. 

We have moved dangerously far away 
from a central principle of democracy, 
which is that each person counts as 
one, and no more than one. And, what 
I would argue, is that unless we begin 
to do something about this money 

chase, and unless we do something to 
limit all the money that goes into the 
Senate races and House races, then we 
will not have dealt with the most im
portant issue before us as a people. 

I knew when I started out campaign
ing 2 years ago; I had a gut feeling. 

My gut feeling was that we needed to 
make money the issue in our cam
paign. So when I decided to run for the 
U.S. Senate, I said I would do it a dif
ferent way: I would raise $5 and $10 
contributions. And my goal was not to 
turn politics upside down; it is already 
upside down-my goal was to turn poli
tics right side up. 

I do not believe that those who op
pose some limitations on spending 
along with some incentives understand 
the extent to which politics right now 
needs to be turned right side up; where 
once and for all, people in a democracy 
count again, as opposed to money hav
ing such impact on our elections. 

So the green bus was a symbol. It was 
a symbol of all that was not sleek, of 
all that was not big money. But from 
the very beginning, my candidacy en
countered imposing obstacles, impos
ing barriers. 

When I campaigned for the endorse
ment of my party, the Democratic 
Farmer Labor Party, people said to 
me-it is not uncommon; it happens to 
Democrats and Republicans and others 
all the time--we agree with you on is
sues, but we do not think you are elect
able. There was no discussion about 
content of character; there was no dis
cussion about leadership; there was no 
discussion about vision; there was no 
discussion about issues. All the discus
sion had to do with whether or not I 
could raise millions of dollars to be 
elected to the U.S. Senate. 

That is some commentary on our 
country; the millions of dollars that 
people have to raise now in order to be 
viable candidates for the U.S. Senate is 
a sad commentary. It is like saying 
you cannot raise the money; therefore, 
you cannot win. 

We struggled, and we won the en
dorsement. After getting the Demo
cratic endorsement, I hoped maybe we 
had put the issue to rest. Unfortu
nately, we had not. When I came to 
Washington, DC, as a candidate I met 
the gatekeepers. Those who very early 
on decide whether or not you as a can
didate will be able to get the money. 
These are the people with the purse 
strings. These are the people who have 
the big money. 

They are not your next-door neigh
bors. Who is kidding whom? We know 
where the money comes from. And 
money talks, as it so often is said in 
politics, then early money screams. 
And that is usually the big money. And 
so the chase begins. 

But there was very little interest in 
our campaign. Every time I asked peo
ple to consider supporting me, the an-

swer that I would get was: Will you be 
able to raise millions of dollars? 

Since when did that become a quali
fication for running for the U.S. Sen
ate? We have to do something about 
these huge amounts of money that go 
into these campaigns. It has become 
absolutely obscene. 

To me, the translation of that ques
tion was: Will people with a lot of 
money and some of the political action 
committees be willing to give you the 
cash? Are you connected with the 
heavy hitters? Do you know the play
ers? Can you raise all the money? 

That is the definition of whether or 
not you were a viable candidate. 

The answer I tried to give was, "No. 
I am not wealthy myself. I don' t have 
millions of dollars. But we'll have a 
grassroots campaign. We will go to 
cafes everywhere. I will not spend my 
time raising big money, but I will try 
to raise big issues, I will try to go di
rectly to people in the best sense of 
what a democracy is all about." 

I could see the eyes glaze over. In 
every one of those meetings that I had, 
what was said to me was, "Thanks for 
coming. Keep us posted. Good-bye. See 
you later." No interest in issues. I can
not even remember a conversation that 
I had here in Washington and in some 
parts of the country that dealt with my 
positions on issues. 

And the media perpetuates this 
cycle. The media repeatedly judges 
candidate viability by fundraising abil
ity. The pundits buy into it and the 
conventional wisdom is-and what a 
sad commentary this is for a democ
racy-that success comes from money. 

That is what S. 3 is about. That is 
what public financing is about and that 
is what another proposal that I hope 
the junior Senator from Massachusetts 
will introduce along with Senator 
BRADLEY and Senator BIDEN is about. 
It is an effort to get some handle on 
this and to try to have some kind of 
even playing field. 

As my campaign progressed, I saw 
my dream fade. In the framework of 
the current system it was unrealistic. 
We had our spaghetti dinners. We went 
to cafes. It was a grassroots campaign. 
But too much time was spent on the 
phone raising money. 

I cannot say to you tonight, Mr. 
President, that I was successful, but I 
can tell you one thing. I hated being on 
that phone raising money. It is degrad
ing. It is like begging. It keeps a lot of 
good people out of politics, people who 
will not run in the first place because 
of this money chase. 

It also has a demoralizing effect on 
our communities. I have heard the Sen
ator from Kentucky, the Senator from 
Texas, the Senator from Oklahoma 
talking about low rates of participa
tion in politics. Well, part of the reason 
for that is that people have decided 
that the system is out of control. It is 
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not their game any longer. It is now all 
big bucks. 

When I speak to young people in 
communities in Minnesota-and I 
imagine my colleagues hear the same 
thing-! say to them at the beginning, 
take out a piece of paper. And they do. 
And then I say to them, "I am going to 
mention the word 'politics.' Please 
write down what comes to your mind." 
And they do. They write down big 
money, fake, phony promises that are 
not kept, so on and so forth. It does not 
matter what kind of school, urban or 
rural, suburban; it makes no dif
ference-they all say the same thing. 
And I believe they are reflecting the 
views of their parents. 

I tell them politics does not have to 
be that way. All of us on both side of 
the aisles agree to that: That politics 
does not have to be about big money. 
That it can be about improvement of 
lives, about less economic suffering, 
about making this a better world. I 
honestly believe that and I am not 
ashamed of mentioning it or saying it 
on the floor of the U.S. Senate. I do not 
think that any of us would be. We be
lieve that and that is why we are here. 

But I will tell you something; it is 
very difficult to make that case given 
the way we now conduct finance cam
paigns. There is a deep sense of skep
ticism about politics and politicians in 
our country, and the people feel that 
this Capitol, that the U.S. Senate and 
the U.S. House of Representatives, does 
not belong to them; it belongs to peo
ple with big bucks. 

Let me repeat that. Let us be honest 
about it. If we want to talk about low 
levels of participation and we want to 
talk about what people are saying back 
in cafes and at the grassroots, we can 
say that people do not believe any 
longer that this Capitol, the Senate or 
the House, belongs to them. They 
think it belongs to people with big 
bucks. They do not think that we any 
longer have a system where each per
son counts as one, and no more than 
one. They do not think that democracy 
is really functioning in our country. 
And that is not just a perception. I 
have heard that word over and over 
again in the debates. It is not just peo
ple. They are right and that is a re
ality. 

I tell my story because I think in my 
story lies a larger story of what is hap
pening in American poltiics today. 
Money determines political viability, 
determines who gets to run in the first 
place. And that is wrong. If money 
talks, early money screams, and those 
who have the big money become the 
gatekeepers in the electoral process, 
and that is wrong. I find it unbeliev
able that a few well-connected people 
can have so much say and so much 
power. That is wrong. That is a dis
grace. 

Money has given an overwhelming 
advantage to incumbents. We do not 

have competitive elections in our coun
try. Look at the Senate races in 1990. 
One challenger won of all the Senate 
races. Now, maybe all of us would like 

· to think that we all won because truth, 
beauty, and justice triumphed. Because 
we were more intelligent, more human, 
whatever. That is not true. We do not 
have competitive elections. Money 
gives the overwhelming advantage to 
the incumbent, and that is wrong. 

The money chase makes it hard for 
people to be effective legislators. I can 
see it in the faces of my colleagues who 
are now in their last 2-year cycle. You 
can see it. People are exhausted. Peo
ple cannot stay Thursday evening; they 
have to leave, exhausted from making 
phone calls in the evening, exhausted 
from traveling all across the country. 
The money chase goes on. It is dif
ficult, no matter how committed a leg
islator you are, to be a really effective 
legislator given this outrageous way 
that we finance our campaigns today. 

Money all too often determines the 
issue agenda, what is talked about, 
what is introduced. And that is wrong. 
And money determines who legislators 
all too often are acountable to: Cash 
constituencies, not real constituencies. 
Let me repeat that: Cash constitu
encies, not real constituencies. And 
that is wrong. 

And, finally, money determines elec
tion outcomes, and t.hat is what is real
ly wrong. The relationship between 
money and politics has become the eth
ical issue of our time. We no longer 
have a democracy that is really func
tioning the way it should. The prin
ciple that each person counts as one 
and no more than one has been vio
lated. The system is badly broken and 
it needs to be fixed. 

When we talk about campaign re
form, Mr. President, I think it is quite 
clear what we need to do. Much good 
work has been done on the legislation 
that we are considering. I am support
ing both S. 3 and S. 128, the substitute 
that I hope will be introduced. 

Both of these bills move in the right 
direction. I am pleased to support them 
as important steps forward. But I wish 
we could go further. Of the two, I like 
S. 128 because it assures more of a level 
playing field by providing public fi
nancing as a benefit for eligible can
didates in the general election period. 
We have talked about public financing. 
S. 3 talks more about benefits, not pub
lic financing. But I want to talk about 
public financing for a moment since 
that has come up over and over again. 

Mr. President, I do not understand 
the opposition to public financing for 
Senate elections. Opponents of public 
financing argue that the people do not 
want it. They argue that people will 
not accept it. Well, if you frame public 
financing as "food stamps for politi
cians" then, of course, people will be 
skeptical. I understand why Senators 
frame public financing that way. That 

is politics. But what we have today
and it seems to me that the opponents 
of S. 3 and the opponents of S. 128, if it 
is introduced, have forgotten this
what we have today is checkbook elec
tions, auction-block democracy, and 
Government going to the highest bid
der. 

If you ask people whether they would 
be willing to spend $5 or $10-I have not 
costed it out-to reclaim their Govern
ment, then I think the response would 
be an overwhelming yes. That is the 
issue: What can we do by way of limit
ing expenditures or what can we do by 
way of public financing or what can we 
do by some level of benefits to make 
sure that people can reclaim their own 
Government. 

That, I think, is the real issue. And 
when we define the issue that way, 
which is exactly the way the issue 
should be defined, people overwhelm
ingly want to see change. 

In his book "Sleepwalking Through 
History," Haynes Johnson gives us the 
following vignette: 

In Midland, Texas, entrepreneurs in the 
Nation's oil production capital, gathered at 
the Holiday Inn to celebrate Reagan's inau
gural. On a buffet table * * * they placed a 
cutout of the Capitol dome in Washington. 
On it was one word: "Ours." 

The people of America know that the 
Government no longer belongs to them. 
That is the issue. We need public fi
nancing so that average citizens can 
say to themselves, "The Capitol of the 
United States of America belongs to 
us." 

Let me repeat it. The people of Amer
ica do not believe that this Govern
ment belongs to them any longer. Peo
ple do not feel they control their own 
politics or their own Government. And 
we need changes, whether it be S. 3 or 
whether it be moving toward a system 
of public financing so that average citi
zens can say to themselves the Capitol 
of the United States of America be
longs to all of us. 

There are some small and some large 
problems that remain unanswered. But 
S. 3 and S. 128 are important steps in 
the right direction-in the direction 
people want us to take. 

I do not understand why in both bills, 
candidates are allowed to contribute 
$250,000 to their own campaigns. This, 
to me, is way out of line with what 
most Americans can afford. I will be of
fering an amendment to lower this 
amount to ensure that people who do 
not have the wealth, or a high income, 
do not have any. inherent disadvantage 
when it comes to running for the U.S. 
Senate. 

Let me point out in Presidential 
races, in exchange for benefits, can
didates agree to a $50,000 limit. Why we 
would allow candidates to spend five 
times more for a Senate race in one 
State than we allow a candidate to 
spend for a national race for President 
of the United States is beyond me. 



11716 CONGRESSIONAL RECORD-SENATE May 21, 1991 
That is not the only problem. Even 

under S. 128, though I think it is an im
portant and critical step in the right 
direction, there will still be gate
keepers during the primary period. The 
point is, by the time general elections 
come around, you have two candidates. 
There are a lot of women and men who 
are eligible to run for office but now 
you have narrowed it down to two can
didates. All the arguments that are 
compelling about why we should have a 
level playing field, and about how we 
have to deal with the whole way in 
which money has undercut politics in a 
general election, apply to the primary 
as well, in just as compelling a fashion. 
We have not yet taken the step to deal 
with the primary but I hope sometime 
we will and I believe that we have to. 

I would like to share some work I 
have been doing in a project over the 
last few months with some really tal
ented people who have been thinking 
hard about how we can change the way 
we finance Senate elections: Phil 
Stern, Randy Keehler, Ellen Miller, 
Marty J ezer, and Ben Centuria. To
gether we have tried to think about a 
way in which we could extend public fi
nancing to cover the primary as well as 
the general election. It is not an easy 
challenge. It is difficult to figure out 
exactly what the mechanisms are for 
making that concept operational. 

I do not have all the answers today, 
but I believe it is an effort that abso
lutely should be undertaken. I think it 
is critical that the U.S. Senate pass a 
major campaign reform bill now. I do 
not believe it will be the end. I think it 
will only be the beginning. But I do 
think it is critically important that we 
pass campaign reform legislation now. 

This is an interesting test case. The 
people outside of the Senate and the 
House, the people who live in the coun
try, want the change, but they do not 
have the power. And too many people, 
I am afraid, in the U.S. Senate-or at 
least some Senators-have the power 
but they do not want the change. That 
is the point we are at right now. Wen
dell Phillips, way back when-probably 
in the 1850's or 1840's-the great aboli
tionist-was giving a speech. He was 
talking about slavery. He wanted to 
abolish slavery. He finished his speech 
and a good friend came up to him and 
said: "Wendell, why are you so on 
fire?'' 

And Wendell Phillips looked at his 
friend and he said, "Brother May, I am 
on fire because we have mountains of 
ice before us to melt." 

Today we have some mountains of ice 
before us to melt. Of course there will 
be opposition, but I believe that S. 3 
and S. 128 are historically important 
reforms. I believe the U.S. Senate will 
take the action. I believe we will pass 
a campaign reform bill. It will not be 
heaven on Earth but it will make it a 
better politics right here in this coun
try. It will be a wholer politics; it will 

be a more wholesome politics; and it 
will be a politics where individual peo
ple once again can feel empowered and 
not left out of the process. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Okla
homa. 

Mr. BOREN. Mr. President, I yield 
myself 1 minute. 

The PRESIDING OFFICER. The Sen
ator may proceed. 

Mr. BOREN. Mr. President, first of 
all I want to take this time to com
pliment my colleague from Minnesota 
for the remarks he has just delivered. 
He has spoken eloquently about the 
need to return the political process to 
the people. He has spoken about the 
alienation that our people feel when 
they no longer feel that this Capitol 
and this Government belongs to them. 
And he has talked about the need tore
store that sense of identity of the peo
ple with their own Government. 

There is no greater need in this coun
try than the need to restore that sense 
of ownership and proprietorship by the 
people themselves of their own Govern
ment. I want to compliment my col
league from Minnesota for his con
tribution to this debate and for the 
very eloquent remarks which he has 
just made. I hope all our colleagues 
will take them to heart and I hope the 
American people will seriously con
sider the message which he has given 
to us tonight. 

Mr. WELLSTONE. I thank the Sen
ator from Oklahoma for his remarks. 

Mr. BOREN. Mr. President, I yield 10 
minutes to the Senator from New Jer
sey. 

Mr. WARNER. Mr. President, par
liamentary inquiry? 

The PRESIDING OFFICER. The Sen
ator may state his point. 

Mr. WARNER. Earlier today when 
the majority leader addressed the Sen
ate on the manner in which the balance 
of time would be disposed I interjected 
and asked if I could have about 2 min-

. utes within which to introduce a bill 
that of course is not germane . to this 
subject. I am just wondering, from the 
floor managers, when would it be con
venient to have that 2 minutes. 

Mr. BOREN. From the point of view 
of this Senator, the Senator from New 
Jersey has been waiting. I would like 
him to be allowed his time at this 
point. Then, as far as this Senator is 
concerned, I would be happy, if the 
Senator from Kentucky is agreeable, to 
allow the Senator from Virginia to pro
ceed at that point with the time not 
being charged against either side in 
this debate. 

Mr. WARNER. I thank the managers 
and I thank my distinguished friend 
from New Jersey and I shall await the 
appropriate time. 

Mr. MCCONNELL. Yes. 
The. PRESIDING OFFICER. The Sen

ator from New Jersey is recognized for 
up to 10 minutes. 

Mr. BRADLEY. Mr. President, I also 
thank the Senator from Minnesota for 
his comments. I think what the Senate 
has heard in the last 25 minutes is a 
real cry from the heart and it is too in
frequent that this body in this Hall 
cries from the heart. 

I think he has spoken with not only 
a rich personal experience and strong 
set of personal values and dedication to 
the basic principles of our country, but 
I think he has spoken in a way that, 
certainly from my standpoint, has 
pierced the veil that frequently covers 
debate in the U.S. Senate. 

It was a cry from the heart and I sa
lute him for it. 

The PRESIDING OFFICER. The ma
jority leader. 

Mr. MITCHELL. Mr. President, I 
commend the Senator from Minnesota 
for a powerful, eloquent, reasoned 
statement on the issue now before the 
Senate. This is an important issue. It 
deserves the attention of every Sen
ator, on whichever side each Senator 
comes down. 

But I think the Senator from Min
nesota has set the issue before the Sen
ate clearly, concisely, with great emo
tion and power in a way that I believe 
is extremely persuasive. I thank him 
for it, and thank him for his helpful 
statement, and I thank the Senator 
from New Jersey for yielding. 

Mr. WELLSTONE. I thank the Sen
ator from Maine, .the majority leader, 
and also the Senator from New Jersey 
for those remarks. It means a great 
deal to me as a freshman Senator. 
Thank you. 

Mr. BRADLEY. Mr. President, for 6 
years Democrats in this body have 
been trying to enact meaningful cam
paign finance reform. Frankly, our po
sition has not changed that much in 6 
years, whether we were the minority or 
the majority. 

Mr. President, spending limits have 
always been the cornerstone of the 
Democratic proposal. There are some 
restrictions on sources of money. As a 
matter of public record, spending lim
its have been the Democratic approach 
since 1974 when the Federal Election 
Campaign Act first passed. I mention 
this because there is a consistency in 
the Democratic approach to this issue 
which has frankly been lacking on the 
other side of the aisle throughout this 
process. 

Many of us have watched the evo
lution of the Republican position over 
the years. We have watched it with 
great interest. In 1985, when they con
trolled the Senate, their interest was 
in protecting the status quo, reason
ably believing the current system fa
vored incumbents and they had more 
incumbents. During the 100th Congress, 
they were staunch defenders of PAC's 
while they still believe PAC's would 
help Republicans more than Demo
crats. During the 101st Congress, in an 
abrupt about face, they proposed the 
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elimination of PAC's and talked about 
raising individual contribution limits 
because, obviously, they have more and 
wealthier donors. Now they want to 
limit out-of-State donations and a few 
other things. A cynic might conclude 
that the idea of reform on the other 
side is a sham in which only Repub
lican donors are allowed to contribute 
to Republican candidates. That is not 
my view, necessarily; a cynical view, 
but something is there. 

The only thing consistent about the 
Republican position has been their op
position to any real reform in the form 
of spending limits. And now they have 
added opposition to any form of public 
financing, which I believe is the other 
meaningful step to reform our current 
system. 

The reasoning offered is the public 
does not want public financing. Mr. 
President, I am sympathetic to the so
licitude for the American public on be
half of our colleagues in the Senate, 
but I can personally think of a lot of 
things the American public does not 
want us to spend money on if what we 
were spending money on were revealed 
to the American public in an intense 
way. 

For example, I suspect the American 
public would not spend more money 
subsidizing tobacco instead of spending 
more money on child immunizations. I 
suspect that the American public 
would not want tobacco companies to 
be able to deduct the cost of their ad
vertising and, thereby, increase tax 
burdens on the American public in
stead of taking that money and putting 
it into a Head Start Program or into a 
WIC Program. 

So, Mr. President, I think the idea 
that public financing is not a good idea 
because the American public does not 
want it, really has not been tested. I 
think if you take a look at the pro
posal on the other side, what they are 
really saying is if we do not have any 
spending limits, because that will be 
the effect of it, no spending limits, no 
public financing, then, Mr. President, 
no one in an election will ever focus on 
the fact that tobacco companies deduct 
their advertising expenses while at the 
same time they are hooking children 
on nicotine and imprisoning them to a 
life of being less than they could be. 

Why? Because with no limits, only 
the big will have more. There will be 
no means to make the point in a cam
paign. We will hear in campaign after 
campaign what we have heard on the 
floor tonight and throughout debates 
on campaign reform which is up is real
ly down; black is really white. 

It defies my imagination to hear 
some of the arguments that have been 
made on this floor tonight. This is a 
proposal, the Senator from Kentucky 
says, because we do not want public fi
nancing of elections, to which the Sen
ator from New Jersey responds, oh, 
really? 

Ronald Reagan, who is not Lyndon 
LaRouche, nor even David Duke, who 
were the two people who were men
tioned here, the public does not want 
to finance Lyndon LaRouche and David 
Duke. I agree, but if you take the 
amount of money that Lyndon 
LaRouche received and compare it to 
what a number of Republicans have re
ceived in public moneys, Ronald 
Reagan received $90.9 million for his 
1976, 1980, and 1984 Presidential cam
paigns. President Bush received $60 
million for his 1980 and 1988 Presi
dential campaigns. The distinguished 
Republican leader of this body, Senator 
DOLE, received $8.1 million for his 1980 
and 1988 Presidential campaign. The 
Republican Party has accepted $32.2 
million in public money to pay for con
ventions since 1976. 

So, Mr. President, to say that we do 
not think public money is appropriate 
defies the record. The record has been 
every Presidential candidate but one 
since 1976 has accepted the money and 
conventions have been financed by the 
money. But the argument that is being 
made is that is the Presidential elec
tion; we are talking about the Senate. 
Indeed, let us talk about the Senate. 

Earlier, the distinguished Senator 
from Oklahoma confirmed that Senate 
campaign committees, indeed, have a 
subsidized rate. The Postal Service as
sesses about $8 million as the cost of 
subsidized campaign mailings by the 
campaign committees of the Senate. 
So if the distinguished Senator from 
Kentucky really does not want public 
money in campaigns, then a part of his 
amendment should be to give up the 
subsidized mailings that now are avail
able to campaign committees and that 
are obviously used more by the Repub
lican Senate Campaign Committee 
than the Democratic Senate Campaign 
Committee, and that is why he might 
not want to give it up. 

Mr. McCONNELL. Will the Senator 
yield for a question? 

Mr. BRADLEY. I will be pleased to 
yield to the Senator in hopes that he 
will be confirming my expectation that 
he was about to modify his amendment 
so that the campaign committees 
would no longer be subsidized. 

Mr. McCONNELL. If the Senator is 
groping for consistency, maybe I can 
get the Senator's support by eliminat
ing all public subsidies period, mail or 
any other kind of public subsidy, that 
may currently exist as well as the 
Presidential system. Then we will have 
no public subsidy at all. Will that bring 
the Senator on board? 

Mr. BRADLEY. What public subsidies 
was the Senator thinking of other than 
the subsidies for the campaign commit
tees? 

Mr. McCONNELL. The Presidential 
system, which is an enormous public 
subsidy. We will get to that later in the 
debate ultimately. 

But if consistency would bring the 
Senator on board, kind of decoupling 
politics from the Government in terms 
of financial support, that is a deal this 
Senator would be happy to make. 
Would that bring Senator BRADLEY on 
board? 

Mr. BRADLEY. I would say to the 
distinguished Senator from Kentucky 
that public financing would bring the 
Senator from New Jersey on board. The 
point I am making is that to puff one's 
chest out about how bad public financ
ing is while at the same time your 
campaign committee is raising money 
from subsidized public dollars is slight
ly inconsistent. 

My only purpose is not to try to 
broker a deal on the floor of the Senate 
for a package of which I have but one 
vote but simply to point out that there 
is an inconsistency in the argument 
that the other side makes about public 
financing. 

Mr. McCONNELL. Will the Senator 
yield for a further question since we 
are on the subject of inconsistency? 

Mr. BRADLEY. One might say thou 
doth protest too much. 

Mr. McCONNELL. Will the Senator 
yield for a question? 

Mr. BRADLEY. Certainly. 
Mr. McCONNELL. On the subject of 

inconsistency, is the Senator familiar 
with the fact that in the one major 
race in America where we have spend
ing lirni ts, the Presidential system, 
spending went up 50 percent from 1984 
to 1988? 

Mr. BRADLEY. With the spending 
limits in the Presidential race, the 
money available for the Presidential 
race carne from individual Americans 
deciding-their choice-to contribute 
to a Presidential system. 

Mr. McCONNELL. In unaccounted 
and undisclosed--

The PRESIDING OFFICER. The time 
of the Senator from New Jersey has ex
pired. 

Mr. BRADLEY. I yield myself 5 more 
minutes. 

The PRESIDING OFFICER (Mr. GRA
HAM). Without objection, it is so or
dered. 

Mr. BRADLEY. The Senator from 
Kentucky makes an interesting point, 
focusing on the Presidential system, 
but of course the overall campaign fi
nance system, the overall system of fi
nance for elections is not simply indi
vidual contributions. It is also the hun
dreds and thousands and millions of 
dollars that flow into States in so
called sewer money. It is also inde
pendent expenditures. It is also PAC 
contributions. It is also the subsidized 
mailing rates of campaign committees 
of the Senate. And so you have to see 
it in its totality. 

Mr. McCONNELL. The Senator from 
Kentucky certainly does see it in its 
totality. The Senator from New Jersey 
left out labor union soft money. But if 
you add all of that up, the Presidential 
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system clearly has not restrained 
spending and presumably that is what 
S. 3 is about. 

The only point the Senator from 
Kentucky was going to make really by 
way of question is how the Senator 
from New Jersey felt that extending a 
system akin to the Presidential system 
to 535 additional races would control 
spending any more in the congressional 
system than it has in the Presidential 
system? 

Mr. BRADLEY. I think that in a 
matter of few days or hours the distin
guished Senator from Massachusetts 
and I and the distinguished Senator 
from Delaware, Mr. BIDEN, and the dis
tinguished Senator from Minnesota 
will be offering a system with limits, 
and that is my approach to the prob
lem. 

Mr. McCONNELL. My only question 
is, in what way does the Senator expect 
that might work since it clearly has 
not worked in the Presidential system 
to control spending? 

Mr. BRADLEY. I believe that it has 
worked in the Presidential system. I 
believe the American people have 
greater confidence in Presidential 
races because of the checkoff. 

Mr. McCONNELL. Even though 
spending has gone up 50 percent from 
1984 to 1988 in Presidential races, but in 
the congressional system where there 
are no spending limits spending went 
down 5 percent from 1986 to 1988 and 10 
percent from 1988 to 1990? 

Mr. BRADLEY. The point is con
fidence in the system. 

Mr. McCONNELL. It is not control
ling spending. The Senator has no ex
pectation that this will--

Mr. BRADLEY. I have my ideas 
about controlling spending of the Con
gress and we might begin with the de
ductibility of tobacco advertising. 
There are varieties of ways you can 
control spending. The issue is how you 
control campaign spending and what 
effect the control of that spending has 
on the confidence of the American peo
ple in their system of government. 

Mr. McCONNELL. It is a question of 
sort of consumer confidence rather 
than whether or not this is really going 
to control spending. I gather the Sen
ator from New Jersey thinks it will 
really control spending. 

Mr. BRADLEY. It is a question of 
how you can restore confidence in the 
system, in the electoral system of the 
States. 

Mr. McCONNELL. So we restore con
fidence by spending public dollars on a 
system that will not limit spending. 

Mr. BRADLEY. I personally believe 
that we restore confidence by having a 
voluntary decision made by individual 
taxpayers to have public financing on 
an individual basis as they choose and 
have overall spending limits. I believe 
that those are the cornerstones of real 
reform. I believe that is central to re
turning the system to the people of 

whom the distinguished Senator from 
Minnesota was so eloquently speaking. 

I might also point out that earlier 
there were references made to Pastor 
Jones or Aunt Millie who want tp give 
a dollar or $10 or $20. That is possible 
through a public finance system where 
you checkoff if you choose. That is not 
the kind of system we have now. 

The kind of system we have now, as 
reported by Citizen's Action Computer, 
showed fewer than 9,000 individuals 
contributed more than $95 million to 
the 1990 congressional campaigns. 
There were actually no more than 
179,677 large, over $200 donors to Fed
eral candidates-179,000 Americans. Out 
of nearly 240 million Americans, there 
were 179,000 Americans. 

So the present system we have is one 
that allows a very few number of peo
ple to contribute sizable amounts of 
dollars to the process. What I would 
like to do is to broaden that dramati
cally, allow them to checkoff on their 
income tax, if they choose, to contrib
ute to a campaign. If that amount does 
not equal the limits, then you do not 
give candidates any taxpayer dollars. 
They are forced to raise up to the 
limit. 

The PRESIDING OFFICER. The time 
of the Senator from New Jersey has ex
pired. 

Mr. BRADLEY. Mr. President, I see 
the distinguished Senator from Vir
ginia, who has patiently waited. He has 
graciously allowed us to extend our de
bate another 5 minutes, and so I am 
prepared to yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCONNELL. Mr. President, I 
was in· hopes that the Senator from 
New Jersey would stick around so we 
could continue the discussion further if 
he can. 

Mr. BRADLEY. If the distinguished 
Senator from Kentuckly wants to yield 
on his time and inconvenience the Sen
ator from Virginia, I am prepared to 
continue. 

Mr. McCONNELL. Mr. President, the 
understanding was that the Senator 
from Virginia would be allowed to pro
ceed for a few moments as if morning 
business. The time is not chargeable to 
either side. I suggest he be given that 
opportunity now. 

If the Senator from New Jersey can 
stay, that will be good. If not, we will 
continue the debate later in the debate 
on the bill. 

The PRESIDING OFFICER. Is there a 
request for the Senator from Virginia 
to speak as if in morning business? 

Mr. WARNER. Mr. President, the 
Senator from Virginia r~spectfully re
quests that I be allowed to speak for no 
longer than P/z minutes as if in morn
ing business. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from Virginia is recog
nized. 

Mr. WARNER. I thank the Chair. 
(The remarks of Mr. WARNER pertain

ing to the introduction of S. 1121 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Kentucky. 
Mr. McCONNELL. Mr. President, I 

yield to the Senator from Mississippi 5 
minutes. 

The PRESIDING OFFICER. The Sen
ator from Mississippi. 

Mr. LOTT. Mr. President, I thank the 
distinguished Senator from Kentucky 
from yielding this time. I just found 
the debate we have been listening to 
very interesting, referring to Presi
dential campaigns and the public fi
nancing of those campaigns as an ex
ample of why we should have that for 
Congress. As a matter of fact, as I 
pointed out yesterday, that fund is 
going broke. 

They will not have enough money for 
the next two Presidential campaigns 
unless they raise the amount of the 
checkoff, or they start dipping into the 
General Treasury. So there are other 
problems with it. 

In fact, I think some of the people 
that ran for President that partici
pated in that system will tell you they 
are still having difficulties with audit
ing and all that goes on after they have 
.accepted the public financing of Presi
dential campaigns. 

The big problem with it, the reason a 
lot of people do not participate is they 
make them check off $1, or check off 
that amount if it is more. But they do 
not get to indicate where it is going to 
go. I, for one, do not check off because 
I want to-whatever I can give, wheth-; 
er it is $1 or $100, I will choose the can
didates I want to give it to. 

Another interesting point was made 
about the public financing for the 
party conventions. If the American 
people in Mississippi, in Kentucky, 
Connecticut, really understood part of 
that money was going for party con
ventions, they would have a fit; mil
lions of dollars going to put on party 
conventions. You would think the par
ties, through their own apparatus, pri
vate contributions, could at least put 
on their political party conventions. 

So I am astounded at some of the de
bate I just heard as an example of why 
we should have public financing of con
gressional campaigns. I was thinking 
earlier today I should come over and 
ask this question. Are we having fun 
yet? Surely we are supposed to be hav
ing fun because this cannot be serious. 
This is a joke, is it not? Does anybody 
really think this is going to become 
law with the stuff in this bill and the 
stuff we are adding to it? 

I assume we are just enjoying, and 
having a good time. I assume also at 
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some point, maybe tomorrow, we will 
get serious about this. 

Let me go over some of the things we 
are talking about in this bill. Public fi
nancing of congressional campaigns
that is enough said right there. The 
idea that this is food stamps for politi
cians running for Congress is the apt 
way to describe it. 

Let me tell you-! do not know. 
Maybe they like it in some States. But 
in Mississippi you could get strung up 
talking about how we are going to pay 
for congressional campaigns out of 
public financing and eventually out of 
the Treasury. That is what they have 
in mind, spending limits, but no limits 
on soft money or sewer money, no lim
its; you do not even have to report it. 

How did we just happen to overlook 
this little problem of soft money? Let 
me tell you. As a member of the Ethics 
Committee, I can tell you that is one of 
the great ways to get in trouble. We 
need to take a look if we are serious. 
How can we overlook the question of at 
least reporting soft contributions? 

Look at the amendments we have of
fered. With all due respect to the 
offerors of these amendments, do you 
really think the American people want 
to hear four mandated Presidential de
bates, Get out of Dodge. 

I went through all of that when I ran 
for the Senate; had 12 debates; finally 
got to where the people were saying-. 
"Please spare us of any more debates." 
But, oh, yes, we are going to mandate 
you have to have four debates plus de
bates for the Vice Presidential can
didates. 

We are going to have-if we get this 
elimination of more honoraria-we 
were brave today-we are going to 
eliminate honoraria and outside earned 
income. But we are not going to do 
anything about having parity between 
the two bodies. But to show our real 
courage, we then said, well, we will 
also limit outside unearned income. 
Who are we kidding? We are picking· on 
each other. Nobody in this body thinks 
either one of those amendments will be 
in the final version of passage. What 
are we doing? Are we just playing with 
this thing? Are we really interested in 
campaign finance reform? 

At the very minimum, let us show we 
have had a good time. You know we are 
going to put some of these funny 
things that are going to be coming up 
behind us. Let us start off and get seri
ous. And the first thing we should do is 
pass this amendment by the Senator 
from Kentucky, get rid of the public fi
nancing campaigns, and then let us 
start talking about some serious cam
paign finance reform that would really 
restore the faith of the American peo
ple. 

Do you think public financing of con
gressional campaigns is gonig to re
store the faith of the people in the po
litical campaign process in America? I 

am telling you, the opposite would be 
the result. 

So I advocated it the other day. I will 
do it again. I want campaign finance 
reform. I am prepared to vote for real 
campaign finance reform, maybe one 
that even has some things in it I do not 
like. We have to have a consensus to do 
that. 

By coming in here with jokes as 
amendments, and by taking these hard 
positions, oh, yes, we are going to have 
spending limits, and we are going to 
have public financing of campaigns. 
You are not serious. It is not going to 
become law. We are just posturing. 

So I urge the Senate to let us begin 
to find a consensus. I know the men 
working on this legislation. The Sen
ator from Oklahoma is serious and he 
is a good man at finding a consensus on 
any piece of legislation. I know that is 
true of the Senator from Kentucky. 
But from what I have seen yesterday 
and today so far on this bill, we are not 
serious. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. McDONNELL. Mr. President, I 

would like to thank the Senator from 
Mississippi for his fine statement. He is 
right on the mark. Hopefully the de
bate will produce better results as we 
move along with the bill. 

I yield the floor. 

ORDER OF PROCEDURE 
Mr. BOREN. Mr. President, I ask 

unanimous consent that the distin
guished chairman of the Foreign Rela
tions Committee, the Senator from 
Rhode Island, might be recognized to 
conduct another parliamentary matter 
with time in relationship to the tragic 
death today of Mr. Gandhi of India, and 
that he might be allowed to proceed at 
this time without being charged to ei
ther side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE MURDER OF RAJIV GANDHI 
Mr. PELL. Mr. President, we were all 

shocked and saddened to learn of the 
death, the murder, the assassination of 
former Indian Prime Minister Rajiv 
Gandhi. Coming as it does in the midst 
of a national election, this cowardly 
deed can only be seen as an attempted 
assault on India's democratic institu
tions. As we express our condolences to 
the Gandhi family and to the people of 
India, we must also work to ensure 
that the cause for which Rajiv Gandhi 
gave his life-the cause of a democratic 
and unified India-shall continue. 

In November 1984, I became the first 
Member of Congress to call on Rajiv 
Gandhi after he became Prime Minister 
of India. It was a position he never 
sought, but after his brother died in an 
airplane accident, he acceded to his 

mother's request and entered politics. 
He became Prime Minister after his 
mother was brutally murderd by her 
bodyguards. 

I remember Rajiv Gandhi as a cheer
ful and highly intelligent leader. Our 
conversation ranged from issues of 
higher education to questions of nu
clear proliferation and Indian foreign 
relations. In each case, Rajiv Gandhi 
listened carefully to my questions and 
responded thoughtfully to the specific 
issues I raised. He was not one for 
stock responses. 

As Prime Minister, Rajiv Gandhi 
worked to liberalize the Indian econ
omy and to improve the lot of his des
perately poor nation. During his 5-year 
tenure, Rajiv Gandhi strengthened de
mocracy in India and offered a helping 
hand to the new democratic govern
ment in neighboring Pakistan . . And 
when the Indian electorate failed to 
give his Congress Party an absolute 
majority in the December 1989 elec
tions, Rajiv Gandhi accepted the peo
ple's verdict, standing aside to allow 
another party to form a government 
even though his own party had the 
largest number of seats. 

India has had the most successful 
democratic experience of any develop
ing country. Since independence, it has 
held elections on a regular schedule, 
with governments and political parties 
alike accepting the verdict of the peo
ple. Coming as it does in the midst of 
India's lOth general election, this mur
der of the man thought most likely to 
be India's next Prime Minister is an as
sault on Indian democracy. India's de
mocracy is a strong one, in part be
cause of the contribution made by 
Rajiv Gandhi, and I believe India will 
survive this assault. 

Rajiv Gandhi's youth compounds the 
tragedy of his murder. He had so much 
to offer to his country. My condolences 
go to his widow Sonia, his children 
Priyanka and Rahul, and to the people 
of India. 

EXPRESSING THE SENSE OF THE 
SENATE OVER THE ASSASSINA
TION OF RAJIV GANDHI, FORMER 
PRIME MINISTER OF INDIA 
Mr. PELL. Mr. President, I ask unan

imous consent that the Senate proceed 
to the immediate consideration of Sen
ate Resolution 131, submitted earlier 
today by Messrs. MITCHELL, DOLE, 
PELL, HELMS, MOYNIHAN, and HATFIELD 
regarding the assassination of Rajiv 
Gandhi. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 131) expressing the 
sense of the Senate over the assassination of 
Rajiv Gandhi, former Prime Minister of 
India. 
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SENATE ELECTION ETHICS ACT 
The Senate continued with the con

sideration of the bill. 

The PRESIDING OFFICER. Is there 
o.bjection to the immediate consider
ation of the resolution. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. PELL. Mr. President, I ask unan
imous consent that all the Members of 
our body be added as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, it is 
with profound sadness that I learned of 
the assassination of former Indian 
Prime Minister Rajiv Gandhi. 

A figure of tolerance and unity, and a 
respected statesman, Gandhi will be 
deeply missed by all Indians and by the 
international community. 

Rajiv Gandhi came from a family 
dedicated to political activism and 
committed to India's future. 

Leaving his career as a pilot to enter 
politics upon the death of his brother, 
Gandhi was elected to Parliament and 
subsequently became General Sec
retary of the Congress (I) Party. He 
succeeded his mother as party leader 
after she was assassinated by extrem
ists in 1984. 

It is difficult to accept that he, too, 
has lost his life in carrying out the 
family tradition of political leadership. 

It is particularly tragic that he 
should be killed by an act of terrorism 
in the midst of elections, for he fought 
to uphold and improve India's demo
cratic system. 

The act of cowardice not only felled a 
compelling political leader; it strained 
the very democratic tradition of which 
India is justly proud. 

I hope the perpetrators of the bomb
ing, which also killed other innocent 
prople, are swiftly brought to justice. 

Such ignoble and self-defeating ac
tions have no place in Indian society 
today, and should not give way to fur
ther violence. 

We will remember Rajiv Gandhi for 
his significant contribution to India's 
economic development and growing 
leadership in the international arena. 
Here in America, we will also remem
ber a leader who worked to expand mu
tual understanding and respect, build
ing a stronger foundation for the 
friendship between our two great na
tions. 

I hope and trust that Rajiv Gandhi's 
legacy, his commitment to improving 
India's democratic system, economic 
future, and relationship with the Unit
ed States, will be carried on by a new 
generation of Indian leaders. 

His assassination outrages us all. We 
share the grief of his family and the 
people of India, and we extend our pro
found condolences. 

The PRESIDING OFFICER. Is there 
further debate on the resolution? If 
not, the question is on agreeing to the 
resolution. 

The resolution was agreed to. 
The preamble is agreed to. 

The resolution, with its preamble, is 
as follows: 

S. RES. 131 
Whereas Rajiv Gandhi courageously served 

his nation as Prime Minister and as leader of 
the opposition; 

Whereas Rajiv Gandhi embodied the post
independence generation of Indian leadership 
committed to economic liberalization, to in
dividual rights, and to Indian leadership on 
behalf of democracy and development in Asia 
and the Third World; 

Whereas Rajiv Gandhi has made an impor
tant contribution to better relations be
tween the world's most populous democracy 
and the United States; 

Whereas Rajiv Gandhi has been murdered 
in the middle of an election campaign in a 
cowardly attack that is intended as an as
sault on Indian democracy itself; Now, there
fore, be it 

Resolved, That the Senate of the United 
States-

Condemns the cowardly murder of former 
Prime Minister Rajiv Gandhi and others in 
the bomb explosion of May 21, 1991; 

Expresses its profound regret over the 
deaths of Rajiv Gandhi and other victims of 
election violence in India; 

Offers its deepest condolences to Rajiv 
Gandhi's widow Sonia, to his children 
Priyanka and Rahul, and to the people of 
India; and 

Stands in solidarity with the people of 
India in their effort to sustain the most suc
cessful democratic tradition in the develop
ing world. 

Mr. PELL. Mr. President, I move to 
reconsider the vote by which the reso
lution was agreed to, and move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

EXPRESSING THE PROFOUND RE
GRET OF THE CONGRESS RE
GARDING THE ASSASSINATION 
OF RAJIV GANDID OF INDIA 
Mr. PELL. Mr. President, I ask unan

imous consent that the Senate proceed 
to the immediate consideration of 
House Concurrent Resolution 155, now 
at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (H. Con. Res. 155) 
expressing the profound regret of the Con
gress regarding the assassination of Rajiv 
Gandhi of India. 

The PRESIDING OFFICER. Is there 
debate on the concurrent resolution? If 
not, the question is on agreeing to the 
concurrent resolution. 

The concurrent resolution was agreed 
to. 

The preamble was agreed to. 
Mr. PELL. Mr. President, I move to 

reconsider the vote by which the con
current resolution was agreed to. 

Mr. BOREN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BOREN. Mr. President, I yield 2 
minutes to the Senator from New Jer
sey. 

Mr. BRADLEY. Mr. President, if the 
distinguished Senator from Kentucky 
would want to continue our colloquy, I 
would be glad, if he would like to fol
low up. I could not quite get the drift 
of his line of questioning about con
trolling spending and why Presidential 
campaigns were spending more money. 
He might want to repeat that question. 

Mr. McCONNELL. It is one of the in
teresting ironies that the Presidential 
race in which we allegedly have spend
ing limits is the race in which spending 
is out of control. Spending escalated 
about 50 percent from 1984 to 1988 in 
the Presidential race, most of it large 
money off the books, undisclosed. 

I often describe spending limits as 
like putting a rock on jello. It sort of 
oozes off onto the side, as undisclosed 
expenditures. In the congressional 
races, on the other hand where there is 
no big money contribution-they are 
limited-virtually all of the money 
comes directly into the campaign, and 
we have not seen the explosion of soft 
money we have seen in the Presidential 
race. 

My question of the Senator from New 
Jersey was essentially this: 

It was not a complicated question. I 
was asking the Senator from New Jer
sey how, in light of the experience with 
the Presidential system, the Senator 
from New Jersey felt that S. 3, or 
something akin to it, would control 
spending in congressional races? 

Mr. BRADLEY. Well, I say to the dis
tinguished Senator from Kentucky 
that it is not a real mystery to me why 
spending at the Presidential level in
creased dramatically from 1984 to 1988. 
The fact is, there were a lot more can
didates on both sides. It was an open 
Presidency. So, in 1984, there were not 
nearly the number of candidates, not 
nearly the amount raised. I think that 
it is fairly understandable why there 
would be more money spent in 1988 
than in 1984. 

I would come back to the central 
question, which is integrity in the sys
tem. And I would focus on and say, 
once again, that that should be the 
issue here. I think that it is a slight di
version to try to look at the numbers 
of 1984 and 1988 and say that, therefore, 
spending limits on senatorial races will 
not produce the desired result. Of 
course, they will produce the desired 
result. 

The PRESIDING OFFICER. The time 
of the Senator from New Jersey has ex
pired. 

Mr. McCONNELL. Mr. President, I 
yield 15 minutes to the Senator from 
Massachusetts. 

Mr. KERRY. Mr. President, thank 
you. 
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Mr. President, I heard the distin

guished Senator, and my friend from 
Mississippi, talk about getting serious 
here, suggesting that we are not seri
ous because we are proposing some 
component of public funding in cam
paign finance reform. 

There really is not an automatic se
quitur that, as a result of the proposal 
for funding, which the Senator from 
Kentucky happens to oppose and the 
President said he would veto, that does 
not mean that it is a serious proposal. 
Those do not go hand in hand. 

The Senator may object to it, as he 
does; he may not like it, and he may 
think it is wrongheaded, as he does. 
The Senator may think that some of 
the people in his State, or the majority 
think it is wrongheaded. But that does 
not mean that it is in fact wrong
headed, or that it is something we 
should not be considering. 

I will say to the Senator from Mis
sissippi that I share the feeling that we 
ought to get serious about campaign fi
nance reform. But if you want to meas
ure seriousness about a notion called 
reform, you cannot, under any descrip
tion whatsoever, consider serious a 
proposal that does away with any lim
its at all, and that defeats the ability 
to have any restraint at all. 

That is not, under anybody's meas
ure, a reform. That is opening the 
doors and floodgates of the very system 
we have today to even worse abuse. We 
are supposed to-I underline "supposed 
to"-be sensitive to the needs, con
cerns and demands of the public. The 
public has spoken on this issue again 
and again and again. 

The proposal of the Senator from 
Kentucky flies directly in the face of 
every single expression that the people 
of this country have made about the 
excessive influence of money in poli
tics. The proposal of the Senator from 
Kentucky says that we are going to en
franchise the people with money. It 
says that we are going to open the 
floodgates, so that those with money 
can have even more influence on cam
paigns, not less. And it has not the 
least iota of restraint in it whatsoever. 

Let me share what the American peo
ple have expressed on this subject. This 
is from a Yankolovich-Clancy-Shulman 
poll for Time and CNN, October 1990: 
"In your view, does money have too 
much influence on who wins elec
tions?" And 88 percent of the American 
people responding, in a sample of over 
1,000, said "yes." Only 10 percent said 
"no." 

In an NBC News-Wall Street Journal 
poll of more than 1,000 registered vot
ers, with a margin of error of 4 percent, 
October 1990: Officeholders who raise a 
lot of their campaign funds from spe
cial-interest PAC's, or political action 
committees. What it says is, "Tell me 
how much it bothers you personally: A 
lot; some; or not much at all." And 47 
percent of the American people answer-

ing that said it bothers them a lot; 28 
percent said it bothers them some. 
Only 22 percent said not much. 

Millionaire candidates who use their 
own money to pay for their campaigns 
to get elected. More than 50 percent of 
the American people said they are 
bothered by that; a majority. Office
holders who raise most of their cam
paign funds from outside of their State; 
68 percent of the American people are 
bothered by that. 

So, Mr.· President, you can run the 
gamut of every public opinion poll, al
most, that has been done. Another one, 
a Harris survey of over 1,200 adults in 
May of 1990. The question asked was: 
"Do you feel that the following item is 
a major cause of corruption; a minor 
cause; or not a cause at all?" Here is 
the item: Most large contributors 
wanting some influence in Government 
after the election; 70 percent of the 
American people said that is a major 
cause. The large amounts of money it 
takes to run a political campaign; 69 
percent of the American people said 
that is a major cause of corruption. A 
candidate without enough money 
would usually lose the election; 61 per
cent of the American people perceive 
that to be true. 

On another question from another 
Harris survey: 

Let me read you some statements about 
money and politics. For each, tell me if you 
agree or disagree. Here is the statement: 
Withstanding now over $10 million for some 
races for Governor, and over $500,000 in races 
for Congress, those who contribute large 
sums of money have too much influence over 
the Government. 

Eighty-four percent of the American 
people believe that that is true. 

A poll, again done by Harris, done a 
year later, again on 1,200 adults: 

How important is the amount of money a 
candidate has to spend on a campaign, when 
it comes to that candidate's success in get
ting elected? Very important; somewhat im
portant; rather unimportant; or not impor
tant at all? 

Fifty-one percent of the American 
people said very important, and 33 per
cent said somewhat important, for a 
total of 84 percent of the American peo
ple understanding how important it is 
in terms of the relationship of money. 

Mr. President, I can go on and on. 
There is not a poll in this country, not 
one poll, not one sampling of American 
public opinion that does not document 
the American people's sense that the 
system is out of control, that the sys
tem is corrupt, that money has too 
much influence, that they as individ
uals do not have influence and cannot 
compete. And there is not one contrary 
poll in America that suggests that peo
ple like the current system. 

So what does the Senator from Ken
tucky do? He comes along and says: 
Let us make the current system even 
worse; open the floodgates even more. 
Let us eliminate any incentive whatso
ever, and have unlimited capacity for 

people with big money to be able to 
contribute. 

Mr. President, the data is very clear 
that about one-half of 1 percent of the 
American voters contributed more 
than 46 percent of the large contribu
tions in campaigns in this country; 
one-half of 1 percent have a significant 
impact on the outcome, and the other 
people do not. 

If we do not have some kind of limits 
in what happens in terms of campaign 
expenditures, it is going to be com
pletely out of reach of the average per
son, as the Senator from Minnesota 
said, to be able to run and out of reach 
of the average citizen to be able to feel 
they have any input into the process. 

I hear my colleagues on the other 
side of the aisle keep saying, by gosh, 
no American in their right mind wants 
tax dollars taken to pay for a lousy 
politician running for office. The fact 
is that the American people are paying 
more for the politicians who run for of
fice with the private funding system 
than they would be if they supported a 
public funding system that separates 
those people with influence over what 
happens here from those who do not 
have any. There are countless studies 
that show very disturbing incidents of 
correlation between the influence proc
ess and the votes. 

I am not suggesting, Mr. President, 
that that is the way it happens because 
I know my colleagues well and I think 
more often than not the money chases 
the votes. But the perception is there, 
the perception is there, and we are sup
posed to be sensitive to perceptions. We 
are supposed to create a system that is 
supposed to be beyond approach, be
yond the ability of people to have to 
suffer the recurring cycle of cynicism 
as a consequence of our unwillingness 
to be able to rein the system in. 

What is it about the political process 
now that makes it so unfair for people 
to have a limit on what they spend in 
campaigns if the same limit applies to 
both sides equally? That really brings 
us to the nub of what this fight is all 
about. This fight is not about ideology, 
about whether or not the taxpayer 
wants to spend some money, because 
that was voted on years ago and the 
ideologic issue did not come up, and it 
was passed. 

As my colleague from New Jersey 
pointed out, Republicans have consist
ently used Federal dollars to run for 
President of the United States. Ronald 
Reagan was elected on those dollars. 
He never once complained about Fed
eral dollars being spent. BoB DOLE ran. 
He never once complained about that 
money. He spent $8 million of the Fed
eral taxpayers' money and never com
plained about it once. President Bush 
spent $60 million of the taxpayers' 
money and never complained about it 
once. Here we are with the minority 
suddenly saying, oh, gosh, we want to 
represent the taxpayers in this. The 
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fact is they are really representing 
themselves; they are representing a 
party that has the ability to raise ex
traordinary amounts of money way 
above their opposition, and that 
money, they believe, is essential to po
litical life. 

That is what this battle is about. It 
is about whether or not people are will
ing to stand on the same ground, on an 
even-footing campaign effort, or 
whether it is going to continue to be 
that kind of uneveness. If you have any 
doubt, let me quote the former Senator 
from Nevada. I do not know anybody in 
the U.S. Senate who did not appreciate 
the character and the contributions of 
Paul Laxalt. And Paul Laxalt was 
chairman of President Reagan's cam
paign in 1976, 1980, and 1984. Here is 
what he said about the impact of public 
funding on the race and on the whole 
process. 

There is far too much emphasis on money 
and far too much time spent collecting it. It 
is the most corrupting thing I see on the 
congressional scene. The problem is so bad 
we ought to start thinking about Federal fi
nancing of House and Senate campaigns. It 
was anathema to me, but in my experience 
with the Presidential campaigns, it worked 
and it was a breath of fresh air. 

Thus spoke the conservative distin
guished former Senator from Nevada, 
first chairman of President Reagan's 
campaign. 

Today some 6 out of 10 Americans 
support the concept of public funding. 
Why? Because they want to liberate 
the U.S. Congress from the interests of 
special money or what they perceive to 
be the interest of special money. I fre
quently said and I repeat again, I am 
not inherently opposed to the existence 
of PAC's or to PAC's contributing in 
the process. What I have always ob
jected to is the dispropportionate share 
that they represent and the fact that 
without the ability to have limits and 

. without the encouragement for other 
people to participate in the process 
with small donations and to put a pre
mium on the small donations, we wind 
up with a process that shows that ter
rible imbalance and creates the percep
tion that the American people have 
that this system is not worth support
ing and politicians are not worth car
ing about and simply reenforces the 
cynicism that so many people in the 
country feel. 

Public funding today works in 12 
States in this country. The New York 
mayor is elected through a funding 
process and nobody has complained and 
suggested it does not work. In fact, it 
is about to be adopted in the State of 
the distinguished Chair, the Senator 
from Florida. I am convinced that one 
of the best bargains American tax
payers could get is to have the minimal 
sum· that is put forward in this bill to 
be spent as an incentive for people to 
have real reform rather than to have 
only those with money influencing the 
process, further disenfranchising Amer-

icans and costing people countless mil
lions of dollars for the special-favor 
legislation, the special-interest legisla
tion that gets passed as a consequence 
of that. 

Now, this is a broad cross-section of 
the opinion from the country that sug
gests that this is an appropriate way to 
proceed. There are newspapers all 
across America, many in some of the 
most conservative and Republican bas
tions of this country, which want pub
lic funding because of the negative in
fluence of money in politics. 

The Coffeyville Journal of Coffey
ville, KS, editorialized events saying: 

The best action that can be taken by us is 
limit reelection campaigns to a set dollar 
amount and then to finance those campaigns 
publicly. Sure, it would cost the taxpayers. 
At least we know for certain who is footing 
the bill, and that is more than the taxpayer 
can say today. 

Or the Detroit Free Press editorial
izes: 

The best answer to campaign finance abuse 
as far as we are concerned is to be found in 
public financing of congressional campaigns 
combined with firm spending limits. 

The very thing the Senator seeks to 
do. 

The Gainesville Sun of Gainesville, 
FL: 

Public financing the only answer, more 
modest reforms too easily circumvented. 

In the words of the San Jose Mercury 
News, of San Jose, CA: 

Congress has to get serious about public fi
nancing of campaigns. 

So I respectfully suggest, Mr. Presi
dent, that this talk of the taxpayer 
somehow being protected from having 
campaigns funded is in effect the very 
reverse; it is not a protection for the 
taxpayer, it is a guarantee of continual 
abuse of the taxpayer and further dis
enfranchisement of the taxpayer and 
further distancing of the taxpayer from 
the affairs that most concern the tax
payer. It would be far cheaper for the 
American taxpayer to fund the cam
paigns of those who run for the U.S. 
Senate in the general election, not the 
primary because there is no way to do 
that, but to do it in the general elec
tion, and in the end it would save this 
country money and streamline the 
process. 

Mr. President, for the last year and a 
half, six of our colleagues sat on the 
Ethics Committee and had the 
unenviable task of trying to decide 
where it was proper for a Senator to 
act on a piece of legislation and where 
it was not. As we know, every Member 
of the Senate walked around and tried 
to sort out that particular issue, and 
still is perhaps. 

The Keating affair challenged, frank
ly, the legitimacy of the entire fund
raising process. There is not anybody 
here who is immune from the potential 
challenge that some think they did, 
some efforts they championed, some 
particular vote that they cast somehow 

was not associated with the campaign 
finance process. Some may say, OK, 
those are the brickbats we take in pub
lic life. We have to put up with it. 
Some say, if you cannot defend your
self with that, you should not be in the 
business. There are a lot of nuances to 
it. Would it not really be better if the 
American people did not have to have 
that question answered? Would it not 
be better if that question did not have 
to be asked in the first place, if our ac
tions were clearly beyond reproach 
with respect to the association of 
money and campaigning and indeed our 
campaigns and our ability to get elect
ed were based not on our bank ac
counts but on the quality of our serv
ice, the quality and quantity of our 
ideas, and our ability to be able to 
serve the people in our districts in a 
way that suggests that we ought to be 
here or we ought to return here? 

Mr. President, that is, I think, what 
this system was supposed to be all 
about. The reason we are seeing term 
limitations, which I think is a lousy 
idea, not because I am here, but be
cause I think you would strip from this 
place experience, you would have staffs 
run Government. more than they might 
even today, have people coming here 
worried about what their job is going 
to be the moment they have gotten 
here and where they are going. There 
are a host of reasons why that is not a 
good policy. The reason it is catching 
on currently is because campaign fi
nancing has become the incumbent's 
tool and, as a consequence of that, peo
ple are saying the only way we can re
claim access and reclaim our voice and 
democracy in a sense is to limit the 
terms and somehow that will cure the 
problem. 

The cure is not term limitation. The 
cure is to have campaign finance re
form with limits and with adequate in
centives in the system so that people 
will not feel that they will only get 
elected by virtue of the amount of 
money they spend. 

Twenty-five years ago, when Robert 
Kennedy was here, he warned us and 
said: 

We are in danger of creating a situation in 
which our candidates have to be chosen 
among the rich or those who are willing to 
be beholden to others. 

I would respectfully suggest that 25 
years later the system is more so; you 
either have to be rich or you have to be 
beholden. You have to have extraor
dinary access to amazing amounts of 
money. 

Mr. President, you know I have been 
outspent in every campaign that I have 
run, and I think that in the final anal
ysis that colleagues here would be far 
stronger in their ability to be able to 
run if we were to change this system so 
that Americans are willing to vote and 
willing to think about our process in 
terms that are a little more elevated 
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and a little more positive than we find 
ourselves in today. 

It is my belief that the Senator from 
Kentucky has some good ideas about 
some areas of reform. I hope that some
how we really could create a consensus, 
though it obviously looks like it is one 
of those impossibilities around here. 
But to do away with limits, which is 
the essence of reform, is to take us 
backwards from where we are today, 
and it is really to perpetuate, even 
worse than perpetuate, it is to make 
worse the current system because it 
would give license to people and to the 
notion that all you need to do is raise 
a lot of money and know people who 
have a lot of money. 

America has increasingly become di
vided in the last 10 years between those 
who do have money and those who do 
not. I cannot think of anything that 
would be more of a prescription for cre
ating a greater gulf between elected of
ficials in the U.S. Congress and the 
American people, and I hope we will re
ject it on that basis. 

I yield back whatever time I have to 
the distinguished Senator from Okla
homa. 

Mr. BOREN. Mr. President, how 
much time remains on this side? 

The PRESIDING OFFICER. The Sen
ator from Oklahoma has 15 minutes 
and 50 seconds remaining. 

Mr. BOREN. I yield to myself 12 min
utes. 

Mr. President, I want to make just a 
few comments and not prolong the de
bate. The Senator from Kentucky and I 
have debated this subject on a number 
of occasions. But I do want to call to 
the attention of my colleagues what we 
are really dealing with in terms of an 
amendment. 

This amendment strikes out not only 
those incentives which are available to 
encourage candidates to accept vol
untary spending limits, the incentives 
of reduced broadcast rate time-and in 
doing so, by the way, that strikes out 
a provision which is a similar provision 
of the bill of the distinguished leader 
on the other side of the aisle, Senator 
DOLE, who includes a provision of free 
time for candidates for a certain 
amount of time preceding the elec
tion-it also strikes out those addi
tional incentives in forms of vouchers 
and lower mailing rates. 

But in addition to that, it strikes 
out, I think, the heart and soul of cam
paign reform itself, those provisions in 
the bill which are aimed at limiting 
spending; strikes out all of those provi
sions which would stop the money 
chase, which would stop the never-end
ing war for more and more money, the 
upward spiral for more and more 
money spent in campaigns. That is 
really the essence of the amendment by 
the Senator from Kentucky. 

Let me just say as a minor matter, I 
think, in terms of those functions that 
deal with the incentives that are pro-

vided, let me say that is certainly not 
a partisan issue, that some public fund
ing is provided in the bill. 

Democratic and Republican can
didates for President have accepted 
public financing, including Members of 
this Chamber, and of course President 
Reagan and President Bush. Repub
lican Presidential candidates and the 
Republican Party have accepted $241 
million in public funds-and have abid
ed by voluntary contribution limits
since 1976. 

President Reagan has been the top 
recipient of public funds, receiving a 
total of $90.5 million for his Presi
dential bids in 1976, 1980, and 1984. 

The Republican Party has accepted 
$32.2 million in publicly funded grants 
for its Presidential conventions since 
1976. Republican Party campaign com
mittees have spent millions of dollars 
in public funds in the form of postal 
subsidies for political mailings. 

I point that out not to be 
argumentive, Mr. President, but to 
point out that there seems to be a 
great willingness to accept public fund
ing in some instances while decrying it 
as a matter of principle when it comes 
to offering very, very modest incen
tives that would cause people to accept 
voluntary spending limits and stop the 
money that is corrupting American 
politics. 

Let me point out that the cost of our 
bill is not hundreds of millions of dol
lars or even a billion dollars as some 
have said on the other side of the aisle. 
We have had an estimate made by CBO 
which indicates that the cost is ap
proximately $25 million a year. It does 
not follow from that that we will have 
to pay for that by increasing taxes on 
the American people. There is a vol
untary checkoff system which can be 
looked at as a possible source of funds. 

The sense-of-the-Senate resolution 
we have already passed indicates that 
we might simply cut some of the sub
sidies we are now giving for lobbying
$500 million over a 5 year period in 
terms of tax subsidies we are now giv
ing for lobbying expenses of major or
ganizations-or we might look at the 
$25 million on mass mailings and news
letters that the Senate spends each 
year for example. It could perhaps, as 
this Senator has advocated, be cur
tailed or stopped and used to pay for 
clean election campaigns without put
ting any additional burden on the tax
payers. 

The Bush administration has re
quested this year $30 million for the 
National Endowment for Democracy to 
promote democracy in other countries. 

We are talking about $25 million of 
incentives to promote democracy in 
this country. 

But the basic point that we really 
ought to be talking about is this: As I 
say, the heart and soul of campaign re
form is to do something about runaway 
campaign spending, more and more 

money being poured into campaigns 
every year. That is what the amend
ment of the Senator from Kentucky 
would strike from the bill, all vol
untary spending limits. The sky is the 
limit once again. And we are told by 
those on the other side that have ar
gued against this proposal is S. 3 and 
argued for striking out of the spending 
limits, that it is a good thing, it en
courages political participation, that 
we allow more and more money to pour 
into campaigns and have more and 
more spending. 

Mr. President, the American people 
know better than that. Can we really 
honestly sit here and say it is a good 
thing that it now costs an average of $4 
million to run for reelection to the 
United States Senate; that it is a good 
thing, and all the time and attention 
that it takes to raise that kind of 
money is being spent by Members of 
Congress instead of doing our duty to 
solve the problems of this Nation. Is it 
a good thing that Members of Congress 
have become full-time fund-raisers in 
order to raise these millions of dollars 
and part-time Members of Congress, 
part-time public officials? Is it a good 
thing because we know that if we have 
unlimited amounts of money that can 
be raised by candidates that incum
bents are always going to be able to 
raise more money will change? 

Why? Because those special interests 
that want access to politics want to 
get along with the people that are al
ready here, that chair the committees 
and the subcommittees or are the 
ranking members. And it is no small 
coincidence that special interest funds 
last year went at a rate of 16 to 1 for 
incumbents over challengers in the 
House of Representatives, and in total 
spending House Members, incumbents, 
were able to raise eight times as much 
money. In the Senate it is almost three 
times as much money. 

Is it good for America when we 
should have competition in politics 
that this system of more and more and 
more money pouring into the system 
gives such an advantage to incumbents 
over challengers that there is no possi
bility that we can have competition 
again? Is that good for America? 

Is it good that the Members of this 
body have to go all across the country 
mainly to other States because more 
than half of the money spent on cam
paigns last year was raised outside the 
home State or district of the Member 
of Congress? 

Is it a good thing that our Members 
have to go raise that money from peo
ple they do not even know in other 
States instead of spending time back 
home in their own districts talking to 
their own people and solving their own 
problems? 

Is it a good thing that the appear
ance of corruption is created when con
tributions are given by people in those 
other States with whom Members of 
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Congress are not well acquainted, who 
later turn out to have tainted reputa
tions? I do not think so, Mr. President. 

Is it a good thing that spending is so 
out of control with incumbents having 
such an advantage that 97 percent, 96 
percent won reelection races to Con
gress last year? 

Is it a good thing that more and more 
excess financing in American politics 
is based on who can raise the most 
money, not based on· who has the 
strongest character or the best ideas to 
solve the problems of this country? No, 
it is not a good idea. 

I do not think there is any way it is 
a good idea. It must be stopped if we 
are to return the political process to 
where it should be, where it should be, 
to competition on qualifications, com
petition on ideas, competition on 
ideals for this country. The people un
derstand it. 

I would have to commend the people 
of Senator MCCONNELL'S home State, 
the Senator from Kentucky. In a re
cent poll from the Louisville Courier 
Journal, which was published on Sun
day, March 3, 1991, this year, it was 
found that "an overwhelming number 
of Kentucky voters, 85 percent believe 
that campaign spending should be lim
ited." And, if I go into additional ques
tions they were asked, do you agree or 
disagree that large amounts of money 
necessary for major statewide election 
campaigns in Kentucky have kept the 
best qualified people from running for 
office, 76 percent of the people said 
"yes." 

If you are a new person trying to 
break into · politics and you have to 
think about the millions and millions 
of dollars that it takes to run, of 
course it would discourage you, when 
you consider it is likely to go to in
cumbents. 

Then they were asked, "Do you think 
the large amounts of money it takes to 
run political campaigns are a major 
cause of corruption?" Sixty-two per
cent said it was a major cause of cor
ruption, 24 percent said it was a some
what minor cause of corruption, and 
only 4 percent said it was not a cause 
of corruption at all. We want to know 
why the American people are becoming 
alienated from the political process, 
where 86 percent of the people realize 
with all this money being pumped in it 
creates an illusion of corruption of the 
political process? 

Mr. President, do we want to talk 
about this problem or do we' want to do 
something about this problem? One of 
the things that is wrong with America 
today is we have become a Nation of 
people who talk about solving prob
lems. Oh, yes, you have the street com
missioner, he comes on the nightly 
news and he stands before a pothole de
ploring the fact that pothole exists in 
the street. He gets on the evening news 
with a sound bite but he does not do 
anything about patching the pothole. 

We have a serious problem eating at 
the heart and soul of the election proc
ess. As long as elections are decided on 
the basis of who can raise the most 
money, it will always favor incum
bents, so we do not have any competi
tion in American politics. 

As long as that goes on we are going 
to have a deeper and deeper disillusion
ment of our own people, especially with 
more and more of that money coming 
from special interests that have no 
connection with the home States of 
those involved. How long are we going 
to wait, Mr. President? Are we just 
going to talk about it? Are we going to 
get up on the floor of the Senate and 
wave our arms, and pound the desk, 
and talk about it over and over in 
sound bites on the nightly news, or are 
we going to do something about it? 

The time has come for us to do some
thing about it, and the first thing to do 
is defeat this amendment which strips 
spending limits out of the bill. How in 
the world can you have campaign re
form and not deal with the major prob
lems identified by the American people 
themselves, in poll after poll after poll: 
80, 85 percent, nearly 90 percent saying 
we must stop this money chase? 

We want our elected officials to com
pete in an old-fashioned way on the 
basis of ideas, seeing the people, debat
ing the issues, debating the merits and 
qualifications of those candidates. We 
do not want it to be based upon money. 

So, Mr. President, it is time for us to 
act. Let us adopt this bill that is before 
us. Let us not wait. How long are we 
going to wait? How much erosion into 
the political process of this country is 
going to occur? How much is disillu
sionment going to increase, before we 
do something about it? 

We are the trustees of the political 
process. The American people have 
sent us here. And, as the Senator from 
Minnesota said, this should be their 
chamber of Government. This should 
be their Capitol Building. This should 
be their Congress, not the Congress 
that gives access to those who contrib
ute more and more of the money to fi
nance political campaigns. It ought to 
belong to every American. 

Every American counts and every 
American should count equally in the 
political process, including those who 
cannot afford to make large political 
contributions. That is what this is all 
about, Mr. President. It is about a 
struggle for the soul of this democracy 
itself, and we are put here to be the 
trustees. 

This great system of government was 
here before we came, and it was alive, 
and it was vital, and we have a respon
sibility to pass it on to our children. At 
the rate of growth of spending of politi
cal campaigns, by the time those who 
are graduating from high school today 
get old enough to run under the quali
fications of the Constitution of the 
U.S. Senate, at the average rate of in-

crease it is going to cost somewhere be
tween $12 and $15 million in the aver
age small State to run for the U.S. 
Senate. 

I yield myself 1 additional minute. 
Mr. President, enough is enough. We 

have talked long enough. It is time to 
do something about the problem and 
not just talk about it. Are we serious 
or are we not serious? 

If we are serious, we have to have a 
plan to put some spending limits in 
place, and that means abiding by the 
Supreme Court decision, and that 
means having some incentives in place 
to have people accept the voluntary 
spending limits that will be necessary 
to get this money chase under control. 
Let us not wait any longer, Mr. Presi
dent. Let us vote down this amendment 
that would strip spending limits out of 
the bill. Let us keep a series of incen
tives that will be necessary to get 
these spending limits put in place. Let 
us restore integrity, and let us restore 
vitality, and let us restore the con
fidence of the American people in the 
campaign process. 

Let us not wait. It is our responsibil
ity. If we do not do it, Mr. President, 
no one else will. The American people 
deserve better. Let us meet our respon
sibility for a change. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Ken
tucky. 

Mr. McCONNELL. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. the Sen
ator from Kentucky controls 30 min
utes, 1 second. 

Mr. McCONNELL. Mr. President, I 
am certainly not going to use the en
tire 30 minutes. 

There has been a lot of loose talk to
night, Mr. President, about polls. I 
think it is important to look at how 
the question is asked in determining 
what a poll answer is going to be. Peter 
Hart and Bob Teeter teamed up for 
NBC and the Wall Street Journal ear
lier this year. The date of this poll was 
December 1990. The question, Mr. 
President, was "Would you favor or op
pose public financing of congressional 
elections?" It could not be more di
rectly stated. Thirty-eight percent 
favor, 55 percent oppose, and 7 percent 
are not sure. 

My good friend from Oklahoma re
ferred to polls appearing in the Courier 
Journal, a Kentucky newspaper. We do 
not have to refer to polls to know how 
Kentuckians feel about public funding, 
Mr. President. Eighty-two percent of 
all the taxpayers in Kentucky do not 
checkoff on their tax returns to divert 
a dollar of taxes that they already owe 
into the public coffers. 

With regard to poll results on spend
ing limits, I can confidently tell you if 
the question were asked, "Do you 
think there ought to be a limit on how 
many people can participate in the po
litical process by contributing limited 
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and disclosed amounts of money," I 
think the answer would be overwhelm
ingly that there should be no limit on 
participation in politics in this coun
try. 

Earlier the Senator from New Jersey 
and I were engaged in a colloquy. We 
ran out of time. I do want to respond to 
a couple of points that he made. I am 
sorry he is not still here. He raised at 
least two points that I think deserve a 
response. 

In the colloquy concerning the in
crease, this exorbitant, astronomical 
increase in spending in the Presidential 
system where there are supposedly 
spending limits, he asserted that the 
50-percent increase in Presidential 
campaign spending between 1984 and 
1988 that I had pointed out to him was 
attributable to the larger number of 
candidates running for the primary on 
both sides. The fact of the matter is 
that may obscure the figure a little bit 
but most of the 50-percent increase 
came from money spent off the books, 
not direct subsidies to candidates. We 
are talking about the black market 
here, Mr. President. 

The real reason spending is going up 
astronomically in the Presidential sys
tem is that the public money does not 
replace private money, it just aug
ments it. So what people are doing is 
they are accepting the public money, 
you get all of that, and then you get a 
bunch of private money spent on your 
behalf as well through all the various 
loopholes. 

In addition the Senator from New 
Jersey referred to a computer study 
done by Citizen Action-this is one of 
the Ralph Nader groups-on campaign 
financing. I might just point out that 
Citizen Action is a shell corporation 
which has been charged with launder
ing labor soft money in a suit still 
under investigation by the IRS, and 
the FEC. So I would look at any study 
done by Citizen Action somewhat with 
a jaundiced view, Mr. President. 

Our friend AL SWIFT over in the 
House, a Democratic Congressman 
from Washington, said there are only 
three groups against public funding of 
campaigns: incumbents, challengers, 
and the public. AL SWIFT, Democratic 
Representative from Washington said, 
there are three groups against public 
funding: incumbents, challengers, and 
the public. That sums it up, Mr. Presi
dent, better than anything I could say. 

This amendment we will be voting on 
at 10 o'clock in the morning is the crit
ical amendment. This is the amend
ment that will be the issue in the 1992 
race. This is the issue that will deter
mine whether or not the Senate wants 
to go on record as extending the failed 
Presidential system to 535 additional 
races. 

As I have often said, and I say again 
tonight, the FEC would soon be the 
size of the Veterans' Administration if 
we extended public funding to congres-

sional races and every fringe candidate 
in America who looked in the mirror 
sometime and said gee, I think I see a 
Congressman in there, is going to be 
able to reach into the cookie jar and 
get some of that public money to go 
out to run for the Congress. 

Mr. President, what we also know be
cause of the experience with the Presi
dential system is not only will all this 
public money be spent-not only on Re
publicans and Democrats but all these 
fringe candidates-it will not have any 
impact on spending whatsoever. Be
cause you see, Mr. President, you can
not constitutionally limit spending. 
You cannot limit independent expendi
tures. You cannot limit what a wealthy 
person would spend in his own behalf . . 
And you cannot, in the aggregate, 
limit spending in a campaign. 

The net result of all this is going to 
be a lot of public money spent, a lot of 
fringe candidates financed, and no cap 
on spending. It is an abysmal failure by 
every standard that we measure. It is 
amazing to me that people will still 
stand up in this boand defend the Pres
idential system as some kind of suc
cess. There is not a credible academi
cian anywhere in America, Mr. Presi
dent, not one, who thinks that the 
Presidential system is a success. 

The issue is whether we want to ex
tend that to another 535 races. I think 
that clearly is a terrible idea. 

Mr. President, let me say I hope the 
Senator from Minnesota is here. I say 
to my friend from Oklahoma, I am pre
pared to yield back the remainder of 
my time if he is prepared to yield back 
the remainder of his time. The Senator 
from Minnesota is going to lay down 
his amendment, and then we can go 
home for the evening. 

Mr. BOREN. Mr. President, I will be 
happy to comply. I would like to take 
1 minute, if I might, to reply to the 
comments just made by my good friend 
from Kentucky. I yield myself 1 
minute, after which time I will yield 
back the remainder of my time. 

Mr. President, I want to say that 
there is one comment that was made 
by the Senator from Kentucky that 
really defines the basic philosophical 
difference between us as we debated 
this issue for a long time. He seems to 
believe that putting limits on the mas
sive amounts of money that are pour
ing into American politics is somehow 
depriving people of the right to partici
pate in politics. I think that is where 
we fundamentally differ. He believes 
that participation can be measured in 
terms of dollars contributed to can
didates or dollars amassed in a cam
paign fund. 

I simply believe that the essential 
element of participation in our democ
racy should not be the giving of money 
or the spending of money. I think, real
ly, the essence of participation in 
American politics-and the way it 
should be and the way I participated in 

it as a child even: tacking up posters, 
going to rallies, putting on bumper 
stickers-is in the campaigning and the 
debating of the issues and the knock
ing on doors and fun dam en tally, of 
course, above all, for the casting of 
votes where every American does count 
in an equal way. This is the essence of 
participation. 

I think it shows how distorted the 
process has become; that we started to 
think of participation in the political 
process primarily as a matter of par
ticipating in raising and spending of 
dollars. 

Mr. McCONNELL addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Kentucky. 

Mr. McCONNELL. Mr. President, my 
friend from Oklahoma and I differ. I 
suggest quite respectfully that you 
could put up posters and hand out leaf
lets until you are 95 years old in the 
State of Florida and nobody would still 
know who you were. The cold, hard re
ality is in this modern communication 
age the way in which you participate 
in politics effectively is to contribute. 

The congressional system ensures 
that those contributions will be in 
small denominations and fully dis
closed. That is the way you contribute 
today, Mr. President. This is not the 
horse and buggy era. People do not go 
out on the courthouse steps and listen 
to political debates anymore. Whether 
we like it or whether we do not, there 
must be money in politics and it can 
only come from two places: It can come 
out of the Treasury or it can come 
from a whole lot of individuals. This is 
not big money in the congressional sys
tem. 

I listened to all these speeches to
night railing about big money. There is 
not any big money in the congressional 
system. It comes from a whole lot of 
people in small and disclosable 
amounts. The big money is in the Pres
idential system. That is where the big 
money is, in the system with the public 
funding and the spending limits. 

Mr. President, this debate is about 
participation. The Supreme Court has 
said that the contributing of money 
can be limited and disclosed, but the 
right of a whole lot of people to do 
that, to give to a candidate to help him 
speak is a constitutionally protected 
right. So we do differ. 

The Senator from Oklahoma looks at 
all these people participating in our 
campaign and he thinks that is a taint
ing experience; that it would be 
cleansed by pushing them out and ac
cepting public dollars instead. 

I look out at all these people partici
pating in the American democracy and 
I do not find that tainting. I think it 
ought to have an opportunity to sup
port or oppose each of us as aggres
sively as they want to. I think that is 
what makes this democracy function. 
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So, Mr. President, I will be happy to 

yield back the remainder of my time if 
the Senator from Oklahoma will yield 
back the remainder of his time. 

Mr. BOREN. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
is yielded back. 

Under the previous order, amend
ment No. 252, offered by the Senator 
from Kentucky, is laid aside and the 
Senator from Minnesota is recognized 
to offer an amendment. 

AMENDMENT NO. 253 

(Purpose: To decrease the amount of an eligi
ble candidate's personal funds that may be 
used in an election campaign) 
Mr. WELLSTONE. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Minnesota [Mr. 

WELLSTONE] proposes an amendment num
bered 253. 

On page 13, line 18, strike "$250,000" and in
sert "$25,000". 

On page 52, line 10, strike "$250,000" and in
sert "$25,000" . 

The PRESIDING OFFICER. Under 
the previous order, there is 10 minutes 
on this amendment, equally divided. 

Who yields time? The Senator from 
Minnesota. 

Mr. WELLSTONE. Mr. President, 
first of all, let me say how proud I am 
to have Senator BoREN, Senator 
CONRAD, Senator DASCHLE, Senator 
FORD, Senator HARKIN, Senator 
METZENBAUM, Senator MITCHELL, Sen
ator SIMON, Senator LEVIN, Senator 
SASSER, and Senator DODD as cospon
sors of this amendment. 

I assured the Senator from Kentucky 
who has certainly, I think, distin
guished himself, agree or disagree, in a 
long day of debate that I would be very 
brief. Tomorrow we will have more 
time to discuss this. 

I want to say to the Senator from 
Kentucky, it is tough for a colleage 
teacher to try and do this is about 3 
minutes, but I am going to give it may 
best shot. 

Mr. President, the amendment I offer 
tonight is very straightforward. It sim
ply lowers the amount that candidates 
can contribue to their own campaigns 
from $250,000 to $25,000. 

This is a limited amendment, but it 
sends an important message. What I 
am trying to ·do with this amendment 
is to deal with what I think is a real 
economic bias to this $250,000 thresh
old. 

Mr. President, this amendment really 
raises 'one question, and I think it is a 
fundamental question about this 
threshold: What percentage of Amer
ican people have the financial where
withal to contribute a quarter of mil
lion dollars directly, or in the form of 
a loan, to their own campaign? 

I will admit that I do not have the 
exact figures on this, but my gut tells 
me that not very many people in our 
country can contribute that kind of 
money either as a direct gift to their 
own campaign or in the form of a loan. 

Mr. President, I also want to make 
sure above and beyond their first prob
lem which deals with people not being 
able to take advantage of their own 
high income, that high income should 
not be really a major issue in any kind 
of Senate compaign, to deal with what 
I think is another kind of a problem. 

I want to point out that for Presi
dential compaigns, in exchange for 
benefits, candidates are limited to a 
$50,000 contribution. It seems to me odd 
that in a Senate race in one State a 
man or woman running for a U.S. Sen
ate position would be able to contrib
ute five times as much money to his or 
her own campaign than someone run
ning for President of the United States. 

So, Mr. President, what I am trying 
to do is bring this system more into 
line with the way we have conducted 
the Presidential election. I offer this 
amendment as something which I 
think will make our system more equi
table, more fair, and more just. 

I view this, and I believe Senator 
BOREN and Senator MITCHELL and the 
Senator from Kentucky and other lead
ership on this issue also view it as a 
perfecting amendment. I think while it 
is a small step, it is a small step that 
sends a message that the American 
people will understand. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Oklahoma. 
Mr. BOREN. Mr. President, if there is 

no further debate on the other side of 
the aisle, I suggest to my colleague 
from Minnesota that we yield back all 
time remaining to him at this point on 
the amendment, which I am proud to 
cosponsor, and ask my colleague from 
Kentucky to yield back all time to
night on the Wellstone amendment. 

Mr. McCONNELL. I yield back my 
time. 

The PRESIDING OFFICER. The Sen
ator from Kentucky yields back all 
time. The Senator from Minnesota is 
controlling 1 minute 47 seconds. 

Mr. WELLSTONE. Mr. President, I 
will yield that time back to the Sen
ator from Oklahoma. 

The PRESIDING OFFICER. The Sen
ator from Minnesota has yielded back 
his time. 

Mr. BOREN. We yield back all time, 
Mr. President 

Mr. HATFIELD. Mr. President, sev
eral years ago, a clothing store adver
tisement in the New York Times 
caught my eye. It consisted of a pic
ture of an American flag set on fire, 
with the words "We May Be Hated, But 
at Least We Look Cool" emblazoned 
across it. The ad was not very big, and 
I have not the vaguest idea whether it 

had any effect at all on the store's 
sales. 

But it represented a twist on the old 
adage about a picture being worth a 
thousand words-that ad spoke vol
umes about the dangerous tendency in 
our age and in our culture to be more 
interested in how things look than in 
what they really are. 

In my view, this elevation of appear
ance-indeed what really amounts to 
nothing less than a national obsession 
with appearance-has had an enor
mously detrimental effect on the way 
elected officials do their jobs and in
deed on how people get thems~lves 
elected in the first place. The underly
ing problems involved in the decline in 
the public's trust and confidence in 
Congress is at least in large part due to 
this obsession and its manifestations. 
Sound bites have replaced informed de
bate-nationwide fundraising has re
placed neighbor-to-neighbor 
networking-and, at its worst, simplis
tic rhetoric becomes a substitute for 
effective public policy. 

No doubt like every one of my col
leagues on both sides of the aisle , I 
have spent a considerable amount of 
time in recent years wrestling with the 
various issues thrown together under 
the general heading of "campaign fi
nance reform.'' Each of us is painfully 
aware that Congress, the greatest de
liberative body in the world and the 
very bedrock of our democratic system, 
now ranks somewhere beneath "Dog 
Catcher" in public opinion polls. 

In fact, I am afraid I have been ignor
ing this larger point. That is: If you 
start from the premise that the 
public's trust and confidence are more 
important than anything else-and 
that without them, nothing else is pos
sible-then the line with regard to 
these particular issues between how 
things look and what they really are 
starts to become very fuzzy and ulti
mately irrelevant anyway. If we have 
in place a system which encourages or
ganizations and corporations to give 
politicians and their campaigns large 
sums of money, then it does not matter 
much if individual politicians know 
that they are not influenced by that 
money, the appearance of a potential 
problem is there in the first place. 

Do I think that honoraria and PAC 
contributions necessarily translate 
into influence peddling by special in
terests? Of course not. But would ban
ning honoriaria get us that much fur
ther away from the appearance of a po
tential problem? I do not think there is 
any question but that it would. Therein 
lies my point: We too often behave as if 
we are playing some game of chicken 
with the public's trust, the object of 
which is to come as close to losing the 
trust we have been given without going 
over the line. 

But, Mr. President, this is not play
ing a game at all. This is very serious 
business: and the object-the respon-
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sibility with which we have been en
trusted-is to do everything we pos
sibly can to preserve and nurture the 
public's trust and confidence in us and 
in this institution. That means doing 
everything we can to eliminate the 
shadow of doubt these things cast. 

The legislation now before us is not a 
magic wand-all the rhetoric aside, we 
cannot wave it and restore the public's 
trust and confidence in Congress and in 
each one of us. Indeed, the underlying 
problems cannot be solved with policy 
pronouncements or legal requirements 
of any kind, for the underlying prob
lems involve something far more pro
found than some laundry list of "thou 
shalt nots" could ever even address. 

That said, however, I do believe that 
banning honoraria, eliminating PAC's 
and imposing limits on campaign 
spending represent rather significant 
steps in the right direction. The same 
conclusions that led me to announce 
earlier this year that I will no longer 
accept gifts or honoraria and will re
sign from the boards of all organiza
tions that could potentially have an in
terest in Federal legislation have led 
me to change my positions on these is
sues now. 

In a nation where hundreds of thou
sands of people literally do not have 
shelter or enough to eat, raising and 
spending vast sums of money on politi
cal campaigns is not only a very real 
problem but also just plain obscene. 
The question for most of us in this par
ticular regard is not whether to limit 
campaign spending but how to do it. 
Perhaps the proposal contained in this 
legislation will be deemed unconstitu
tional-! am very sensitive to that 
problem. But after a great deal of 
thought-and a bruising reelection 
campaign last fall-I am no longer con
vinced that the potential for these lim
itations being deemed unconstitutional 
somewhere down the line necessarily 
argues against them, at least insofar as 
nobody seems to have a better idea. 
Put simply, I think we must-at a min
imum-go on record on this issue. And 
as I read it, that is precisely what this 
legislation does: even if it is ultimately 
deemed unconstitutional, it does put us 
on record in support of campaign 
spending limitations. 

Banning honoraria and eliminating 
PAC contributions are fundamentally 
different issues-and there are those 
who will argue that the rush to do 
these things is merely an extension of 
our national obsession with how things 
look. They will argue that these things 
are themselves nothing more than sim
plistic rhetoric, and that banning 
honoraria and eliminating PAC con
tributions will do nothing more than 
make the general public think that the 
underlying problems have been 
solved-without ever really addressing 
them in the first place. I find these ar
guments quite compelling: at least in
sofar as I reject the increasingly popu-

lar motion that honoraria and P AC's 
are synonymous with special interests. 

I have been in the Senate for 25 
years-a quarter of a century. For all 
its frustrations, I love this institution 
and I am tremendously proud to serve 
in it. Morever, I am tremendously 
proud to live in a nation that is served 
by it: for as I said, this institution is 
the very bedrock of our democratic 
system. That is why I think we must 
do everything we can to restore the 
public's trust and confidence and to set 
the very highest possible standard: for 
ourselves and for Congress as a whole. 
Unfortunately, the only method avail
able for restoring trust in actual virtue 
is by changing mechanisms which may 
not be substantively negative, but pro
vide a negative appearance. 

Sadly, this is a paradox we can avoid. 
We must restore the appearance of pro
priety to restore the public's trust. I do 
not think I exaggerate when I say that, 
in so doing, we will be restoring the 
public's trust and confidence in democ
racy itself. 

MORNING BUSINESS 
Mr. BOREN. Mr. President, I ask 

unanimous consent there be a period 
for morning business with Senators 
permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRIBUTE TO ROSINA BULLINGTON 
Mr. LEAHY. Mr. President, May 26 

marks a milestone in the life of a dedi
cated public servant. I rise to ask my 
colleagues to join me in a special trib
ute to Rosina Bullington, Assistant 
General Counsel to the U.S. Depart
ment of Agriculture, who on that day 
will mark her 50th year of service to 
the people of the United States. Her 
commitment to service is rare. 

As chairman of the Senate Commit
tee on Agriculture, Nutrition and For
estry, I like to think that I have some 
degree of influence over the direction 
of U.S. agricultural law. That influ
ence, however, pales in comparison 
with Ms. Bullington's distinguished ca
reer. 

Originally from Hillsboro, IL, Rosina 
Bullington has helped implement the 
agricultural policies of 10 Presidents, 
beginning with Franklin D. Roosevelt, 
27 Congresses, and 12 Secretaries of Ag
riculture. She has served under 14 Gen
eral Counsels. In that time, the law as
sociated with United States agricul
tural policy has grown from a rel
atively manageable number of provi
sions to an extremely complex array of 
statutes, regulations, and case law that 
is almost impenetrable to someone not 
already expert in the field. 

During the entire existence of the 
Commodity Credit Corporation as a 
Federal corporation. Ms. Bullington 
has served to interpret, guide, and ad-

vise on its legal authorities. Beginning 
in 1948, the Commodity Credit Corpora
tion has been the principal tool for im
plementing U.S. agricultural policy. Its 
pervasive presence in the United 
States-and less directly the world's
agricultural sector has required contin
uous delicate legal judgment and anal
ysis regarding the limi tys of its au
thority, its obligations as prescribed by 
Congress, and its responsibility to U.S. 
farmers, agri-business, and other af
fected industries in the U.S. economy. _ 

For over 30 years, Rosina Bullington 
has guided the development and con
duct of programs under many foreign 
assistance laws, including the Agricul
tural Trade Development and Assist
ance Act of 1954, commonly known as 
Food for Peace. She has assisted in de
veloping the role of the Department of 
Agriculture in international debt re
structuring efforts and has been the 
guiding force in a consistent, reasoned 
interpretation of section 22 of the Agri
cultural Adjust_ment Act, a law which 
protects many of our domestic price 
support programs from injurious im-
ports. , 

As a result, in the area of inter
national and domestic agricultural 
law, Ms. Bullington now serves as an 
invaluable expert, resource person and 
institutional memory. 

From the New Deal to the Great So
ciety and even through the Reagan rev
olution, Ms. Bullington has been one of 
those responsible for figuring it all out, 
for giving meaning and reason to less 
than precise legislation. And for these 
50 years, she has never wavered in her 
integrity and her resolute determina
tion to uphold the-law as written, de
spite political pressures and the whims 
of bureaucrats. 

Being a female attorney during a 
time and in an area dominated by 
males was not easy. The system some
times worked against women, espe
cially women who had to balance the 
demands of raising these children. But 
she persevered. And for those who ques
tion why she continues in her job into 
her second 50 years, it is because her 
title did not come easy, her respon
sibilities are important, and she knows 
no one can do it better. 

Farmers, developing countries, the 
hungry people of the world who were 
fed by U.S. food assistance programs. 
U.S. agriculture as a whole, and the 
U.S. Congress are deeply in her debt. 
She has been and continues to be an in
spiration. Rosina Bullington brings 
great credit to all attorneys in the 
Federal Government. 

FORMER SECRETARY OF STATE 
CYRUS VANCE ANALYZES "NEW 
WORLD ORDER" IN FLETCHER 
SCHOOL ADDRESS 
Mr. PELL. Mr. President, our distin

guished former Secretary of State, the 
Honorable Cyrus Vance, gave an elo-
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quent and important address at the 
Fletcher School of Law and Diplomacy 
on May 12 entitled "A New World 
Order?" 

The New World Order that Mr. Vance 
describes goes beyond the narrow bor
ders of military security. It goes be
yond simplistic notions of the United 
States as a world policeman. 

Mr. Vance's New World Order encom
passes international peace and secu
rity, economic development, the prob
lems of excessive population growth 
and environmental deterioration, the 
need to strengthen democracy and 
human rights, and the need to rebuild 
our international institutions. 

This is a comprehensive analysis by 
one of our most experienced and quali
fied statesmen. I ask unanimous con
sent that the text of Secretary Vance's 
statement be printed in the RECORD at 
this point. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

A NEW WORLD ORDER? 

(Remarks by Cyrus Vance, the Fletcher 
School of Law and Diplomacy, May 12, 1991) 
The two and one-half years since 1989 will 

unquestionably be remembered as a time 
when unprecedented and unexpected events 
took place at every turn. And, in the wake of 
those events it will be remembered that lit
erally dozens of people began offering defini
tions of something called "a new world 
order." A number of them seem to have in 
mind only enhanced military security. 

For my part, I am convinced that a "new 
world order" cannot be confined to questions 
of military security, or based on notions of 
the United States as world arbiter. 

In that spirit and recognizing that the new 
world situation encourages us to look for so
lutions that would have been previously im
possible, let me offer a few ambitious sugges
tions. 

A new world order, I believe, should be 
structured along the general lines of the re
cent Stockholm Initiative to meet the fol
lowing imperatives: 

International peace and security; 
Sustained economic development; 
Curbing uncontrolled population growth 

and environmental degradation; 
Fostering democracy and human rights; 

and 
Strengthening international institutions. 

INTERNATIONAL PEACE AND SECURITY 

The first and primary imperative of a new 
world order must be the maintenance of 
peace and security on both a global and re
gional scale. 

Although the Cold War may be over, and 
no immediate major conflict seems likely to 
engage the United States, we need look no 
further than the nightly television network 
news to recognize that national, ethnic, reli
gious, economic and other conflicts-both 
across and inside present national borders
pose potential threats to peace and security. 

Beyond maintaining appropriate military 
capabilities, we should begin our search for 
peace and greater security by stengthening 
the mandate and the capabilities of the insti
tution that has the widest and most poten
tially-effective reach-the United Nations. 

The UN's collective security potential was 
at least partially demonstrated during the 
Gulf crisis. After Iraq's invasion of Kuwait, 

nations working within the UN framework 
impressively and effectively applied an un
precedented policy of embargo and contain
ment. And, when the war ended, there was no 
choice but to turn to the United Nations to 
provide long-term stability and humani
tarian aid. 

Yet, with new thinking in mind, imagine 
for a moment what might have been possible 
had the UN possessed the capacity to head 
off or avert Iraq's aggression. 

In this connection, Prime Minister Ingvar 
Carlsson's Stockholm Initiative rec
ommends, among other things, the establish
ment of a global emergency system within 
the United Nations. 

Under this proposal, which I enthusiasti
cally support, permanent UN political offices 
would be established in key places, such as 
India/Pakistan, South Korea/North Korea, 
Iraq/Kuwait, and Iran, to provide early-warn
ing of potential aggression. But that, alone, 
would be inadequate. The UN also needs its 
own collective security forces-by which I 
mean earmarked forces that are available on 
the call of the Security Council-to inter
vene, forcibly if necessary, when the Secu
rity Council so determines. 

To make the global emergency system ef
fective, the Secretary-General should be 
granted greater leeway to deploy the organi
zation's diplomatic monitoring, and dispute
resolution capabilities whenever requested 
by a member state. 

Returning to the Gulf crisis, a UN with 
such capacity and authority could have post
ed intermediary forces on the Iraq-Kuwait 
border could have facilitated peaceful discus
sion of the two countries' border disputes, 
and could have signaled that Iraqi aggression 
would trigger a collective response by the 
world community. 

But the United Nations cannot be every
where. To keep the peace, we also need to 
modernize regional security arrangements, 
particularly in volatile areas like the Middle 
East and South Asia, where no effective re
gional institutions now exist. 

The Conference on Security and Coopera
tion in Europe--known as CSCE-has facili
tated to a major degree the post Cold War 
thaw which has taken place in Eastern and 
Central Europe. NATO, of course, was the 
Western shield which kept a fragile situation 
stable until a thaw could take place. But it 
was CSCE, through treaties and confidence
building measures, which helped the West, 
the Soviets, and the Warsaw Pact countries 
work their way through an essentially peace
ful transition to democracy and free-market 
economies. 

In the wake of the Gulf war, this model 
should be considered for the Middle East. Ob
viously, on one level, a regional conference 
would discuss Arab-Israeli relations and the 
issue of a Palestinian homeland. But, on an
other level, affected nations both inside and 
outside the region could tackle a broader 
range of issues, including regional security 
arrangements, human rights, environmental 
degradation, economic cooperation, and re
straints on all kinds of weapons. 

As to the latter, there is a crying need to 
rid the Middle East of weapons of mass de
struction and methods of delivery as soon as 
possible, but the limitation of conventional 
arms exports to the Middle East must also be 
addressed as an i tern of top priority. 

Here at home, we regard it as quite normal 
that we should be beginning a major mili
tary build-down. With the presently fading 
Soviet threat, we are beginning to reduce 
strategic weapons and other expenditures 
and to reallocate the resources to domestic 

priorities. Yet, in the Middle East and much 
of the rest of the world, arms sales continue 
only slightly abated. Unfortunately, we and 
other arms-exporting nations persist in view
ing such buildups as commercial opportuni
ties rather than potential threats to regional 
and, as we have recently seen, our own secu
rity. We urgently need a convention limiting 
the sale of conventional arms, especially in 
the Middle East. 

SUSTAINED ECONOMIC DEVELOPMENT 

Correspondingly, peace and development 
will be served if a prospective new world 
order includes a recommitment to inter
national economic cooperation and increased 
development assistance. 

Both t.he United States and other countries 
have had recent bouts of protectionist flu as 
economic pressures and changing world trad
ing patterns have endangered the previous 
worldwide consensus on access to goods and 
money. 

President Kennedy, when he signed the his
toric Trade Expansion Act of 1962, remarked 
that "a rising tide lifts all boats." The 
premise remains true but, sadly, its support 
is less widespread than one would hope. 

The General Agreement on Tariffs and 
Trade needs to be reinforced, not weakened, 
as seems to be the drift today. When the 
International Monetary Fund and World 
Bank were created at Bretton Woods, the 
GATT was seen as the global trade organiza
tion which could accommodate the interests 
of both developed and developing countries 
while holding back the protectionist and 
mercantilist forces which were so destruc
tive in the past. But protectionist forces now 
seem unfortunately to be gaining strength, 
rather than waning. 

The GATT, World Bank, IMF and UNCTAD 
(the UN Trade and Development organiza
tion) all are important global institutions. 
They are complemented by regional trade 
and financial entities ranging from the Euro
pean Community to · the Asian, African and 
Latin American development banks and, 
now, the new European Bank for Reconstruc
tion and Development. 

Over the past several years, fresh regional 
groups have taken on new life. That is good. 
But, it would be tragic for all of us if this 
were to end up dividing the world into Euro
pean, Asian, and North American economic 
blocs pitted against each other, while leav
ing the world's poor nations on the outside 
looking in. 

Have-not nations cannot prosper absent a 
free and open international economic and fi
nancial environment. But such an environ
ment alone will not ensure sustained growth. 
No viable new world order can be based on a 
trickle-down theory. 

We must not forget, however, that the his
tory of the past 40 years has been replete 
with surprising economic-success stories. 
The development process, once begun, takes 
on a dynamic momentum that carries it for
ward at a self-sustaining rate. Certain inter
related factors can be identified as reasons 
for success. 

Investments in human capital through bet
ter education, health, population planning, 
and training. r 

Investments in infrastructure and industry 
which have the long-term prospect of bring
ing success in international markets. 

Development of domestic agricultural pro
duction, distribution, and processing. 

By the same token, we have learned that 
grandiose projects such as dams, super
highways, steel mills and modern airport 
complexes often do not make sense unless 
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they are part of sound, overall plans for sus
tainable economic development. 

We must face the dual realities that slow 
growth in both developed and developing na
tions illustrates a down side of interdepend
ence, namely that slow growth in each de
creases demand for products of the other. 
Similarly, we must also recognize that debt 
service continues to consume a major share 
of developing country resources. Even re
source-rich but heavily indebted potential 
powerhouses such as Brazil and Mexico will 
do well in the next decade not to lose 
ground. And it is evident that these issues 
are severely aggravated by problems of popu
lation, environment and refugees. 

The common threat that links these com
plex and intersecting factors is evident: No 
nation can resolve all its own problems with
out the help of other nations. Common ac
tion is essential. 

We have learned from hard experience that 
multilateral global action is the only way we 
can achieve widespread sustainable growth 
and expanding investment. 

The United Nations estimates that Ol}e bil
lion people-one-fifth of the world popu
lation-now live in extreme poverty. Yet the 
World Bank estimates that with sufficient 
investment, this number could be reduced by 
almost half by the end of the decade. 

Such an effort would require that all na
tions commit themselves to simple and dis
crete targets. 

The worldwide cost of meeting key social
development targets is estimated at $20 bil
lion annually-the cost, if you will, of sus
taining the recent Persian Gulf war for a 
fortnight. 

It is all a question of priorities: do we care 
enough to make a similar investment in the 
future of humanity? 

The long-cited target for development as
sistance is that each industrialized country 
provide seven-tenths of one percent of its 
GNP to international development. With 
slow world growth, this will be hard to 
achieve. As we know, a heavily indebted de
veloping world will be hard pressed to borrow 
enough money or generate enough wealth in
ternally unless direct assistance is forthcom
ing and spent wisely. This is a reality we 
cannot avoid. 

CONFRONTING CRITICAL GLOBAL ISSUES 

There are two commanding and sensitive 
issues which both rich and poor must 
confront if a successful new world order is to 
emerge. I am talking, of course, about popu
lation and environment. The relevance of 
these subjects has recently been graphically 
and tragically demonstrated, once again, in 
Bangladesh. But Bangladesh, although par
ticularly heartwrenching, is not unique. 

As to population, as nations develop, birth 
rates invariably recede-another reason why 
promoting economic development is in our 
long-term interest. Nonetheless, longstand
ing religious and social pressures will con
tinue to make it difficult to curb population 
growth. 

It is sobering to realize that, if current 
projections hold, the 1990s will produce the 
largest generation yet born-with some 1.5 
billion children entering an already-crowded 
world. 

Population growth, by definition, tends to 
reduce standards of living except in nations 
which enjoy remarkable economic growth. 
Population growth also adds to environ
mental pressure-most directly, in areas 
where new deserts are created as forests are 
destroyed to provide land for cultivation. 
Such growth encourages exploitation of chil
dren, migrants, and others in the workplace. 
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It pits neighboring countries against each 
other as they feel the others' population 
pressures. 

It will take political courage, but leaders 
of both developed and developing nations 
must commit themselves to population plan
ning programs as an integral part of their 
plans for economic development. A good 
place to start would be for the United States 
to renew its funding of the UN Fund for Pop
ulation Activities. 

In contrast to population, the related issue 
of environment is on everyone's mind. But 
the question remains: Is the United States 
willing to invest the political and financial 
capital required? 

In the rush to development humanity has 
already done irreversible damage to the 
planet. And both developed and developing 
nations are to blame. 

More than half of Africa's arable land is at 
risk of becoming desert. One-third of Asia's 
and one-fifth of Latin America's land is in 
the same state. We know of the environ
mental catastrophe which exists in the So
viet Union and in much of Eastern and 
Central Europe. 

We are aware, however, that further dam
age can be checked and some of the prior 
damage reversed, if we muster the political 
will to act. 

One pattern for future progress is to be 
found in ideas such as Debt-for-Environment 
swaps, in which host countries receive debt 
relief in return for protecting vital environ
mental resources. The new Global Environ
ment Facility created by the UN and World 
Bank, and the private International Founda
tion for the Survival and Development of Hu
manity, created three years ago, have helped 
to raise public consciousness and to offer 
practical alternatives. One is that environ
mental impact assessments be built into eco
nomic development plans at both national 
and international levels. 

Issues of global warming and ozone deple
tion, already high on the international agen
da, must not be shunned or postponed simply 
because they are politically difficult. To 
come to grips with these challenges the na
tions of the Northern Hemisphere alone will 
need to reduce emissions of carbon dioxide 
from the combustion of oil, coal, and other 
fossil fuels by perhaps 50 percent in the next 
25 years or so. And we must eliminate the 
use of CFCs and halons on a far more rapid 
and comprehensive scale. 

The scope of the problem is illustrated by 
the stark fact that if just four industrializ
ing countries, India, Brazil, China, and Indo
nesia, were to increase their use of CFCs and 
halons up to the limit now permitted under 
the 1987 Montreal Protocol, the annual re
lease of CFCs would increase by 40 percent 
rather than diminish. 

Let us hope that next year, at the land
mark UN Conference on Environment and 
Development, the participants will move 
from rhetoric to action. And let us hope the 
United States will take the lead. 

FOSTERING DEMOCRACY AND HUMAN RIGHTS 

There is another issue which is all too 
often ignored. It is the erroneous belief that 
the internal affairs of other nations are not 
a proper subject for state-to-state discourse, 
and that internal events in other countries, 
such as human rights violations, are not our 
concern. I strongly disagree. 

Although our options may at times be lim
ited in dealing with such questions, we 
should never stop trying to apply diplomatic, 
economic, and political pressure that will 
help the human family continue its passage 

toward a more open, more democratic, and 
freer life. 

Lech Walesa and Vaclav Havel, among oth
ers, would endorse that view. So would the 
black citizens of South Africa and other na
tions where international support and pres
sure is helping to bring about change. So 
would citizens of China, still awaiting the 
day when their time, too, will come. 

Those countries which have attempted to 
create economic development in a totali
tarian framework have found it does not 
work. The human spirit, liberated, is capable 
of productivity and achievement undreamed 
of under the deadening hand of conformist 
control. Just as we have seen that economic 
and social policy steps are necessary for de
velopment, we have also seen that political 
steps contribute to development-the estab
lishment of constitutional government, the 
rule of law, accountability of governmental 

· officials, openness, and respect for human 
rights. 

Regarding the rule of law, I am encouraged 
by the current work of the "Permanent 5" 
members of the Security Council on an 
agreement to submit certain international 
disputes to the International Court of Jus
tice. Such an agreement is one of several 
ways governments could commit themselves 
to respect international law and accept the 
jurisdiction of the World Court. 

Moreover, I believe that, just as the United 
Nations should establish early-warning 
mechanisms to foresee and, if possible, fore
stall military conflict between nations, the 
UN should strengthen its machinery for 
monitoring and bringing pressure to bear on 
violations of political and human rights. 

And, just as direct intervention should be 
an option for the UN in a military crisis, so 
should it be in situations where humanity is 
in crisis. 

The past two and one-half years have been 
tumultuous. But they have demonstrated 
that the tide of history is not running in the 
wrong direction. Although often beyond our 
control, it is currently flowing toward open
ness and freedom of the individual-concepts 
that lie at the heart of much Western 
thought and certainly of our own American 
Revolution. 

In the decade of 1980s, we have seen in our 
own country the common good often subordi
nated to a selfish search for individual gain. 
I hope and believe your generation can and 
will reverse this in the decade that lies 
ahead. 

In the 1940s, the international community 
held historic summits in San Francisco and 
Bretton Woods which helped establish a basis 
for a more enlightened world order. The 
Stockholm Initiative, to which I have re
ferred earlier, proposes that a comparable 
World Summit on Global Governance should 
be called to address the unprecendented 
challenges and opportunities which confront 
us today. 

Such a Global Summit, which must be 
carefully prepared through a process of con
sultation and negotiation among the partici
pants, would, I suspect, lead not only the 
United States but most nations to the real
ization that it is incumbent on us to modern
ize present structures of cooperation-and to 
create new or modified institutions where 
needed. I refer particularly to the United Na
tions, which needs to be modernized, stream
lined, and strengthened to meet the tasks 
that face it. This will require a number of 
changes such as broadening the authority of 
the Secretary-General, and overhauling the 
UN financial system. 

This morning, I have suggested several 
other structural changes which would be 
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steps on the road to greater international 
peace and security . . . to shared and sus
tainable economic development ... to curb
ing uncontrolled population growth and en-
vironmental degradation ... to fostering de-
mocracy and human rights ... and to creat-
ing a world order in which both law and jus
tice become the norm, rather than the excep
tion. 

We have today an unparalleled chance to 
define the future. Let us seize the time. 

HAIL TO THE "PEACEMAKERS" 
Mr. PELL. Mr. President, I would 

like to bring to my colleagues atten
tion an editorial from the April 7, 1991, 
Santa Barbara News-Press entitled 
"Peacemakers." 

On the previous day, the Nuclear Age 
Peace Foundation welcomed the Dalai 
Lama of Tibet and Dr. Linus Pauling, 
both Nobel Prize Peace laureates, to 
Santa Barbara by bestowing upon them 
their Distinguished Peace Leadership 
Award and Lifetime Achievement 
Award, respectively. 

This was among the first of many 
honors the Dalai Lama received on his 
visit to the United States that cul
minated with his appearance in the 
Capitol rotunda on April18. 

It is most gratifying to learn that 
throughout his travels in the United 
States, the Dalai Lama had a receptive 
audience for his message of altruism 
and universal responsibility. Not only 
politicians in State capitals and Wash
ington, but scholars and young people 
came by the thousands to seek an al
ternative to violence and destruction 
in his philosophy of compassion, and to 
affirm their own identity as "peace
makers.'' 

I commend Mr. Frank K. Kelly, vice 
president of the Nuclear Age Peace 
Foundation, and all the other "peace
makers" who so warmly and rightly 
welcomed the Dalai Lama to the Unit
ed States this spring, and I ask that 
the editorial "Peacemakers" be print
ed in the RECORD. 
[From the Santa Barbara News-Press, Apr. 7, 

1991] 
PEACEMAKERS 

"Today more than ever before, life must be 
characterized by a sense of universal respon
sibility, not only nation to nation, and 
human to human, but also human to other 
forms of life. "-The Dalai Lama. 
It is a message that seems lost in a world 

saturated with images of war and barbarous 
massacres of innocent civilians under skies 
blackened by the smoke of a thousand oil 
wells wantonly set aflame. 

It is a message, however, that because of 
such atrocities, makes even more powerful 
and poignant the focus on peace this week
end in Santa Barbara. 

The Nuclear Age Peace Foundation, found
ed in Santa Barbara in 1982, honored two of 
the world's pre-eminent avocates for world 
peace during ceremonies Saturday night. Dr. 
Linus Pauling and Tibet's Dalai Lama, both 
former Nobel Peace Prize winners, received 
the foundation's first Lifetime Achievement 
Award and the 1991 Distinguished Peace 
Leadership A ward, respectively. 

Today, the Dalai Lama, forced in to exile in 
1959 after Chinese communists occupied his 
country, will speak before a sold-out audi
ence at UCSB. Since his exile, the world's 
foremost Buddhist and winner of the 1989 
peace prize has traveled the world "consist
ently advocating a non-violent solution to 
restoring Tibet's independence." 

In the words of Frank K. Kelly, the Peace 
Foundation's vice president, "He didn't call 
for U.S. troops to liberate Tibet," but has 
pursued a different path, attempting to ap
peal to the "conscience of humanity." 

Dr. Pauling, who was awarded the Nobel 
Price for chemistry in 1954, received the 1962 
peace price for his efforts to limit testing of 
nuclear warheads. "The peace prize is the 
one I value the most," says the 90-year-old 
Pauling, "because receiving it means to me 
that working for world peace is respectable." 
When hostilities erupted in the Persian Gulf, 
he spent $18,000 on two newspaper advertise
ments protesting the war. 

As profiles in courage and commitment to 
their ideals, the Dalai Lama and Dr. Pauling 
represent a point of view that exercises the 
cynics, particularly in a world that somehow 
continues to breed despots like Saddam Hus
sein. But that reality is precisely why the 
pursuit of world peace is "respectable," nec
essary and invaluable. 

By reminding all peoples of all societies 
that violence to any part injures the whole, 
the peacemakers keep planting the seeds 
that keep alive humanity's benevolence. 
And, as the interconnectedness of the global 
village becomes more and more intense, it 
only makes their efforts more compelling. 

TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I rise 

to inform my colleagues that today 
marks the 2,257th day that Terry An
derson has been held captive in Le b
an on. 

THE CRISIS IN ETHIOPIA 
Mr. KENNEDY. Mr. President, this 

morning, facing his imminent over
throw by rebel forces, President 
Mengistu of Ethiopia abdicated his of
fice and fled the country. 

After years of atrocities-ranging 
from Government-induced famines to 
the bombing of peasant villages and 
other barbaric human rights violations 
under President Mengistu's brutal dic
tatorship-the people of Ethiopia now 
have a unique opportunity to join to
gether in a spirit of reconciliation to 
end the current civil war and to form a 
new, democratic government which 
recognizes the basic human rights of 
its peoples. 

The warring factions are at a critical 
juncture. They can take advantage of 
this window of opportunity and agree 
to an immediate cease-fire and nego
tiations toward a peaceful future. Or, 
they can continue the bloodshed and 
violence that has plagued the country 
in recent years. 

Ethiopia's future will be shaped by 
the events of the next few weeks. All 
Ethiopians, and all friends of Ethiopia, 
know that a just and lasting solution 
to the problems in this region of the 

world can only be reached through a 
peaceful and open political dialog. Re
sort to further violence will only 
compound the tragedy of the past. 

I encourage all parties to this con
troversy to take immediate steps to 
pursue a path toward peace. I commend 
the administration for its offers to help 
mediate, and I hope that the good of
fices of the United States will be uti
lized at this critical time in the search 
for a peaceful settlement. 

The peoples of this region have a long 
history of conflict. But they also share 
the same goals-peace, justice, and a 
better life. We should do all we can at 
this critical turning point to ensure 
that their efforts are successful. 

REMOVAL OF INJUNCTION OF 
SECRECY 

Mr. BOREN. As in executive session, 
Mr. President, I ask unanimous con
sent that the injunction of secrecy be 
removed from the Convention for the 
Prohibition of Fishing with Long 
Driftnets in the South Pacific (Treaty 
Document No. 102-7), transmitted to 
the Senate today by the President; 
that the treaty be considered as having 
been read the first time; that it be re
ferred with the accompanying papers 
to the Committee on Foreign Relations 
and ordered to be printed; and that the 
President's message be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 

To the Senate of the United States: 
· I transmit herewith, for the advice 

and consent of the Senate to ratifica
tion, the Convention for the Prohibi
tion of Fishing with Long Driftnets in 
the South Pacific, done at Wellington 
on November 24, 1989 (the "Wellington 
Convention"), and Protocol I, done at 
Noumea on October 20, 1990, to the Wel
lington Convention. 

The Wellington Convention was nego
tiated by the South Pacific states and 
is designed to prohibit driftnet fishing 
in the South Pacific Ocean. The Con
vention prohibits the use of driftnets 
or the transshipment of driftnet 
catches in waters under the fisheries 
jurisdiction of the parties within the 
Convention area, and by vessels and 
nationals of the parties anywhere with
in the Convention area. For the United 
States, these obligations will apply to 
the United States Exclusive Economic 
Zone around American Samoa and cer
tain unincorporated U.S. islands and to 
U.S. nationals and vessels documented 
under U.S. laws fishing within the Con
vention area. 

Protocol I to the Wellington Conven
tion was adopted by the South Pacific 
states as the instrument by which dis
tant water fishing nations, whose na
tionals and vessels fish in the Conven-
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tion area, agree to prohibit their na
tionals and vessels from fishing with 
driftnets in that area. 

Public Law 101-627 amends the Mag
nuson Fisheries Conservation and Man
agement Act [MFCMA] to, among 
other things, prohibit driftnet fishing 
in waters subject to U.S. fisheries ju
risdiction, and by U.S. vessels and na
tionals anywhere. As a result, no addi
tional legislation will be required for 
the United States to implement the 
Convention. 

Ratification of the Wellington Con
vention and Protocol I is consistent 
with U.S. policy on driftnet fishing. 
Section 107 of Public Law 101--627 pro
vides that it is the policy of the Con
gress that the United States should 
support the Wellington Convention and 
secure a permanent ban on the use of 
large-scale driftnets on the high seas of 
the world. Early ratification by the 
United States will demonstrate U.S. 
commitment to this policy and encour
age similar action by other nations 
whose participation in the Convention 
and Protocol I is important. 

I recommend that the Senate give 
early and favorable consideration to 
the Wellington Convention and Proto
col I and give its advice and consent to 
ratification, subject to the understand
ings described in the accompanying re
port of the Secretary of State. 

GEORGE BUSH. 
THE WHITE HOUSE, May 21, 1991. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting a nomination and a 
treaty which were referred to the ap
propriate committees. 

(The nomination and treaty received 
today are printed at the end of the Sen
ate proceedings.) 

MESSAGES FROM THE HOUSE 
At 3:33 p.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House disagrees to 
the amendments of the Senate to the 
bill (H.R. 2251) making dire emergency 
supplemental appropriations from con
tributions of foreign governments and/ 
or interest for humanitarian assistance 
to refugees and displaced persons in 
and around Iraq as a result of the re
cent invasion of Kuwait and for peace
keeping activities, and other urgent 
needs for the fiscal year ending Sep
tember 30, 1991, and for other purposes; 

it agrees to the conference asked by 
the Senate on the disagreeing votes of 
the two Houses thereon, and appoints 
Mr. WIUTTEN, Mr. N ATCHER, Mr. SMITH 
of Iowa, Mr. YATES, Mr. OBEY, Mr. ROY
BAL, Mr. BEVILL, Mr. MURTHA, Mr. 
TRAXLER, Mr. LEHMAN of Florida, Mr. 
DIXON, Mr. FAZIO, Mr. HEFNER, Mr. 
MCDADE, Mr. MYERS of Indiana, Mr. 
MILLER of Ohio, Mr. YOUNG of Florida, 
Mr. EDWARDS of Oklahoma, Mr. RoG
ERS, and Mr. SKEEN as managers of the 
conference on the part of the House. 

At 8:12 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has agreed to 
the following concurrent resolution, in 
which it requests the concurrence of 
the Senate: 

H. Con. Res. 155. A concurrent resolution 
expressing the profound regret of the Con
gress regarding the assassination of Rajiv 
Gandhi of India. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports and doc
uments, which were referred as indi
cated: 

EC-1223. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, a report on the de
ferral of certain Department of Defense 
budget authority that was not reported to 
the Congress; pursuant to the order of Janu
ary 30, 1975, as modifed on April 11, 1986, re
ferred jointly to the Committee on Appro
priations, the Committee on the Budget, and 
the Committee on Armed Services. 

EC-1224. A communication from the Gen
eral Counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to amend title 10, United States Code, to 
allow the commanders of the unified and 
specified combatant commands to pay for, or 
authorize payment for, deployment of cer
tain forces assigned to their commands for 
training, and training with the military and 
other security forces of friendly countries 
and for other purposes; to the Committee on 
Armed Services. 

EC-1225. A communication from the Gen
eral Counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to amend chapter 631 of title 10, United 
States Code, authorizing additional foreign 
countries to acquire supplies and services 
from the Department of the Navy; to the 
Committee on Armed Services. 

EC-1226. A communication from the Direc
tor of the Office of Management and Budget, 
Executive Office of the President, transmit
ting, pursuant to law, the third report on 
United States costs in the Persian Gulf con
flict and foreign contributions to offset such 
costs; to the Committee on Armed Services. 

EC-1227. A communication from the Gen
eral Counsel of the Department of the Treas
ury, transmitting a draft of proposed legisla
tion to authorize appropriations for the 
United States Mint for the fiscal years 1992 
and 1993; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-1228. A communication from the Sec
retary of Housing and Urban Development, 
transmitting, pursuant to law, the annual re-

port of the Federal Housing Administration 
for fiscal year 1989; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-1229. A communication from the Direc
tor of the Office of Management and Budget, 
Executive Office of the President, transmit
ting, pursuant to law, the report on direct 
spending or receipts for P.L. 102-40; to the 
Committee on the Budget. 

EC-1230. A communication from the Direc
tor of the Office of Management and Budget, 
Executive Office of the President, transmit
ting, pursuant to the law, the "Pay-As You 
Go" status report as of May 13, 1991; to the 
Committee on the Budget. 

EC-1231. A communication from the Chair
man and Chief Executive Office of the Com
munications Satellite Corporation, trans
mitting, pursuant to law, the annual report 
of the Corporation for 1990; to the Committee 
on Commerce, Science, and Transportation. 

EC-1232. A communication from the Sec
retary of Transportation, transmitting, pur
suant to law, a report entitled "Commercial 
Motor Vehicle Speed Control Devices"; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-1233. A communication from the Assist
ant General Counsel of the Department of 
Energy, transmitting, pursuant to law, no
tice of a meeting related to the International 
Energy Program; to the Committee on En
ergy and Natural Resources. 

EC-1234. A communication from the Sec
retary of the Interior, transmitting, pursu
ant to law, the annual report on the Outer 
Continental Shelf Natural Gas and Oil Leas
ing and Production Program for fiscal year 
1990; to the Committee on Energy and Natu
ral Resources. 

EC-1235. A communication from the Dep
uty Secretary of the Agriculture, transmit
ting, pursuant to law, the annual report of 
the Department of Agriculture on its hazard
ous waste management activities for cal
endar year 1990; to the Committee on Envi
ronment and Public Works. 

EC-1236. A communication from the Acting 
Chairman of the United States International 
Trade Commission, transmitting a draft of 
proposed legislation to provide authorization 
of appropriations for the United States 
International Trade Commission for fiscal 
year 1993 and fiscal year 1994; to the Commit
tee on Finance. 

EC-1237. A communication from the Ad
ministrator of the Health Care Financing 
Administration Department of Health and 
Human Services, transmitting, pursuant to 
law, a report on the Rural Health Care Tran
sition Grant Program; to the Committee on 
Finance. 

EC-1238. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, a report on 
progress made during 1990 to implement a 
program of research on outcomes of health 
care services and procedures; to the Commit
tee on Finance. 

EC-1239. A communication from the Assist
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report on 
implementation of the United States Gov
ernment Assistance program for Central and 
Eastern Europe; to the Committee on For
eign Relations. 

EC-1240. A communication from the Assist
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, notice of the 
Presidential authorization and use of certain 
refugee assistance funds; to the Committee 
on Foreign Relations. 

EC-1241. A communication from the Sec
retary of Transportation, transmitting a 
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draft of proposed legislation to amend title 
31, United States Code, to permit designation 
by the President of a Chief Financial Officer 
at the Department of Transportation who is 
appointed in the competitive service; to the 
Committee on Governmental Affairs. 

EC-1242. A communication from the Acting 
Assistant Secretary of the Interior (Policy, 
Management and Budget), transmitting, pur
suant to law, a report on the self-governance 
baseline measurements; to the Select Com
mittee on Indian Affairs. 

EC-1243. A communication from the Sec
retary of Education, transmitting a draft of 
proposed legislation to amend the Emer
gency Immigrant Education Act of 1984 to 
simplify and improve the allocation of funds, 
to ensure that program funds are more spe
cifically targeted to meet the special edu
cational needs of eligible immigrant children 
without supplanting State and local funds, 
to clarify ambiguous provisions, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

EC-1244. A communication from the Sec
retary of Education, transmitting a draft of 
proposed legislation to make certain amend
ments to the Act of September 30, 1950 (Pub
lic Law 874, Eighty-first Congress), and the 
Act of September 23, 1950 (Public Law 815, 
Eighty-first Congress), and for other pur
poses; to the Committee on Labor and 
Human Resources. 

EC-1245. A communication from the Acting 
Under Secretary of Defense (Acquisition), 
transmitting, pursuant to law, a report on 
Department of Defense Procurement from 
Small and Other Business Firms for the pe
riod October 1990 through February 1991; to 
the Committee on Small Business. 

EC-1246. A communication from the Sec
retary of Veterans Affairs, transmitting a 
draft of proposed legislation to amend title 
38, United States Code, to require, after the 
effective date of this amendment, licensure, 
certification or registration of social work
ers appointed in the Department of Veterans 
Affairs; to the Committee on Veterans' Af
fairs. 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation: 

Report to accompany the bill (S. 521) to 
amend section 315 of the Communications 
Act of 1934 with respect to the purchase and 
use of broadcast time by candidates for pub
lic office, and for other purposes (Rept. No. 
102-59). 

By Mr. FORD, from the Committee on 
Rules and Administration, with an amend
ment in the nature of a substitute. 

S. 250. A bill to establish national voter 
registration procedures for Federal elec
tions, and for other purposes (Rept. No. 102-
60). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. HARKIN (for himself, Mr. 
DURENBERGER, Mr. KENNEDY, Mr. 
HATCH, Mr. SIMON, Mr. DODD, Mr. 
ADAMS, Mr. WELLSTONE, Mr. BINGA-

MAN, Mr. JEFFORDS, and Mr. COCH
RAN): 

S. 1106. A bill to amend the Individuals 
with Disabilities Education Act to strength- · 
en such Act, and for other purposes; to the 
Committee on Labor and Human Resources. 

By Mr. SHELBY: 
S. 1107. A bill to amend title 38, United 

States Code, to provide for the payment, on 
an interim basis, of compensation, depend
ency, and indemnity compensation, and pen
sion to veterans and their survivors and de
pendents if their claims for those benefits 
are not decided by the Department of Veter
ans Affairs within specified time limits; to 
the Committee on Veterans Affairs. 

By Mr. WIRTH: 
S. 1108. A bill to require a 2-year morato

rium on the burning of hazardous wastes in 
cement kilns, and to provide a study by the 
Administrator of the Environmental Protec
tion Agency; to the Committee on Environ
ment and Public Works. 

By Mr. GORE (for himself, Mr. SASSER, 
Mr. BOREN, and Mr. NICKLES): 

S. 1109. A bill to amend section 547 of title 
11, United States Code to provide that cer
tain withdrawal transactions made by de
positors from certain financial institutions 
not be avoided as preferential transfers; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. KASTEN: 
S. 1110. A bill to amend the Federal Food, 

Drug, and Cosmetic Act to require that 
standards of identity for milk include cer
tain minimum standards regarding milk sol
ids, and for other purposes; to the Commit
tee on Labor and Human Resources. 

By Mr. MITCHELL (for himself, Mr. 
COHEN, Mr. D'AMATO, Mr. AKAKA, Mr. 
KERREY, Mr. LIEBERMAN, Mr. RIEGLE, 
Mr. DURENBERGER, Mr. METZENBAUM, 
Mr. KENNEDY, Mr. EXON, Mr. BROWN, 
and Mr. DIXON): 

S. 1111. A bill to protect the Public from 
Health Risks from Radiation Exposure from 
Low Level Radioactive Waste, and for other 
purposes; to the Committee on Environment 
and Public Works. 

By Mr. HOLLINGS (for himself, Mr. 
MITCHELL, Mr. MCCAIN, Mr. WIRTH, 
Mr. KOHL, Mr. D'AMATO, Mr. LUGAR, 
Mr. BRYAN, Mr. ROBB, Mr. COHEN, Mr. 
INOUYE, Mr. HEFLIN, Mr. BURNS, Mr. 
CHAFEE, and Mrs. KASSEBAUM): 

S. 1112. A bill to establish a commission to 
advise the President on proposals for na
tional commemorative events; to the Com
mittee on the Judiciary. 

By Mr. PELL (by request): 
· S. 1113. A bill to amend the Peace Corps 

Act to provide authorization of appropria
tions for the Peace Corps of the United 
States for fiscal years 1992 and 1993; to the 
Committee on Foreign Relations. 

By Mrs. KASSEBAUM (for herself, Mr. 
DOLE and Mr. BOREN): 

S. 1114. A bill to amend the National Trails 
System Act to designate the Frontier Mili
tary Road for Study for potential addition to 
the National Trails System; to the Commit
tee on Energy and Natural Resources. 

S. 1115. A bill to amend the National Trails 
System Act to designate certain cattle trails 
and overland stage trails for study for poten
tial addition to the National Trails System; 
to the Committee on Energy and Natural Re
sources. 

By Mrs. KASSEBAUM: 
S. 1116. A bill to allow certain insured de

pository institutions to forgo their insured 
status and engage in a broad range of re
stricted financial service activities and for 

other purposes; to the Committee on Bank
ing, llousing, and Urban Affairs. 

By Mr. BINGAMAN: 
S. 1117. A bill to establish the Bureau of 

Land Management Foundation; to the Com
mittee on Energy and Natural Resources. 

By Mr. ADAMS: 
S. 1118. A bill to authorize highway 

projects capable of achieving a reduction in 
single occupancy vehicle miles traveled and 
volatile organic emissions; to the Committee 
on Environment and Public Works. 

By Mr. ADAMS (for himself and Mr. 
KENNEDY): 

S. 1119. A bill to amend part F of title IV 
of the Higher Education Act of 1965 regard
ing the computation of the expected family 
contribution to exclude the portion of the 
current market value of a family's principal 
place of residence or farm on which the fam
ily resides which· exceeds twice the family's 
total income; to the Committee on Labor 
and Human Resources. 

By Mr. RIEGLE: 
S. 1120. A bill to provide for a demonstra

tion project to examine whether having a 
respiratory care practitioner available to 
provide assistance in a home setting would 
reduce the overall costs under medicare of 
providing care to pulmonary disease patients 
by decreasing hospitalization rates for such 
patients; to the Committee on Finance. 

By Mr. WARNER (for himself, Mr. KAS
TEN, Mr. LUGAR, Mr. MACK, Mr. 
COATS, Mr. SANFORD, Mr. BOREN, Mr. 
NICKLES, Mr. ROBB, and Mr. KOHL): 

S. 1121. A bill to authorize funds for con
struction of highways for highway safety 
programs, for mass transportation programs, 
and for other purposes; to the Committee on 
Environment and Public Works. 

By Mr. BRYAN: 
S.J. Res. 148. A joint resolution designat

ing October 8, 1991, as "National Firefighters 
Day"; to the Committee on the Judiciary. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. PELL (for himself and Mr. 
DOLE): 

S. Res. 129. Resolution regarding the re
cent parliamentary elections in Albania; to 
the Committee on Foreign Relations. 

By Mr. BURDICK: 
S. Res. 130. Resolution authorizing the use 

of the Hart Building atrium for a concert by 
the Congressional Chorus; considered and 
agreed to. 

By Mr. MITCHELL (for himself, Mr. 
DOLE, Mr. PELL, Mr. MOYNIHAN, Mr. 
HATFIELD, Mr. ADAMS, Mr. AKAKA, 
Mr. BAUCUS, Mr. BENTSEN, Mr. EIDEN, 
Mr. BINGAMAN, Mr. BOND, Mr. BOREN, 
Mr. BRADLEY, Mr. BREAUX, Mr. 
BROWN, Mr. BRYAN, Mr. BUMPERS, Mr. 
BURDICK, . Mr. BURNS, Mr. BYRD, Mr. 
CHAFEE, Mr. COATS, Mr. COCHRAN, Mr. 
COHEN, Mr. CONRAD, Mr. CRAIG, Mr. 
CRANSTON, Mr. D'AMATO, Mr. DAN
FORTH, Mr. DASCHLE, Mr. DECONCINI, 
Mr. DIXON, Mr. DODD, Mr. DOMENICI, 

· Mr. DURENBERGER, Mr. EXON, Mr. 
FORD, Mr. FOWLER, Mr. GARN, Mr. 
GLENN, Mr. GORE, Mr. GoRTON, Mr. 
GRAHAM, Mr. GRAMM, Mr. GRASSLEY, 
Mr. HARKIN, Mr. HATCH, Mr. HEFLIN, 
Mr. HELMS, Mr. HOLLINGS, Mr. 
INOUYE, Mr. JEFFORDS, Mr. JOHNSTON, 
Mrs. KASSEBAUM, Mr. KASTEN, Mr. 
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KENNEDY, Mr. KERREY, Mr. KERRY, 
Mr. KOHL, Mr. LAUTENBERG, Mr. 
LEAHY, Mr. LEVIN, Mr. LIEBERMAN, 
Mr. LOTT, Mr. LUGAR, Mr. MACK, Mr. 
MCCAIN, Mr. MCCONNELL, Mr. 
METZENBAUM, Ms. MIKULSKI, Mr. 
MURKOWSKI, Mr. NICKLES, Mr. NUNN, 
Mr. PACKWOOD, Mr. PRESSLER, Mr. 
PRYOR, Mr. REID, Mr. RIEGLE, Mr. 
ROBB, Mr. ROCKEFELLER, Mr. ROTH, 
Mr. RUDMAN, Mr. SANFORD, Mr. SAR
BANES, Mr. SASSER, Mr. SEYMOUR, Mr. 
SHELBY, Mr. SIMON, Mr. SIMPSON, Mr. 
SMITH, Mr. SPECTER, Mr. STEVENS, 
Mr. SYMMS, Mr. THURMOND, Mr. WAL
LOP, Mr. WARNER, Mr. WELLSTONE, 
Mr. WIRTH, and Mr. WOFFORD): 

S. Res. 131. Resolution expressing the sense 
of the Senate over the assassination of Rajiv 
Gandhi, former Prime Minister of India; con
sidered and agreed to. 

By Mr. D'AMATO: 
S. Con. Res. 40. Concurrent resolution ex

pressing the sense of the Congress that the 
Federal Republic of Germany and the Repub
lic of Austria should take all applicable 
steps to halt the distribution of neo-Nazi 
computer games and prosecute anyone found 
in possession of these materials to the full 
extent of the law; to the Committee on For
eign Relations. 

By Mr. PELL (for himself, Mr. MoY
NIHAN, Mr. HELMS, Mr. AKAKA, Mr. 
KENNEDY, Mr. JEFFORDS, Mr. 
D'AMATO, Mr. SARBANES, Mr. WAL
LOP, Mr. DIXON, Mr. RoBE, Mr. CRAN
STON, Mr. BRADLEY, and Mr. HAT
FIELD): 

S. Con. Res. 41. Concurrent resolution to 
express the sense of the Congress that Tibet, 
including those areas incorporated into the 
Chinese provinces of Sichuan Yunnan Gansu, 
and Qinghai that have historically been a 
part of Tibet, is an occupied country under 
established principles of international law 
whose true representatives are the Dalai 
Lama and the Tibetan government in exile 
as recognized by the Tibetan people; to the 
Committee on Foreign Relations. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. HARKIN (for himself, Mr. 
DURENBERGER, Mr. KENNEDY, 
Mr. HATCH, Mr. SIMON, Mr. 
DODD, Mr. ADAMS, Mr. 
WELLSTONE, Mr. BINGAMAN, Mr. 
JEFFORDS, and Mr. COCHRAN): 

S. 1106. A bill to amend the Individ
uals With Disabilities Education Act to 
strengthen such act, and for other pur
poses; to the Committee on Labor and 
Human Resources. 
INDIVIDUALS WITH DISABILITIES EDUCATION ACT 

AMENDMENTS 
• Mr. HARKIN. Mr. President, I rise 
today on behalf of myself, Mr. DUREN
BERGER, Mr. KENNEDY, Mr. HATCH, Mr. 
SIMON, Mr. WELLSTONE, Mr. DODD, Mr. 
ADAMS, Mr. BINGAMAN, Mr. JEFFORDS, 
and Mr. CoCIIRAN, to introduce the In
dividuals with Disabilities Education 
Act Amendments of 1991. 

In 1986, Congress passed Public Law 
99-547, landmark legislation which pro
vides incentives to States to serve 3-to 
5-year-old children with disabilities 
and created a new program, part H, 
which provides financial assistance to 

States to develop and implement a 
statewide, comprehensive, coordinated, 
multidisciplinary, interagency pro
gram of early intervention services for 
infants and toddlers with disabilities 
and their families. 

Under part H, States where given 3 
years to plan and adopt policies estab
lishing this system. In the fourth year, 
States are required to have the system 
in place and provide some but not all 
early intervention services. In the fifth 
year, States are expected to provide all 
early intervention to all eligible in
fants and toddlers and their families. 

At our subcommittee hearing, Dr. 
Robert Davila, assistant secretary for 
special education and rehabilitative 
services testified, indicating the De
partment of Education's strong support 
for this program: 

We believe that this program can make a 
real difference in helping to meet the na
tional goal of improving the school readiness 
of all young children, including young chil
dren with disabilities. 

This program was special in its design be
cause it focused on the family's role of nur
turing young children with disabilities. The 
legislation sought to support that role by 
drawing together an often fragmented sys
tem of services to meet the unique needs of 
infants with disabilities. It did this through 
a focus on interagency cooperation, service 
coordination, and case management. 

During the past 4 years, we have been im
pressed by the spirit with which the States 
have accepted the challenge of the part H 
program. 

Likewise, families testified to the 
dramatic need for such coordinated 
comprehensive services, and the im
pact which they can have on prevent
ing tragedies and improving outcomes 
for children and families. 

Michelle Marlow, a single parent 
from Baltimore, said: 

The family is the natural caregiver and as 
we move forward with the implementation of 
part H, we must move with great care to 
guarantee that it does not become yet an
other specialized system of services which 
has the potential of being crippled by "ad
ministrative convenience". If the IFSP is in
dividualized on paper only, we have lost. You 
have before you a program that is of critical 
importance to the lives of thousands of in
fants born each year with disabilities. Please 
make sure it works for them. 

Diane Sanny, from Fairfield, IA, re
ported her family's experience: 

I cannot imagine what the quality of 
Gretchen's life would have been without the 
knowledge, direction and support we re
ceived. 

However, as our good fortune would have 
it, at this time, part H was being imple
mented in Iowa; and we became the first 
pilot family in our area to have an individ
ualized family service plan done. The process 
itself, was extremely beneficial because hav
ing to explain to these professionals what I 
was feeling for the first time clarified why I 
was overwhelmed and exhausted by life. The 
results were immediate .... My life was 
saved. 

In closing, I cannot emphasize enough the 
impact that these services have had on our 
lives. For Gretchen, it means a brighter fu-

ture than we ever imagined. There's little 
doubt that she'll be a self-sufficient, produc
tive member of society due largely to very 
early and excellent care she received. As for 
Bob and myself, having a child with disabil
ities has been the greatest challenge of our 
lives and we have coped well with much 
thanks for the support we were given. 

I am especially pleased to be sponsor
ing this legislation which reauthorizes 
these vital programs, because they rep
resent exactly the kind of preventive 
approach needed which coordinates the 
efforts of education, health and human 
services agencies in serving these chil
dren and their families. This program 
represents the first and best chance to 
help the families of these infants and 
toddlers to optimize their potential 
and to reach our Nation's No. 1 edu
cational goal: "By the year 2000, all 
children in America will begin school 
ready to learn." 

With the skyrocketing costs associ
ated with health care and the disturb
ing trends in our educational system, 
we simply cannot afford to fail these 
children. We need all the well-educated 
workers and productive citizens we can 
produce; and this includes children 
born with disabilities or at risk for de
velopmental delays. That is why I was 
so pleased to note recently, the state
ment of the Committee for Economic 
Development, a group of 250 of our 
leading corporate executives and edu
cators. Their report, "The Unfinished 
Agenda: A New Vision for Child Devel
opment and Education," recommends 
beginning with good prenatal care, 
good nutrition, and other preventive 
services, and emphasizes the impor
tance of early childhood education to 
meet children's developmental needs. 
It is wonderful that they, too, focused 
on the need for family-centered and co
ordinated interagency programs. 

Clearly, there is a strong link be
tween health and education which we 
overlook only at our own peril. This 
point has recently been emphasized by 
the National Health/Education Consor
tium, a group of some 40 national 
health and education organizations 
concerned about the future of Ameri
ca's children: 

Early intervention makes a difference, but 
research shows that help must be made 
available as soon as possible after an insult 
has occurred. 

It is clear that part H is leading the 
way in this national movement. In wit
ness of this, Dr. Richard Nelson, presi
dent of the Association for Maternal 
and Child Health, testified at our sub
committee hearing that-

Part H represents a critical national ini
tiative for our Nation's youngest citizens. 
The legislation has the potential to be a 
template for all future health and human 
services legislation requiring the concerted 
efforts of multiple Federal programs to ad
dress the needs of a population. We commend 
the subcommittee's commitment to these 
most vulnerable children and families. 
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Other witnesses at our subcommittee 

hearing reported on the status of the 
part H program. Some States are on 
schedule-that is, they have submitted 
their fourth year application and plan 
on submitting their fifth year applica
tion on or after July 1, 1991, under 
which they will provide all early inter
vention services to all eligible infants 
and toddlers with disabilities and their 
families. Other States, which are cur
rently operating a fourth year pro
gram, may not be able to continue in 
the program because their State's fis
cal situation prevents them from mak
ing the full-service commitment. 

Tom Gillung, representing the Na
tional Association of State Directors of 
Special Education, noted: 

Part H created a vision that we can now 
say may serve as a model for future initia
tives in the area of human service delivery, 
even beyond early childhood. * * * 

In face of very difficult budget situations 
and competing demands for vital human 
services, advocacy for the funds needed to 
support full implementation of the part H 
program is still strong and will be important 
in efforts to maximize existing resources and 
to secure additional fiscal support in the fu
ture. However, during this reauthorization 
process we believe Congress must consider 
the fiscal and programmatic realities some 
states are facing in their efforts to imple
ment comprehensive, interagency, statewide 
systems of early intervention services. 

Our recommendations [are] * * * to maxi
mize the investments made to date and sup
port the continued development of statewide 
comprehensive systems of early intervention 
services in all States, it is important to in
stitute measures that will enable States to 
continue in the program. * * * The experi
ence of the States over the last 4 years con
firm the critical importance of maintaining 
the flexibility necessary for States to fit pro
gram requirements to their special cir
cumstances. 
· [And] * * * it will be important to mini

mize changes in the statute that may further 
impede the States' progress in reaching full 
implementation. 

As we began to consider the need for 
reauthorization of this legislation, we 
had the assistance of many organiza
tions, groups, and individuals. In par
ticular, I want to express my gratitude 
to the Division of Early Childhood of 
the Council for Exceptional Children, 
the Consortium for Citizens with Dis
abilities, the Association of Maternal 
and Child Health, the National Asso
ciation of State Directors of Special 
Education, and numerous State agency 
officials and private citizens whose 
thoughtful commentary and ideas have 
been so helpful in this process. 

We also enjoyed the support and con
struct! ve guidance of not only the fine 
staff of the Department of Education, 
but of a number of my distinguished 
colleagues here in the Senate and of 
Members of the House of Representa
tives as well. I particularly want to 
thank Senators DURENBERGER, KEN
NEDY, and HATCH for their wisdom and 
counsel in this process. 

Reading the comments and sugges
tions of the various groups and individ
uals made it clear to me that though 
there were challenges for State and 
Federal agencies to develop coordi
nated policies and new relationships to 
be established between health, social 
and education agencies, and families, 
the system is working. 

Several principles guided us in the 
development of this legislation: 

First, it became clear that any State 
which truly wants to participate 
should be given the opportunity to do 
so. We had to find a way to recognize 
the current serious fiscal realities in 
many States, while at the same time 
rewarding those States which have 
stayed on schedule. 

Second, significant increases in fund
ing are needed and appropriate, when 
related to increased direct provision of 
services. 

Third, what the program needs now 
is fine tuning, not major structural 
changes. Furthermore, the program 
needs to remain family centered. 

Finally, a way needed to be found 
which would ensure a smooth transi
tion for children as they move through 
a continuum of programs from early 
intervention, to preschool, to elemen
tary and secondary education, and be
yond. 

This bill reauthorizes part H of the 
Individuals with Disabilities Education 
Act [IDEA]-early intervention serv
ices for infants and toddlers-and 
amends both part H and other relevant 
sections of the act to improve the oper
ation of the programs and services es
tablished. The major provisions of the 
bill are described below: 

The bill includes several changes to 
parts B and H of the act designed to 
provide a smooth transition for chil
dren moving from early intervention 
programs under part H to preschool 
programs under part B and to encour
age the delivery of developmentally ap
propriate services to children aged 3 to 
5 years, inclusive, that recognize the 
critical role played by families. 

Section 2 of the bill amends the defi
nition of "children with disabilities" in 
section 602(a)(1) of the act to provide 
discretion to the States to include chil
dren, aged 3 to 5, who are experiencing 
more generic developmental delays in 
the areas of physical, cognitive, com
munication, social/emotional, or adapt
ive development, and who are in need 
of special education. 

Sections 3 and 4 of the bill amend 
sections 613 and 614 of the act to permit 
local educational agencies and inter
mediate educational units to use indi
vidualized family service plans as de
scribed in part H, instead of individual
ized education plans, consistent with 
State policy and with the concurrence 
of the family. States are also required 
to create policies and procedures to as
sure a smooth transition from part H 
to part B for eligible children. 

Section 5 of the bill amends section 
619 of the act-preschool incentive 
grants-to allow part B funds to be 
used for children who will reach their 
third birthday during the school year, 
whether or not they were already re
ceiving services under part H. However, 
it clarifies that this does not extend 
part H eligibility for services to chil
dren already receiving a free appro
priate public education under part B. 
Comparable language to allow recip
rocal usage of funds from part H to as
sure a smooth transition is included in 
section 13 of the bill. This section also 
raises the funding ceiling per child to 
$1,500. 

Section 6 of the bill amends section 
623 of the act-Early Education Dem
onstration Program-to authorize the 
use of funds for programs which focus 
on children from birth to age 2, inclu
sive, who are at risk of having substan
tial developmental delay if early inter
vention services are not provided. This 
section also authorizes the use of these 
funds to facilitate and improve out
reach to low-income, minority, rural 
and other underserved populations, and 
to support statewide projects to change 
the delivery of early intervention and 
special education and related services 
from segregated to integrated environ
ments. 

Section 7 of the bill increases the au
thorization level for parent training 
centers to meet the expanded program 
needs. 

Section 8 of the bill updates termi
nology used in part H-early interven
tion services for infants and toddlers
to currently accepted standards. For 
example, the bill retains the term 
"case management" in the definition 
section, but in subsequent sections 
uses the term "service coordination." 
This section also clarifies "early inter
vention services" to include vision, 
assistive devices and technology, and 
necessary transportation services. Fur
thermore, this section includes family 
therapists, orientation and mobility 
specialists, and pediatricians and other 
physicians under the definition of 
qualified personnel. These changes cod
ify current Department of Education 
policy. Finally, this section places in 
statute the policy in current regula
tions that, to the maximum extent ap
propriate, infants and toddlers receive 
early intervention services in natural 
environments, including the home and 
nonsegregated day-care centers. 

Section 9 of the bill creates a mecha
nism for continued participation in 
part H, by States facing serious fiscal 
problems. Criteria are established 
which States must satisfy in order to 
continue current levels of support for 
up to 2 additional years, before moving 
to Year 5 Program requirements under 
part H. 

As I noted before, under part H, 
States were given 3 years to plan and 
adopt policies establishing this system. 
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In the fourth year, States are required 
to have the system in place and provide 
some but not all early intervention 
services. In the fifth year, States are 
expected to provide all early interven
tion services to all eligible infants and 
toddlers and their families. 

For fiscal year 1990, Congress appro
priated S79 million for the part H pro
gram. For fiscal year 1991, the appro
priation level is $117 million. The 47-
percent increase was included in an
ticipation of the fact that States were 
going to be moving from a planning to 
a service delivery mode. The part H 
program is forward funded; thus, the 
fiscal year 1991 funds become available 
after July 1, 1991. 

The differential funding provision in
cluded in the bill provides rewards for 
those States that are on schedule and 
at the same time allows States that 
would have dropped out of the pro
gram, but for provisions in this bill, to 
stay in the program. 

In general, those States that are on 
schedule will be eligible starting on 
July 1, 1991, to receive their full share 
of the fiscal year 1991 allocation-and 
subsequent year allocations-and a 
reallocation in an amount not to ex
ceed 100 percent of the amount it would 
have otherwise received in the previous 
fiscal year. 

Those States that have met their 
fourth-year requirements-the system 
is in effect and some but not all serv
ices are provided-but are unable to 
meet their fifth-year requirements at 
this time will be able to stay in the 
program if the Governor seeks, on be
half of the State, and the Secretary 
grants their request for extended par
ticipation. Two, 1-year requests may be 
granted. 

These States will be eligible, starting 
on July 1, 1991, to submit their fifth
year application and, if their request 
for extended participation is granted, 
receive an amount equal to the amount 
they received in fiscal year 1990 and a 
reallocation in an amount not to ex
ceed the amount they would have re
ceived under the fiscal year 1991 allot
ment if they had been in full compli
ance, but only if there are funds avail
able after the full-compliance States 
have received their reallocation. The 
same policy would apply in subsequent 
years. 

Those States that have met their 
third-year requirements-planning and 
policy development-but have not yet 
submitted their application for the 
fourth year of participation and are un
able to meet the fourth-year require
ments will be able to stay in the pro
gram if the Governors seeks, on behalf 
of the State, and the Secretary grants 
their request for extended participa
tion. Again, two, 1-year extensions 
may be granted. 

These States, which to date have 
held off submitting their fourth-year 
application, will be eligible to submit 

their fourth-year application and if 
their request for extended participa
tion is granted, receive an allocation 
equal to the amount they received in 
fiscal year 1989. If they seek a similar 
extension from fourth-year require
ments for the next fiscal year-any 
time after July 1, 1991-they will be eli
gible for an amount equal to the 
amount they would have been eligible 
to receive under the fiscal year 1990 
level. These States seeking an exten
sion from fourth-year requirements are 
not eligible for a reallocation. 

Set out below is a description pre
pared by the Department of Education 
explaining this provision in more de
tail. 

EXPLANATION OF DIFFERENTIAL FUNDING 
UNDERPARTH 

A. FISCAL YEAR 1990 

("States" are defined to include the 50 
States, the District of Columbia, Puerto 
Rico, the Department of the Interior, and 
the jurisdictions listed in section 684(a) of 
the Individuals with Disabilities Education 
Act.) 

1. States meeting all fourth-year require
ments receive their FY 1990 allotments plus 
their proportionate share of reallotted funds. 

2. In order to receive an allotment for FY 
1990, each State must have met all third-year 
requirements. 

3. A State may receive an allotment for FY 
1990 although it has not met fourth-year re
quirements if it submits an approvable re
quest for extended participation by a date es
tablished by the Secretary. 

4. A State that has received approval for 
extended participation for FY 1990 would re
ceive the same allotment as it received for 
FY 1989. 

5. Funds remaining after a date established 
by the Secretary would be reallotted. Fun-ds 
available for reallotment would be the sum 
of funds remaining as a result of the dif
ference between the allotments that ex
tended participation States received for FY 
1989 and the allotments they would have re
ceived for FY 1990 plus any funds not distrib
uted because one or more States did not 
apply for an allotment for FY 1990. These 
funds would be reallotted to those States 
that have met all fourth-year requirements, 
based on each State's proportionate share of 
the total funds available for reallotment. 

B. FISCAL YEARS 1991 AND 1992 

("States" are defined to include the 50 
States, the District of Columbia, Puerto 
Rico, the Department of the Interior, and 
the jurisdictions listed in section 684(a) of 
the Individuals with Disabilities Education 
Act.) 

1. States meeting all fifth-year require
ments receive their FY 1991 or 1992 allot
ments plus their proportionate share of real
lotted funds. 

2. The requirement in A.2. applies to FY 
1991 and 1992 allotments. 

3. A State may receive an allotment for FY 
1991 or 1992 although it has not met all or 
some fourth-year requirements if it submits 
an approvable request for extended partici
pation by a date established by the Sec
retary. 

4. A State may receive an allotment for FY 
1991 or 1992 although it has not met all or 
some fifth-year requirements if it submits an 
approvable request for extended participa
tion by a date established by the Secretary. 

5. States that have approved fourth-year or 
fifth-year extended participation requests 
would receive the same allotment for FY 1991 
or 1992 that they either actually received for 
FY 1990 or they would have received if they 
had not requested extended participation for 
FY 1990 (and, as a result, received an allot
ment equal to their FY 1989 allotment), ex
cept that: beginning with fiscal year 1991, 
the 50 States, the District of Columbia, and 
Puerto Rico shall not receive less than 
$500,000. 

6. Funds remaining from either the FY 1991 
or FY 1992 appropriation after all allotments 
(including allotments based on extended par
ticipation requests) have been made would 
be reallotted to all States in the priority 
order given below: 

a. (1) Funds remaining from either the FY 
1991 or 1992 appropriation would first be real
lotted to those States that have met all 
fifth-year requirements. Reallotment would 
be based on each State's proportionate share 
of the total funds available for reallotment. 

(2) The sum of a State's allotment and pro
portionate share of reallotted funds would be 
capped at twice the amount the State re
ceived as its allotment for the previous fiscal 
year or twice the amount it would have re
ceived as its allotment for the previous fiscal 
year if it had not requested and received ex
tended participation. Funds reallotted in the 
previous fiscal year would not be considered 
in determining the amount of the cap. 

b. (1) Any funds remaining from either the 
FY 1991 or 1992 appropriation after 6.a. would 
then be reallotted to those States that have 
met all fourth-year requirements and have 
received extended participation because they 
have not met all fifth-year requirements. A 
State's reallotment would be based on its 
proportionate share of the total funds re
maining available for reallotment after 6.a. 

(2) The sum of a State's allotment and pro
portionate share of reallotted funds would be 
capped at the amount a State would 'have re
ceived for its allotment for the fiscal year in 
which it has been approved for extended par
ticipation (that is, in 1991, for example, a 
State could receive a sum. equal to the total 
FY 1991 allotment it would have received if 
it had not requested and received extended 
participation). 

c. Notwithstanding the limitation under 
6.a., any funds remaining from either the FY 
1991 or 1992 appropriation after 6.a. and 6.b. 
would then be reallotted to those States that 
have met all fifth-year requirements, based 
on each State's proportionate share of the 
total funds remaining available for reallot
ment after 6.a. and 6.b. 

NOTE.-States cannot receive approval for 
extended participation more than two times. 

Section 10 of the bill amends section 
676 of the act to include training of 
paraprofessionals, and clarifies that 
the State comprehensive system of per
sonnel development must be consistent 
with the part B system. The general 
administrative and supervisory roles of 
the lead agency with respect to pro
grams and activities receiving assist
ance are clarified. This section of this 
bill, also amends section 678 of the act 
to authorize and· clarify that the State 
assigns fiscal responsibilities for part H 
to the several agencies. The State lead 
agency is then charged with assuring 
compliance by all State agencies with 
their appropriate fiscal responsibilities 
under part H. 
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Section 11 of the bill amends section 

677 of the act in several ways. A state
ment of the natural environments in 
which services are provided is required. 
Changes are also made to emphasize 
the central role of the parents in de
~igning and implementing services. 
The phrase "strengths and needs"-of 
families-is replaced with "resources, 
priorities, and concerns" in accordance 
with the recommendations of parents. 
Furthermore, a new subsection (e) is 
added regarding parental consent. Fi
nally, this section removes the require
ment that the service coordinator be a 
person · from "the profession most im
mediately relevant to the infant's, tod
dler's or parents' needs." This allows 
other qualified persons to function in 
this role. 

Section 12 of the bill adds a new re
quirement under the State part H ap
plication process under section 678 of 
the act, by requiring a description of 
the policies and procedures used to en
sure a smooth transition between part 
H and part B. A description of the proc
ess by which the lead agency notifies 
local educational agencies and inter
mediate educational units of a child's 
eligibility at least 90 days before part B 
services must begin, is also required, as 
are further assurances under section 
678(b) of the act regarding policies and 
procedures adopted to ensure involve
ment of underserved groups and access 
to culturally competent services. 

Section 14 of the bill amends section 
680 of the act to clarify parental rights, 
including the right to decline any sin
gle or group of services without jeop
ardizing their access to other services. 
This policy is currently in the Depart
ment's regulations. The phrase "con
sistent with Federal and State law" is 
included to clarify that this section 
does not supersede existing valid stat
utes, such as child abuse reporting. 

Section 15 of the bill modifies the 
number of members and composition of 
the State Interagency Coordinating 
Council under section 682 of the act, se
lection of the chairperson, and the 
functions of and allowable expendi
tures-explicitly including child care 
costs for parent representatives-by 
the Council. 

Section 16 of the bill ensures that 
each State receives at least $500,000 
under section 684(c) of the act. 

Section 17 of the bill extends the pro
gram for 3 years to put this part on the 
same time track as the discretionary 
programs under IDEA. This section 
also authorizes $220 million for fiscal 
year 1992 and such sums thereafter. 

Section 18 of the bill is a new section 
which places in statute, the current 
Department of Education policy of uti
lizing an Interagency Coordinating 
Council similar to those required at 
the State level. The composition and 
major functions and responsibilities of 
the Council are specified. 

Section 19 of the bill is a new section 
which requires the Secretary to carry 
out a study of alternative funding for
mulas for allocating funds under part H 
of IDEA. The study is to be completed 
in time for the next reauthorization 
cycle. 

Sections 20 and 21 of the bill amend 
respectively, section 6 of Public Law 
81-874 (20 U.S.C. 241 (a)}-Impact Aid
and section 1409 of the Defense Depend
ents Education Act of 1978 (20 u.s.a. 
927) to assure the availability of early 
intervention services for infants and 
toddlers with disabilities and of a free 
appropriate public education for pre
school children with disabilities com
parable to those available under parts 
Band H of the act for military depend
ents.• 
• Mr. DURENBERGER. Mr. President, 
5 years ago we took an important step 
forward in enriching the lives of thou
sands of young children with disabil
ities by establishing the framework for 
a comprehensive, statewide system of 
early intervention services for infants 
and toddlers with disabilities and their 
families. 

Earlier this year before the Sub
committee on Disability Policy we saw 
first hand what this program means to 
a little girl named, Gretchen and her 
family. Gretchen had intestinal prob
lems at birth and had several stomach 
surgeries. Gretchen's mother described 
it this way, "Gretchen was being fed 
through a feeding tube inserted into 
her nose; her arms and hands hung life
lessly at her sides; and her legs were 
casted up to her hips. No one could tell 
us if or when she would be able to eat, 
speak, walk or move her arms and 
hands." Three years later Gretchen is 
still fed through a tube, but as she 
showed all of us, she is a delightful, 
happy, active little girl. 

I have heard similar success stories 
from my own State, Mr. President. Ni
cole Anderson was born 2 months pre
mature and was diagnosed with cere
bral palsy. Shortly afterward, she 
began receiving speech and languag·e 
services under part H. She began with 
a photo system that allowed her to 
point to different pictures. She then 
progressed to an electronic system. Fi
nally, she progressed to a verbal com
munications system. Today, Nicole is 6 
years old, she has graduated from early 
intervention services and is going to 
school full time-half day in regular 
education and half day in special edu
cation. She is able to speak four to six 
word sentences, and has developed im
portant friendships with her class
mates. Her mother, Marie, said "For 
Nicole, early intervention services 
have helped her to become as independ
ent as she can be, and for me-l have 
learned the team process and how to 
make it work for both of us. It has 
given us confidence for the future." 

Mr. President, these are just two ex
amples of the many miracles that are 

occurring because of the part H pro
gram. So I am pleased to join with my 
colleague from Iowa in introducing the 
reauthorization of part H of the Indi
viduals With Disabilities Act. 

The task within this reauthorization 
is not an easy one. Even with the clear 
evidence of success of the part H pro
gram, many States are struggling to 
implement it, and will need additional 
help if they are to stay in the program. 
It has become evident in the review of 
this program that the 5-year imple
mentation period established in 1986 
may not have been long enough for 
some States to develop the kind of 
comprehensive systems envisioned 
under this act. In addition, the States 
are experiencing severe budget short
falls that could not have been foreseen 
in 1986. This becomes especially impor
tant in our deliberations as the Federal 
Government only supplies between 3 to 
14 percent of the total funding of this 
program. 

At the same time, we needed to rec
ognize that several States have made 
the tough decisions and financial com
mitments and have already moved for
ward and are on track for full imple
mentation of this program. This reau
thorization should not in any way pe
nalize them for doing what we asked. 

Finally, we are under severe time 
constraints. State applications are due 
July 1, 1991. Without a clear sense of 
direction from Congress, many States 
are holding back on their applications 
and their decision to proceed with the 
program. 

The bill we are introducing today at
tempts to deal with these problems in 
several ways. The most important of 
which is a new system of differential 
funding. In an effort to reward those 
States who are on schedule while en
couraging those States who need a lit
tle extra time to stay in the program, 
we have created a new differential 
funding mechanism. This change will 
give States up to an additional 2 years 
to reach full implementation. 

Currently, all States have completed 
year 3 requirements. Some States have 
already made fourth-year applications. 
The bill before us will allow States who 
are not ready to make fourth-year ap
plications to receive two 1-year exten
sions at which time they would con
tinue to receive planning money set at 
1989 funding levels the first year and 
1990 levels the second year. In 1990, 
States who are on schedule applying 
for the fourth year will receive their 
share of 1990 funds, plus any reallot
ment from remaining moneys from 
States not on schedule. 

In 1991 and 1992, States fully on 
schedule will receive their 1991 funding 
allocations plus up to 100 percent their 
previous year's allocation. States who 
have proceeded to the fourth year will 
receive their 1990 level of funding plus 
a reallotment of funds left over from 
States on schedule. States who are still 
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unable to make fourth-year require
ments the second year will receive 
their 1990 funding level but will be in
eligible for any reallotment. 

Because of the critical timing of this 
new funding formula, Mr. President, we 
are hoping to pull this section of the 
bill out and pass it separately later 
this week. 

In addition, this legislation makes 
several other important changes to the 
part H program. The bill would elimi
nate the current disruption of services 
for children turning 3 years of age dur
ing the school year by making several 
changes that will provide a smooth 
transition between the H program and 
the section 619 preschool program. The 
bill modifies the number of members 
and composition of the State inter
agency coordinating council, and the 
functions of and allowable expenditures 
by the council. The bill places in stat
ute the current Federal Interagency 
Coordinating Council. In addition, it 
amends the definition of " children with 
disabilities" to provide States with dis
cretion to include children experienc
ing developmental delays. 

Mr. President, we have seen how this 
program can do wonders for these 
young children. I urge your suppport of 
this important legislation.• 
• Mr. KENNEDY. Mr. President, I 
strongly support the Individuals with 
Disabilities Education Act Amend
ments of 1991. I am proud to be a co
sponsor of a bill that is designed to 
continue improving the early interven
tion services for infants, toddlers and 
children with disabilities. This bill re
authorizes part H of the Individuals 
with Disabilities Education Act 
[IDEA]-Early Intervention Services 
for Infants and Toddlers-and amends 
both part Hand other relevant sections 
of the act to improve the operation of 
the programs and services established. 

School readiness is the first of six na
tional education goals set forth by the 
President and the Governors over a 
year ago. If children are not ready to 
learn, the other goals become meaning
less. For children with disabilities, the 
provision of early intervention services 
and a smooth transition to preschool 
programs is the first step toward readi
ness. There is no doubt that an invest
ment in early childhood education is 
critical to the prevention of later edu·· 
cational failure for children with dis
abilities. In 1986, Congress committed 
itself to making this population ready 
for school by authorizing early inter
vention programs under part H of the 
Individuals with Disabilities Education 
Act. The bill introduced today rein
forces that commitment. 

Part H is an impressive and ambi
tious law that has done more than pro
vide a planning framework through 
which the States can provide com
prehensive services to infants and tod
dlers with developmental delays and 
their families. The law has encouraged 

major reforms in the human service de
livery systems in the states. These re
forms include coordination of funding 
sources, cross-discipline cooperation, 
family empowerment policies, the de
velopment of statewide systems of per
sonnel preparation, and many other 
long delayed actions. Part H has indeed 
the potential to serve as model for 
comprehensive service delivery to 
other target populations. 

However, the consequence of all these 
requirements for new policies is that 
the States have been faced with an 
enormous agenda for the establishment 
of coordinated programs. Instead of 
minor changes in existing programs, 
they often have had to generate new 
policies that have few precedents. As a 
consequence of this unique set of tasks, 
the 5-year implementation deadline 
within the Federal part H legislation 
has been hard to meet at a time when 
the majority of States have been facing 
serious financial shortfalls. Another 
barrier to a speedy growth of services 
has been the national and regional 
shortage of qualified staff, particularly 
speech, occupational and physical 
therapists. Despite these factors, a 
number of studies clearly indicate a 
good faith effort on the part of most of 
the States. Yet even States with a 
strong commitment to serving all eli
gible infants and toddlers, such as Mas
sachusetts, shown by 4 years of full 
compliance with all aspects of part H, 
are having difficulties as they near full 
implementation requirements. 

The Individuals With Disabilities 
Education Act Amendments of 1991 rec
ognize the difficulties these States are 
facing during the final phase of part H 
implementation. Section 9 of the bill 
creates a mechanism for continued par
ticipation in part H by States which 
are facing serious fiscal problems and 
are therefore unable to comply in full 
with the Federal timetable. Criteria 
are established which States must sat
isfy in order to continue current levels 
of support for up to 2 additional years, 
before moving to Year 5 program re
quirements; that is, providing full serv
ices for all handicapped infants and 
toddlers in compliance with federally 
prescribed service components. The 
mechanism of differential participation 
in part H grants full Federal funding to 
the States furthest along in implemen
tation and allows those States which 
are 1 or 2 years behind in the imple
mentation process to retain their last 
year's allotment and to receive an ad
ditional share from what is left over 
from the allotment of the increased ap
propriation. 

Some States have chosen to include 
children who are at risk of devel
opmental delay in the services they 
provide under part H. Including at risk 
infants and toddlers greatly increases 
the number of children to be served 
and, thus, provides a far greater finan
cial challenge to any State deciding to 

do so. I commend States such as Mas
sachusetts for serving the full range of 
potentially eligible children. The dif
ferential funding provision ensures 
that those States are able to continue 
their commitment to early interven
tion services wi.thin the part H frame
work. 

I therefore strongly support the au
thorization of the use of funds for early 
education demonstration training pro
grams which focus on children from 
birth to age 2, inclusive, who are at 
risk of having substantial developmen
tal delay if early intervention services 
are not provided. I also commend the 
drafters of the bill for authorizing the 
use of these funds to facilitate and im
prove outreach to low-income, minor
ity, rural , and other underserved popu
lations, and to support statewide 
projects to change the delivery of early 
intervention and special education and 
related services from segregated to in
tegrated environments.• 

By Mr. WIRTH: 
S. 1108. A bill to require a 2-year mor

atorium on the burning of hazardous 
wastes in cement kilns, and to provide 
for a study by the Administrator of the 
Environmental Protection Agency; to 
the Committee on Environment and 
Public Works. 

MORATORIUM ON THE BURNING OF HAZARDOUS 
WASTES 

Mr. WffiTH. Mr. President, today I 
am introducing a bill that will put a 2-
year moratorium on the burning of 
hazardous waste in cement kilns. The 
bill also directs the Administrator of 
the EPA to conduct a study of the 
health and safety effects of burning 
hazardous wastes in cement kilns, and 
report to this body before the end of 
the 2-year moratorium. 

The bill is necessary because there 
are a significant number of cement 
kilns that are currently burning or 
planning to burn hazardous wastes as 
an alternative fuel. The EPA has pub
lished new regulations to expand con
trols on hazardous waste in cement 
kilns. The new regulations take effect 
August 21, 1991. 

My concern is that these cement 
kilns are typically located adjacent to 
densely populated areas. For example, 
in Colorado there are cement kilns in 
Lyons, Laporte, and Florence. I have 
been contacted not only by people from 
these cities, but from the adjacent 
cities and a coalition of people rep
resenting nine Colorado counties. they 
want to see the issues examined more 
closely before cement kilns are allowed 
to burn hazardous wastes adjacent to 
these cities. 

Before we give full license to these 
facilities, we need to take a long and 
hard look at the health and safety ef
fects of implementing the boiler and 
industrial furnace rules as they apply 
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to cement kilns. This is the intent of 
the bill I am introducing today. 

By Mr. GORE (for himself, Mr. 
SASSER, Mr. BOREN, and Mr. 
NICKLES): 

S. 1109. A bill to amend section 547 of 
title 11, United States Code, to provide 
that certain withdrawal transactions 
made by depositors from certain finan
cial institutions not be avoided as pref
erential transfers; to the Committee on 
Banking, Housing, and Urban Affairs. 
IMPROVING THE FAIRNESS OF THE BANKRUPTCY 

CODE 

• Mr. GORE. Mr. President, today I am 
reintroducing legislation that seeks to 
ensure the fairness and the spirit of our 
Bankruptcy Code. I am pleased that 
Senators SASSER, BOREN, and NICKLES 
are again joining me in cosponsoring 
this important legislation. 

A tragic application of a little-known 
provision of the Federal Bankruptcy 
Code has victimized many former de
positors of the Southern Industrial 
Banking Corporation [SffiC] in Ten
nessee. These good faith depositors ac
cepted the risk of losing their money 
because the institution in which they 
kept it was not a federally insured 
bank. However, they never imagined 
that by withdrawing their money at 
the wrong time they could be sued as 
preferred creditors. These individuals 
did not realize that the SIBC was going 
to declare backruptcy within the next 
90 days. The SIBC's catastrophe has 
brought to light a grave ~nfairness in 
the preference language of the Bank
ruptcy Code-a loophole that allows 
the possibility of depositors being sued 
as the equivalent of preferred trade or 
business creditors in the event that an 
uninsured financial institution de
clares bankruptcy. 

Under U.S. bankruptcy law, a pre
ferred payment is one made to a credi
tor by a debtor during the 90 days be
fore the debtor filing for bankruptcy. 
Preferred payments are subject to re
payment to the general pool of recov
ered funds which are then used to pay 
creditors on a percentage basis in a 
bankruptcy case. Congress drafted sec
tion 547 of the Bankruptcy Code with a 
view toward preventing a debtor from 
unjustly favoring certain of its credi
tors prior to bankruptcy. 

But Congress also had the foresight 
to carve out specific exceptions to 
these preference laws. Among these, 
Congress exempted one class of busi
nesses able to file bankruptcy. This 
special group is comprised of banks, 
savings and loan~. and virtually all de
pository institutions. Congress exempt
ed these institutions for good reason: A 
person's relationship with a depository 
institution is not a debtor-creditor re
lationship but rather a fiduciary rela
tionship. 

The goal of our bill is to close an un
intended and unjust loophole in the 
bankruptcy law by clarifying the con-

cept of preferred creditors. The legisla
tion would exempt from this preference 
language withdrawals from an entity 
that is in the business of accepting de
posits but is a debtor eligible to file 
bankruptcy. Such withdrawals must 
have been made without insider knowl
edge of the financial condition of the 
business or its impending bankruptcy. 

These former SIBC depositors were 
not insiders. They withdrew their 
money during the ordinary course of 
business and during the ordinary 
course of day-to-day life. They with
drew their money to pay hospital bills, 
put a down payment on a house, and to 
send their children to college. After 7 
years of court battles, many of these 
hardworking people and retirees are 
losing their life savings, their homes, 
or their children's opportunity to at
tend college. Congress never intended 
the preferred creditor provisions in its 
bankruptcy laws to apply to the type 
of uninsured financial institutions that 
are now subject to its harsh effects. 

I ask my colleagues to help restore 
the spirit and the credibility of our 
bankruptcy laws by joining me in sup
port of this legislation. 

I ask unanimous consent that the 
text of this bill be printed at the con
clusion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1109 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That (a) section 547(c) of 
title 11, United States Code, is amended by-

(1) striking out "or" at the end of para
graph (6); 

(2) striking out the period at the end of 
paragraph (7) and inserting in lieu thereof"; 
or"; and 

(3) adding at the end thereof the following: 
"(8) to the extent that such transfer was 

made-
"(A) to or for the benefit of a depositor, in

vestor or other person who was not an in
sider and who owned or held any deposit, 
passbook, savings, time, checking or similar 
account, savings obligation, thrift or invest
ment certificate, thrift note, certificate of 
indebtedness or other evidence of indebted
ness representing the unpaid balance re
ceived or held by an industrial loan and 
thrift company, finance company, trust com
pany, investment company or other financial 
institution whose usual course of business 
includes the acceptance and repayment of 
such accounts or similar evidences of indebt
edness; and 

"(B) in connection with the withdrawal by 
such depositor, investor, or other person, of 
all or any part of any such funds, including 
interest thereon, from such account or with 
respect to such evidence of indebtedness.". 

(b) The amendments made by subsection 
(a) shall apply to cases under title 11, United 
States Code, filed on or after March 9, 1983, 
and to all proceedings, actions or controver
sies arising out of, or in or related to such 
cases.• 

By Mr. KASTEN: 
S. 1110. A bill to amend the Federal 

Food, Drug, and Cosmetic Act to re-

quire that standards of identity for 
milk include certain minimum stand
ards regarding milk solids, and for 
other purposes; to the Committee on 
Labor and Human Resources. 

HEALTHIER MILK ACT 

• Mr. KASTEN. Mr. President, I rise 
today to introduce legislation that will 
raise the minimum milk solids. 

Specifically, my bill will bring the 
Federal standards for total solids basi
cally up to the levels for total solids 
now in effect in California. 

My bill will increase the protein, cal
cium, and other nutritional compo
nents in milk to the standard used by 
California for the past 25 years. By in
creasing these standards, all types of 
milk-including skim milk-will have 
a richer, better taste, as well as have a 
higher nutritional value. 

Mr. President, simply put, my bill 
will increase consumer demand, there
by helping the much needed dairy 
farmers. This bill will not increase the 
amount of milk fat; it will only in
crease the minimum milk solids. 

In the past 6 years, several important 
reports have been issued that rec
ommend increased consumption of 
foods high in calci urn as part of a 
healthy diet for adolescents and young 
adults, and to help decrease the risk of 
osteoporosis. Osteoporosis afflicts 24 
million Americans, half of which are 
women over 45 years of age. 

This bill will go a long way in help
ing Americans combat osteoporosis, 
and will help provide a healthier diet 
for America. 

Mr. President, dairy farmers in Wis
consin and all over America are asking 
for congressional help, as they struggle 
to cope with the lowest prices for their 
milk in more than a decade. This bill is 
not a short-term fix; it is a long-term 
fix. 

My bill commands the support of 
both producers and consumers. One of 
the great advantages of this bill is that 
it will bring consumers a more nutri
tious product and will bring higher 
prices to dairy farmers. 

I hope my colleagues will join me in 
supporting this much needed legisla
tion.• 

By Mr. MITCHELL (for himself, 
Mr. COHEN, Mr. D'AMATO, Mr. 
AKAKA, Mr. KERREY, Mr. 
LIEBERMAN, Mr. RIEGLE, Mr. 
DURENBERGER, Mr. METZEN
BAUM, Mr. KENNEDY, Mr. EXON, 
and Mr. BROWN): 

S. 1111. A bill to protect the public 
from health risks from radiation expo
sure from low-level radioactive waste, 
and for other purposes; to the Commit
tee on Environment and Public Works. 

RADIATION PROTECTION ACT 

Mr. MITCHELL. Mr. President, today 
I am introducing legislation to assure 
that the public health is adequately 
protected from the risks of low-level 
radioactive waste. Last year, the Nu-
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clear Regulatory Commission [NRC] is
sued an ill-founded policy deregulating 
low-level radioactive waste. This is the 
Agency's policy on below regulatory 
concern, or BRC. 

The policy was substantively flawed. 
It provided for inadequate protection of 
public health and the environment by 
permitting radiation exposure levels 
higher than those endorsed by the En
vironmental Protection Agency, the 
National Council on Radiation Protec
tion, the International Atomic Energy 
Agency, Canada, Finland, Japan, and 
the United Kingdom. In addition, up to 
30 percent of this Nation's low-level 
waste could have been sent to sanitary 
landfills rather than in more protective 
low-level waste repositories. The legis
lation I am introducing today revokes 
this policy. 

In addition, the policy was an
nounced with no prior notice and com
ment. The legislation I am introducing 
today provides that the NRC must pro
vide notice and comment or an adju
dicatory hearing before establishing a 
new low-level radioactive waste de
regulation policy. 

Five States, including the State of 
Maine, have adopted State statutes 
prohibiting the disposal of low-level 
waste in sanitary landfills. The 1990 
BRC policy would have preempted 
States from enacting or enforcing such 
restrictions on low-level waste dis
posal. This is not the correct policy. 
States should have the right to protect 
their citizens from the risks of radi
ation exposure, even if State action is 
more restrictive than Federal stand
ards. This is the basis for our system of 
government. 

The legislation I am introducing 
today reaffirm the rights of States to 
be more protective than the Federal 
Government in the diposal of low-level 
radioactive waste and prohibits the 
NRC from preempting the States in 
this regard. 

The legislation also clarifies that 
Federal facilities must pay fees associ
ated with the siting, construction and 
operation of low-level waste 
resposi tories to which they will be 
sending their waste. Without this pro
vision, non-Federal entities will pay 
more than their fair share. 

Recently, the NRC announced is 
"concensus-building" approach to BRC. 
Today, a report was issued to the Com
mission on the consensus approach. I 
hope that in response to the report, the 
Commission will revoke the BRC pol
icy. I recommend that the Commission 
will publicly commit to reproposing 
only a nonpreemptive policy that will 
have full notice and comment so that 
the public is kept fully informed and is 
protected from the risks of radiation 
exposure. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1111 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled. 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Radiation 
Protection Act of 1991 ". 
SEC. 2. STATE AUTHOR11Y FOR FEES OR 

CHARGES FOR WASTE STORAGE AND 
DISPOSAL FACILITIES. 

(a) Section 274 of the Atomic Energy Act of 
1954 (42 u.s.a. 2011) is amended by inserting 
at the end thereof the following new sub
section: 

"p. STATE AUTHORITY FOR WASTE STORAGE 
AND DISPOSAL FEES.-(1) In addition to the 
provisions of section 4(b)(l)(B) of the Low
Level Radioactive Waste Policy Act Amend
ments of 1985 (42 U.S.C. 2021D), each depart
ment, agency, and instrumentality of the 
United States shall be subject to and comply 
with all Federal, State, and local require
ments, both substantive and procedural , con
cerning the imposition of fees or charges for 
the storage or disposal of low-level radio
active waste, including but not limited to, 
such fees or charges as may be imposed prior 
to storage or disposal to recover costs for the 
planning, construction, licensing, or oper
ation of any facility for the storage or dis
posal of such waste, in the same manner and 
to the same extent as any non-governmental 
entity.". 

"(2) Nothing in this subsection expands, di
minishes, or otherwise affects State author
ity over any non-government entity. 

"(3) Each term used in this subsection that 
is also used in the Low-Level Radioactive 
Waste Policy Act shall have the meaning 
given such term in section 2 of such Act.". 

(b) Section 4(b)(l)(B) of the Low-Level Ra
dioactive Waste Policy Act Amendments of 
1985 (42 U.S.C. 202ld) is amended to read as 
follows: 

"(B) FEDERAL LOW LEVEL RADIOACTIVE 
WASTE DISPOSED OF OR STORED AT NON-FED
ERAL FACILITIES.-Low-level radioactive 
waste owned or generated by the Federal 
government that is stored or disposed of or 
will be stored or disposed of in the future at 
a regional disposal or storage facility or non
Federal disposal or storage facility within a 
State that is not a member of a compact 
shall be subject to the same conditions, regu
lations, requirements, fees, taxes, and sur
charges imposed by the compact commis
sion, and by the State in which such facility 
is located, in the same manner and to the 
same extent as any low-level radioactive 
waste not generated by the Federal govern
ment. 
SEC. 3. STATE AUTHORI1Y TO REGULATE DIS. 

POSAL OF LOW-LEVEL RADIOACTIVE 
WASTE. 

"(a) STATE AUTHORITY.-
"(!) IN GENERAL.-The Atomic Energy Act 

of 1954 (42 u.s.a. 2011 et seq.) is amended by 
inserting after section 275 the following new 
section: 
"SEC. 276. STATE AUTHORI1Y TO REGULATE DIS. 

POSAL OF LOW-LEVEL RADIOACTIVE 
WASTE. . 

"(a) IN GENERAL.-
"(1) BELOW REGULATORY CONCERN OF COM

MISSION.-No provisions of this Act, or of any 
other Federal law, may be construed to pro
hibit or otherwise restrict the authority of 
any State to regulate, on the basis of radio
logical hazard, the disposal of low-level ra
dioactive waste designated a State respon-

sibility for which the Commission does not 
require disposal in a low-level radioactiv,e 
waste disposal facility licensed by the Com
mission or by an Agreement State. 

"(2) STATE AUTHORITY.-No provision of 
this Act, or of any other Federal law, may be 
construed to preclude or otherwise restrict 
the authority of any State to impose stand
ards for the protection from radiological haz
ards more stringent than the Commission for 
the disposal of low-level radioactive waste in 
a low-level radioactive waste disposal facil
ity. 

"(b) DEFINITIONS.-For purposes of this sec
tion: 

"(1) LOW-LEVEL RADIOACTIVE WASTE.-The 
term 'low-level radioactive waste' has the 
meaning given such term in section 2 of the 
Low-Level Radio Waste Policy Act. 

"(2) LOW-LEVEL RADIOACTIVE WASTE DES
IGNATED A STATE REESPONSIBILITY.-The term 
'low-level radioactive waste designated a 
state responsibility' means low-level radio
active waste for which the states are respon
sible for providing for disposal pursuant to 
section 3 of the Low-Level Radioactive 
Waste Policy Act. 

"(3) LOW-LEVEL RADIOACTIVE WASTE DIS
POSAL FACILITY.-The term 'low-level radio
active waste disposal facility' means a facil
ity for the disposal, as defined in section 2 of 
the Low-Level Radioactive Waste Policy 
Act, of low-level radioactive waste. 

"(4) STATE.-The term 'State' has the 
meaning given such term in section 274 n. 

"(5) AGREEMENT STATE.-The term 'Agree
ment State' has the meaning given such 
term in section 2 of the Low-Level Radio
active Waste Policy Act.". 

(2) CONFORMING AMENDMENT.-The table of 
contents of the Atomic Energy Act of 1954 (42 
U.S.C. 2011 prec.) is amended by inserting 
after the item relating to section 275 the fol
lowing new item: 
"Sec. 276. State authority to regulate dis

posal of low-level radioactive 
waste.". 

(b) REVOCATION OF RELATED NRC POLI
CIES.-The following policy statements of the 
Nuclear Regulatory Commission, relating to 
radioactive waste below regulatory concern, 
shall have no effect after the date of enact
ment of this Act: 

(1) The policy statement published in the 
Federal Register of July 3, 1990 (55 Fed. Reg. 
27522). 

(2) The policy statement published in the 
Federal Register on August 29, 1986 (55 Fed. 
Reg. 30839). 

(C) PUBLIC NOTICE AND COMMENT.-Neither 
the Commission nor the Administrator of 
the Environmental Protection Agency may 
issue policies providing for the exemption of, 
or application for the exemption of, radio
active materials or practices from regula
tion, in whole or in part, unless there is ad
vance notice of the proposed regulatory ac
tion in the Federal Register and the public is 
provided an opportunity to comment in ac
cordance with 5 U.S.C. section 553(c) or pro
vided the right to participate in an adjudica
tory hearing in accordance with 5 U.S.C. sec
tions 554, 556 and 557. 

Mr. COHEN. Mr. President, I am 
pleased to be joining my colleague 
from Maine, Senator MITCHELL, and 
several other Senators, in reintroduc
ing legislation we first proposed in the 
lOlst Congress to ensure that States 
will have the authority to set adequate 
standards for the disposal of low-level 
radioaptive waste. 
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Our legislation is necessary because 

last year the Nuclear Regulatory Com
mission announced a policy which 
states that some low-level waste could 
be found to be "below regulatory con
cern" and thus exempt from low-level 
waste disposal regulations. This label 
demonstrates great insensitivity on 
the part of the Commission to public 
concerns about the difficulty of dispos
ing of hazardous wastes properly. 

I do not think that this issue will 
ever be below the concern of the citi
zens of Maine. When we are trying to 
deal with the solid waste disposal prob
lem nationally, adding levels of radio
active waste that are below regulatory 
concern does not make sense. I would 
note that, in some areas, wastes dis
posed of in incinerators and landfills 
already pose a threat to human health 
and the environment. The NRC's deci
sion would aggravate the problem 
while heightening citizen concern. Our 
bill prohibits the NRC from imple
menting the policy it issued on July 3, 
1990. 

I am also particularly concerned 
about indications that the NRC will as
sert Federal preemption over State 
regulation of this type of waste. The 
State of Maine was one of the first in 
the Nation to enact legislation prohib
iting low-level radioactive waste from 
being disposed of in any facility not li
censed by the NRC. Several other 
States have also passed similar laws. 

In preparing to introduce this legisla
tion last year, I reviewed a copy of 
NRC Chairman Carr's response to Com
missioner Curtiss' view that State reg
ulation of low-level waste should not 
be subject to the requirement of strict 
compatibility with Federal laws, and I 
was extremely concerned about the di
rection in which the Commission seems 
to be headed. 

In addition, I have seen a copy of an 
abstract written by Donald J. Silver
man of the firm Newman & Holtzinger, 
which was in the possession of the 
NRC. This abstract, on the limits of 
State and local authority to regulate 
low-level waste, states that a Maine 
law prohibiting the disposal of this 
waste in ordinary landfills is unconsti
tutional. 

There is certainly nothing in the 
Constitution that prohibits a State 
from acting to ensure the safety of 
public health. In fact, most of our 
major environmental laws allow States 
to regulate threats to public health 
with standards stricter than Federal 
ones. I would like to inform the NRC 
that we have not had to amend the 
Constitution to achieve this goal. 

Since the States are held responsible 
for the disposal of waste, they ought to 
be able to set the minimum levels of 
safety that are necessary to protect 
public health. I think the NRC is com
pletely wrong, if the signals that are 
being sent are accurate indications of 
the Commission's intentions. If States 

want to insist upon more rigid, strin
gent controls, they ought to be able to 
do so. The legislative we are introduc
ing today would achieve that goal. 

We also added a provision that was 
not in last year's bill that provides all 
Federal facilities with the authority to 
pay fees assessed by a State for the 
search for an construction of a low
level wastesite. Under current law, 
Federal facilities such as a naval base 
only have the authority to pay assess
ments when the low-level waste it gen
erates is actually being disposed of. 
Under this scenario, then, Federal fa
cilities that will use a State-owned and 
operated low-level waste disposal facil
ity do not help pay for any costs asso
ciated with siting and construction of a 
waste disposal facility. That burden is 
borne solely by the private sector and 
the State. To rectify this situation, the 
bill we are introducing today provides 
that all low-level waste generated at 
Federal facilities will be subject to the 
same requirements as non-Federal fa
cilities and authorizes Federal agencies 
to pay any fees or charges that recover 
the cost of planning, construction, li
censing, or operation of a low-level 
waste disposal facility. 

This provision should alleviate con
cerns on the part of many States as 
they proceed through the low-level 
waste facility siting process. 

I hope that this legislation will be 
supported by my colleagues, as it is 
necessary to ensure the continued pro
tection of public and environmental 
health from radiation hazards. I am 
looking forward to working with my 
Senate colleagues to see that the bill is 
considered by the Senate. 

Mr. D'AMATO. Mr. President, I rise 
today to join with Senators MITCHELL, 
COHEN, and others in introducing the 
Radiation Protection Act of 1991. This 
legislation would protect the right of 
State and local governments to pro
hibit the disposal of radioactive waste 
in ordinary landfills, and overturn the 
Nuclear Regulatory Commission's 
below regulatory concern [BRC] policy. 

Last year the NRC announced its 
BRC policy which effectively 
deregulates certain low-level radio
active wastes [LLW] and permits them 
to be disposed of in ordinary landfills 
and incinerators instead of in licensed 
low-level waste repositories. In other 
words, these wastes would be mixed in 
with common household garbage and 
deposited in the local landfill. Under 
this policy, up to 30 percent of radio
active waste could be deregulated. 
There are many aspects of this policy 
that are troubling to me. 

First, under this policy, the NRC 
claims it has the authority to force 
this policy on States and local govern
ments. If the BRC policy is not re
pealed, LLW could go into landfills and 
incinerators over the objections of 
State and local governments. 

Second, the BRC policy would permit 
exposure levels that are significantly 
higher than those endorsed by the 
EPA, the National Council of Radi
ation Protection, and the International 
Atomic Energy Agency. The NRC has 
proposed a 10 millirem per year indi
vidual dose limit. To compare the leni
ency of the BRC policy, the EPA rec
ommends no more than a 4 millirem 
per person exposure. 

Third, since disposal costs are higher 
for LLW sent to licensed repositories, 
there is an incentive for unscrupulous 
operators to use the policy as a cover 
to dispose of extremely dangerous ra
dioactive wastes into landfills. 

Last, the BRC policy has the poten
tial to make it impossible for local 
governments to site desperately needed 
new landfills and incinerators due to 
intense opposition likely to be mount
ed by communities. Municipalities are 
having a difficult time as it is trying to 
site new landfills and incinerators to 
cope with our growing garbage crisis. 
The BRC policy does not make the 
siting process any easier. What com
munity would allow a landfill to be 
built knowing it will be a dumping 
ground for radioactive waste? 

Clearly, the new BRC policy is dis
turbing. We cannot rely on the whims 
of the NRC to protect the public. Re
member, this is the same Commission 
that licensed the Shoreham nuclear 
powerplant over the vigorous objec
tions and concerns raised by the sur
rounding communities and the State of 
New York related to safety. 

We need legislation which will allow 
States and localities to be able to set 
minimum levels of safety that are nec
essary to protect public health. The 
legislation we are introducing today 
does just that. In addition, .our legisla
tion also prohibits the NRC from im-· 
plementing this ill-conceived policy. 

I urge my colleagues to act on this 
important legislation. 

By Mr. HOLLINGS (for himself, 
Mr. MITCHELL, Mr. MCCAIN, Mr. 
WIRTH, Mr. KOHL, Mr. D'AMATO, 
Mr. LUGAR, Mr. BRYAN, Mr. 
ROBB, Mr. COHEN, Mr. INOUYE, 
Mr. HEFLIN, Mr. BURNS, Mr. 
CHAFEE, and Mrs. KASSEBAUM): 

S. 1112. A bill to establish a commis
sion to advise the President on propos
als for national commemorative 
events; to the Committee on the Judi
ciary. 

NATIONAL COMMEMORATIVE EVENTS ADVISORY 
ACT 

• Mr. HOLLINGS. Mr. President, I rise 
today to introduce legislation that will 
help get Congress back in business. 
This legislation will save hundreds of 
thousands of dollars in printing costs 
and staff time by creating a President's 
Advisory Commission on National 
Commemorative Events. The Commis
sion would review the hundreds of con
gressionally sponsored commemorative 
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resolutions which recognize particular 
days, weeks, or months through Presi
dential proclamation. 

Somewhere along the way, we've let 
our zeal for commemoration get out of 
hand. During the lOlst Congress, over 
600 commemorative bills were intro
duced in the House and Senate, and 182 
became law. That means over 25 per
cent of all laws passed during the last 
Congress were commemoratives. 

The bottom line is that the com
memorative process is consuming too 
much time. The process of obtaining 
cosponsors and getting these laws 
passed is preventing legislators and 
staff from devoting valuable time to 
more important issues. I want us to get 
out of the commemorative business 
and into the business of doing some 
real work here. 

The Commission on National Com
memorative Events would be com
prised of 11 members: 2 appointed by 
the House, 2 appointed by the Senate, 
and 7 appointed by the President. Their 
job would be to review all commemora
tive proposals and make recommenda
tions to the President for approval or 
disapproval. The Commission would 
not mean another layer of bureauc
racy, since the bill does not create sal
aried support staff for the Commission. 
Appointed Commission members would 
receive per diem expenses, but staffing 
requirements would be met by the 
adminstration. 

I know that sponsoring commemora
tive legislation on behalf of worthy 
causes and special interests of 
constitutents is important to Members 
of Congress. In the past, I have spon
sored a yearly resolution to honor our 
Nation's law enforcement personnel. 
However, I am willing to save Congress 
time and money by having a Commis
sion take a hard look at these observ
ances. 

Representative DAVE MCCURDY has 
already introduced a bill in the House 
to create a similar Commission, as has 
Representative SHERWOOD BOEHLERT. 
One hundred and seventy House Mem
bers have expressed their dissatisfac
tion with the current commemorative 
process by joining as cosponsors of 
these bills. 

I urge my colleagues to support the 
creation of a Commission on National 
Commemorative Events. We should 
honor our constituents not by passing 
commemorative after commemorative 
but by spending our time working on 
legislation that will make a real dif
ference in their lives.• 

By Mr. PELL (by request): 
S. 1113. A bill to amend the Peace 

Corps Act to provide authorization of 
appropriations for the Peace Corp of 
the United States for fiscal years 1992 
and 1993; to the Committee on Foreign 
Relations. 
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PEACE CORPS ACT AMENDMENTS OF 1991 

• Mr. PELL. Mr. President, by request, 
I introduce for appropriate reference a 
bill to provide authorizations of appro
priations for the Peace Corps of the 
United States for fiscal years 1992 and 
1993. 

This proposed legislation has been re
quested by the Peace Corps, and I am 
introducing it in order that there may 
be a specific bill to which Members of 
the Senate and the public may direct 
their attention and comments. 

I reserve my right to support or op
pose this bill, as well as any suggested 
amendments to it, when the matter is 
considered by the Committee on For
eign Relations. 

I ask unanimous consent that the bill 
be printed in the RECORD at this point, 
together with the section-by-section 
analysis and the letter from the Direc
tor of the Peace Corps to the President 
of the Senate, which was received on 
May 8, 1991. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1113 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Peace Corps 
Act Amendments of 1991". 
SEC. 2. AUTHORIZATION FOR APPROPRIATIONS. 

Section 3(b) of the Peace Corps Act (here
inafter the "Act") is amended by striking 
out the first sentence thereof, and by insert
ing in lieu thereof the following: 

"There are authorized to be appropriated 
to carry out the purposes of this Act 
$200,000,000 for fiscal year 1992, to remain 
available until September 30, 1993, and such 
sums as may be necessary for fiscal year 
1993, consistent with the Budget Enforce
ment Act of 1990 (P.L. 101-508), to remain 
available until September 30, 1994." 

SECTION-BY-SECTION ANALYSIS 
Section 1 provides a short title for the bill, 

the "Peace Corps Act Amendments of 1991." 
Section 2 amends Section 3 of the Peace 

Corps Act (hereinafter the Act) to authorize 
the appropriation of $200,000,000 to support 
the activities authorized by the Act in fiscal 
year 1992, and such sums as may be necessary 
for fiscal year 1993. The Peace Corps is also 
requesting that the funds authorized remain 
available for a two year period. Because Vol
unteers are usually enrolled for two years of 
service, we believe that two-year funding 
will permit longer-range planning in meeting 
new and continuing host country requests 
for Volunteers. 

THE DIRECTOR OF THE 
U.S. PEACE CORPS, 

Washington, DC, April29, 1991. 
Ron. DAN QUAYLE, 
President, U.S. Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: Enclosed is proposed 
legislation authorizing the activities of the 
Peace Corps of the United States during fis
cal years 1992 and 1993. This legislation is 
needed to carry out the President's fiscal 
year 1992 budget proposal, to permit Volun
teers to continue to serve in countries 
throughout the world where they now serve, 

and to support new programs of the Peace 
Corps of the United States in countries in 
Eastern Europe and elsewhere in response to 
requests from these countries for Peace 
Corps Volunteers. 

The bill would authorize appropriation of 
$200,000,000, as requested by the President, to 
support activities under the Peace Corps Act 
in fiscal year 1992 and such sums as may be 
necessary to support such activities in fiscal 
year 1993. I believe that having two year 
funding will enable us to better plan our pro
grams -in consultation with host countries 
and better support our Volunteers, who are 
normally overseas for two-year periods of 
service. 

On behalf of the Administration, I respect
fully urge prompt enactment of this nec
essary legislation. 

The Office of Management and Budget ad
vises that there is no objection to the pres
entation of this proposal to Congress and 
that its enactment would be in accord with 
the program of the President. 

Sincerely, 
PAUL D. COVERDELL.e 

By Mrs. KASSEBAUM (for her
self, Mr. DOLE, and Mr. BOREN): 

S. 1114. A bill to amend the National 
Trails System Act to designate the 
Frontier Military Road for study for 
potential addition to the National 
Trails System; to the Committee on 
Energy and Natural Resources. 

FRONTIER MILITARY ROAD STUDY ACT 
• Mrs. KASSEBAUM. Mr. President, 
today I am introducing legislation to 
make a ribbon of our frontier heritage 
more accessible and more understand
able to many Americans. 

On behalf of myself and two cospon
sors, I am pleased to introduce the 
Frontier Military Road Study Act of 
1991, which will direct the National 
Park Service to study the feasibility of 
creating a historical corridor stretch
ing from Minnesota to Louisiana, 
marking the western boundary of the 
United States during the mid-19th cen
tury. During that period, that path was 
known as the Frontier Military Road, 
which connected a series of frontier 
forts. This route extended from Fort 
Snelling in Minnesota, through Fort 
Leavenworth and Fort Scott in Kansas, 
through Fort Wayne, OK, Fort Smith, 
AR, and Fort Towson, OK, to Fort 
Jesup in Louisiana. Soldiers, traders, 
merchants, and pioneers moved along 
this frontier highway, typifying much 
of the activity of the American West. 

In later years, when the frontier had 
pushed further west, this route was 
used as a post road and then as a tele
graph road. Therefore, it reflects the 
history of much of the central United 
States for more than half a century. 

This legislation proposes two initia
tives. First, designating the historical 
route of the Frontier Military Road as 
a national historical trail. I believe 
this important transportation corridor 
deserves to take its place as part of our 
national trail system. 

This historic route often does not 
correspond with the location of sur
faced modern roads. Much of it lies on 



11742 CONGRESSIONAL RECORD-SENATE May 21, 1991 
private property, cutting through 
fields, across meadows, and over 
streams where no bridge remains. It is 
not accessible to the public. However, I 
believe we must not force private prop
erty owners to open their lands to the 
public. And the Government certainly 
must not acquire private lands for this 
project. 

Therefore , I propose to study a sec
ond initiative, to determine and mark 
a route along existing highways that 
parallels the historic route. This effort 
would fully protect the rights of land
owners and still would provide the pub
lic with the benefits of this historic 
corridor. The State of Kansas already 
has taken this action within its bor
ders, designating much of U.S. 69 as the 
Frontier Military Highway. Important 
sites along this route include the 
Shawnee Methodist Mission, the 
Marias Des Cygnes Massacre, the Civil 
War battle of Mine Creek, and the 
giant steam shovel Big Brutus. By ex
tending Kansas' efforts along the en
tire length of the military road, we can 
create an opportunity for Americans to 
rediscover a piece of their frontier 
past. 

By marking points of historical in
terest near existing roads, those travel
ing this corridor could see Civil War 
battlefields, historic ferry crossings, 
American Indian trails and sites, cattle 
drive sites, and areas representing the 
western mining heritage from early 
this century, as well as the historic 
forts themselves. And, of course, 
throughout the trip, Americans could 
rediscover the beauty and value of con
temporary life in rural America. 

This project will provide a rare, low
cost opportunity to present a com
prehensive view of a past era-to unite 
the fragments that we have preserved. 
All Americans, rural and urban, east
ern and western, will benefit from this 
historical transportation corridor. I 
urge my colleagues to join with me in 
this effort. 

Mr. President, I ask unanimous con
sent that the text of this bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1114 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This act may be cited as the " Frontier 
Military Road Study Act of 1991. " 
SEC. 2. FINDINGS. 

Congress finds that-
(1)(A) The Frontier Military Road connect

ing Fort Snelling, Minnesota, with Fort 
Jesup, Louisiana, linked a series of frontier 
outposts and, for a period in the mid-19th 
century, marked the western frontier of the 
United States; 

(B) The Frontier Military Road was later 
used as a post road and as a telegraph road, 
spanning several important historical peri
ods of 19th- and 20th-century United States 
history; 

(C) Among historic attractions that lie 
along the Frontier Military Road are Civil 
War battle sites, American Indian sites, his
toric ferry river crossings, and historic min
ing sites; 

(2) The designation of the Frontier Mili
tary Road as a national historic trail will ap
propriately mark the road in the history of 
the United States, reminding citizens of 
their frontier past; and 

(3) Development of a designated route on 
public roads near the Frontier Military Road 
will permit American motorists better ac
cess to their frontier heritage. 
SEC. 3. DESIGNATION OF TRAIL FOR STUDY. 

Section 5(c) of the National Trails System 
Act (16 U.S.C. 1244(c)) is amended by adding 
at the end the following new paragraph: 

" (34)(A) Frontier Military Road, connect
ing Fort Snelling, Minnesota; Fort Leaven
worth, Kansas; Fort Scott, Kansas; Fort 
Wayne, Oklahoma; Fort Gibson, Oklahoma; 
Fort Smith, Arkansas; Fort Towson, Okla
homa; and Fort Jesup, Louisiana. 

"(B) In conducting the study under this 
paragraph, the Secretary shall-

"(i) make recommendations for the inte
gration of the individual historic sites and 
other sites of interest along the Frontier 
Military Road into a comprehensive presen
tation of the road to visitors; 

"(ii) in coordination with Secretary of 
Transportation, determine the feasibility of 
designating a historic route on existing pub
lic roads that parallels the Frontier Military 
Road; and 

"(iii) recommend an appropriate designa
tion for the route and appropriate markers 
along the route to indicate the presence and 
significance of the route and of the historic 
sites along the route. 

" (C) Notwithstanding subsection (b), the 
study shall be completed and submitted to 
Congress not later than one year after the 
date of enactment of this paragraph." 
SEC. 4. APPROPRIATION AUTHORIZATION. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this act.• 

By Mrs. KASSEBAUM (for her
self, Mr. DOLE, and Mr. BOREN): 

S. 1115. A bill to amend the National 
Trails System Act to designate certain 
cattle trails and overland stage trails 
for study for potential addition to the 
National Trails System; to the Com
mittee on Energy and Natural Re
sources. 

OLD WEST TRAILS ACT OF 1991: CATTLE DRIVE 
AND OVERLAND STAGE TRAILS 

• Mrs. KASSEBAUM. Mr. President, on 
behalf of myself and two cosponsors, I 
am introducing a second bill today, Old 
West Trails Act of 1991: Cattle Drive 
and Overland Stage Trails. This bill di
rects the National Park Service to 
study three famous cattle-drive trails 
and two· historic overland routes that 
are integral parts of our Nation's fron
tier history. They are the Chisholm, 
Ellsworth, and Western cattle-drive 
trails and the overland trails of the 
Smoky Hill River Valley, particularly 
the famous route of the Butterfield 
Overland Dispatch. 

For decades these cattle trails have 
been the subject of songs, folklore, 
movies, novels, and television west
erns. We all are familiar with colorful 

accounts of cowboys driving their 
Texas herds north to the railroad ship
ping yards in Kansas. Life on a cattle 
drive was fraught with such hazards as 
stampedes, rattlesnakes, quicksand, 
cattle rustlers, and turbulent weather. 

However, the trails of the Old West 
should be remembered for more than 
just cowboys' adventures. The massive 
movement of longhorn cattle along the 
trails stocked ranclies in the northern 
parts of the Great Plains; spurred rail
road construction; relieved the beef 
shortage in the East; sped the develop
ment of refrigeration for the transpor
tation of meat; and gave rise to meat
packing industries in Chicago, Kansas 
City, and elsewhere. In short, these 
trails helped create interstate com
merce on the frontier. 

Of all the Old West cattle trails, none 
is better known than the Chisholm 
Trail. The title of several songs and a 
John Wayne movie, the Chisholm Trail 
came into use in 1867. It started in 
Texas and ran through Indian terri
tory, which is now Oklahoma, then 
into the notorious cowtowns in Kansas. 
The trail first terminated at the rail
road shipping yards in Abilene, KS. Be
fore becoming famous as the birthplace 
of President Dwight Eisenhower, Abi
lene was famous as the "end of the 
trail." Wild Bill Hickok served as the 
town's sheriff, trying to maintain con
trol of trail-worn cowboys anxious to 
celebrate the completion of a long, hot, 
and dangerous trip. As railroad con
struction continued, the Chisholm 
Trail would end in other, more south
ern Kansas towns. These included New
ton, Wichita, and eventually Caldwell. 

The Ellsworth Trail began in 1873 
when the Kansas Pacific Railroad sur
veyed for a new cattle trail to shorten 
the distance cowboys would have to 
drive their cattle to reach a railhead. 
This trail split from the original Chis
holm Trail in Oklahoma and went west 
through the Kansas towns of Kingman, 
Ellinwood, and Lyons before coming to 
an end in Ellsworth. 

The Western Trail, or Dodge City 
Trail, began in 1875 when the trails to 
the East became blocked by farms and 
Government regulations. The railhead 
in Dodge City gave cattlemen an oppor
tunity to either terminate their drive 
and ship the cattle East or continue 
driving their cattle on to new ranches 
in the northern regions of the Great 
Plains. Regardless of the choice, few 
cowhands would forget Dodge City and 
its legendary sheriffs, Wyatt Earp, 
"Bat" Masterson, and "Doc" Holliday. 

These three trails are a significant 
part of our frontier heritage. I firmly 
believe that they should be studied and 
preserved. 

The east-west overland trails also 
were key transportation routes in the 
19th century. The Smoky Hill River 
Trail was made famous by David 
Butterfield, who originally settled in 
Manhattan, KS, and was anxious to de-
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velop a direct freight ~nd stage trail 
between the Missouri River port cities 
of Atchison and Leavenworth, KS, and 
the booming city of Denver, CO. He es
tablished the Butterfield Overland Dis
patch Freight and Stage Company over 
a 588-mile trail, which roughly followed 
the Smoky Hill River. Commercial 
travel on the Butterfield Overland Dis
patch trail began on June 24, 1865, 
through what was largely unmapped 
buffalo territory broken only by a spo
radic cavalry outpost. 

The first Butterfield Overland Dis
patch stage left Atchison on September 
11, 1865, and arrived in Denver on Sep
tember 23. The coach was a bright red 
Concord pulled by four horses-a color 
and design now synonymous with the 
Old West. The experience of traveling 
the Butterfield Stage was made popu
lar by frontier reporter and artist 
Theodore R. Davis. Davis' articles and 
sketches of his trip on the Butterfield 
Stage were published in Harper's Week
ly in 1867. 

To service the stage and ox teams, 
Butterfield established stage stations 
along the trail at roughly 15-mile in
tervals. The stations varied from sim
ple barns for a change of animals to 
complete towns that offered meals and 
overnight accommodations. These sta
tions and frontier towns attracted 
some of the most famous characters of 
the Old West. Although many of the 
original stations carry names that no 
longer can be found on a modern map, 
many railroad construction camps 
sprang up in the immediate vicinity of 
the old Butterfield stations along the 
route of the Kansas Pacific-now Union 
Pacific-railroad that followed or par
alleled the Butterfield Overland Route. 

These construction camps made the 
transition from trail communities to 
railroad settlements and now are towns 
and cities that share the rich heritage 
of the Smoky Hill and Butterfield 
Trail. These include Junction City, 
Chapman, Abilene, Solomon, Salina, 
Brookville, Carneiro, Fort Harker
Kanopolis-Ellsworth, Black Wolf, 
Dorrance, Fossil Creek-Russell-Hays, 
Antonino, Ellis, Ogallah, WaKeeney, 
Collyer, Gove, Russell Springs, Wal
lace, and Sharon Springs. The 
Butterfield Overland Dispatch was sold 
to the Wells Fargo Co. in 1866. Wells 
Fargo operated the line until comple
tion of passenger railroad service to 
Denver in 1870. Today, U.S. Highway 40 
and Interstate 70 follow or closely par
allel the Butterfield Trail. 

I believe it is important that we con
tinue to increase understanding of the 
relics of our frontier past. By properly 
designating these historic transpor
tation routes, I believe we can more 
completely integrate the individual 
stories of trappers, traders, Native 
Americans, and soldiers. In short, we 
can better preserve and present our Old 
West history. 

Mr. President, I ask unanimous con
sent that the text of this bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1115 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This act may be cited as the " Old West 
Trails Act of 1991: Cattle Drive and Overland 
Stages. Trails.'' 
SEC. 2. FINDINGS. 

Congress finds that-
(1)(A) The historic cattle drive and over

land stage trails of the Old West signifi
cantly contributed to the development of the 
American Frontier, including the facilita
tion of interstate commerce and the estab
lishment of frontier communities; 

(B) These trails and their colorful, as well 
as turbulent, histories have been made fa
mous by songs, folklore, stories, movies, and 
long-standing television shows giving them 
national as well as international recogni
tion; 

(C) Many interstate highways follow or 
parallel these historic Old West trails; 

(2) The designation of these famous Old 
West trails will appropriately recognize their 
rich contributions to our frontier past; and 

(3) Development of a designated route on 
public roads near the trails will permit 
American motorists better access and a more 
comprehensive understanding of their fron
tier heritage. 
SEC. 3. DESIGNATION OF TRAIL FOR STUDY. 

Section 5(c) of the National Trails System 
Act (16 U.S.C. 1244(c)) is amended by adding 
at the end the following new paragraphs: 

"(34)(A)(i) The Chisholm Cattle Drive 
Trail, beginning in Texas and running 
through Oklahoma and ending, respectively, 
in Abilene, Newton, Wichita, and Caldwell, 
Kansas; 

(ii) The Ellsworth Cattle Drive Trail, be
ginning in Texas and running through Okla
homa; Kingman, Kansas; Ellingwood, Kan
sas; and ending in Ellsworth, Kansas; 

(iii) The Dodge City or Western Cattle 
Drive Trail, beginning in Texas and running 
through Oklahoma; Dodge City, Kansas; and 
ending in Nebraska; 

(iv) The Smoky Hill/David Butterfield 
Overland Dispatch Stage Trail beginning in 
Atchison and Leavenworth, Kansas, and end
ing in Denver, Colorado; 

"(B) In conducting the study under this 
paragraph, the Secretary shall-

"(i) Make recommendations for the inte
gration of the individual historic sites, and 
other sites of interest along the respective 
Old West trails into a comprehensive presen
tation of the trail to visitors; 

"(ii) In coordination with the Secretary of 
Transportation, determine the feasibility of 
designating an historic route on existing 
public roads that parallel the respective Old 
West trails; and 

"(iii) Recommend an appropriate designa
tion for the Old West trails and appropriate 
markers along the public routes to indicate 
the presence and significance of the trails 
and of the historic sites along the trails. 

"(iv) Consider feasibility of establishing 
collective tours which may encompass com
mon themes and link appropriate sites; and 

"(v) Such other information as the Sec
retary may deem necessary. 

"(C) Notwithstanding subsection (b), the 
study shall be completed and submitted to 

Congress not later than one year after the 
date of enactment of this paragraph." 
SECTION 4. APPROPRIATION AUTHORIZATION. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this act.• 

By Mrs. KASSEBAUM: 
S. 1116. A bill to allow certain in

sured depository institutions to forgo 
their insured status and engage in a 
broad range of restricted financial 
service activities, and for other pur
poses; to the Committee on Banking, 
Housing, and Urban Affairs. 

DEPOSIT INSURANCE OPTION ACT 

• Mrs. KASSEBAUM. Mr. President, 
the Senate in the near future will con
sider legislation to revise substantially 
the way in which financial service pro
viders are regulated. Among other 
things, we will focus on whether bank
ing should be mixed with commerce 
and other financial services. 

Mr. President, I have no problem 
mixing banking and commerce. Indeed, 
there are numerous examples within 
the financial service industry where 
this has already occurred. However, I 
am concerned about mixing commerce 
and diversified financial services with 
Federal deposit insurance. 

This is what makes this issue so dif
ficult. For too long we have approached 
it from the wrong perspective. Rather 
than asking whether banking and com
merce should be separated, we should 
be asking whether Federal deposit in
surance should be separated from di
versified banking. 

We need to move toward a two-tier 
banking system of insured traditional 
banks and uninsured diversified banks. 
Most banks today want to stay in the 
business of making traditional loans 
funded through federally insured retail 
deposits. In short, most banks want to 
stay within the Federal deposit safety 
net and are willing to accept the prod
uct and service restrictions that go 
with it. 

However, I believe there are a small 
number of very large banks which 
would welcome the opportunity to 
forgo Federal deposit insurance in 
order to diversify into restricted finan
cial products and services. If such 
banks are indeed willing to give up 
Federal deposit insurance, then they 
should . be able to diversify into re
stricted products and services. 

Such a two-tier structure should be 
elective. Since at this time most de
positors expect and demand Federal de
posit insurance protection, only a 
small number of so-called wholesale 
banks are likely to be interested in 
such an election. Such wholesale banks 
typically are those large institutions 
which serve as bankers' banks. They 
characteristically have few retail 
mom-and-pop depositors. Instead, they 
raise their funds through sophisticated 
foreign and institutional depositors. As 
such, these wholesale banks do not be
lieve Federal deposit insurance is an 
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essential requirement to their cus
tomer base. In fact, they may even 
want to look to the securities markets 
to meet their funding needs. 

Although the number of such whole
sale banks is small, they control a sig
nificant amount of the Nation's bank
ing assets. Thus, by allowing these 
wholesale banks to forgo Federal de
posit insurance, we will be signifi
cantly shrinking the implicit Federal 
insurance safety net. As we have 
learned from the savings and loan fi
asco, the Federal insurance safety net 
is ultimately underwritten by the 
American taxpayers. The more we 
shrink the Federal safety net the less 
risk it poses to the Nation's taxpayers. 
(To illustrate this point, it should be 
noted that as of June 30, 1990, 46 per
cent of the Nation's bank assets were 
concentrated in 9 percent of the Na
tion's banks.) 

Accordingly, Mr. President, I am in
troducing legislation allowing whole
sale banks to keep their banking char
ter and Federal Reserve membership 
but forgo FDIC insurance. In return for 
moving out of the FDIC safety net, 
such uninsured banks would be free to 
engage in a variety of currently prohib
ited activities. 

The uninsured classification would 
only relate to Federal insurance cov
erage. Uninsured banks would be free 
to develop their own private insurance 
and even offer retail deposits, provided 
they clearly state that they are in no 
way insured by the Federal Govern
ment. In keeping their charter, unin
sured banks would continue to be sub
ject to safety and soundness examina
tions and oversight of the appropriate 
banking regulators. 

Mr. President, this proposal has sev
eral advantages. First, it is simple. If 
wholesale banks want to diversify into 
restricted products and services, they 
simply forgo the FDIC safety net. 
There would be minimal disruption to 
the current structure of banking regu
lation. 

Second, the decision is elective. 
Banks can decide for themselves 
whether giving up FDIC insurance is in 
their own best interest. No one is forc
ing them to make a decision. 

Third, it allows banks to diversify 
without implicitly extending the Fed
eral deposit safety net to activities 
currently restricted. Thus, it addresses 
the concerns of the traditional oppo
nents to diversification that FDIC in
surance gives banks an unfair competi
tive advantage. 

Fourth, it allows the Federal Reserve 
to maintain control over the Nation's 
monetary policy by allowing uninsured 
diversified banks to continue their 
membership in the Federal Reserve. 

Fifth, the proposal addresses the cur
rent inequity of foreign deposits being 
implicitly guaranteed-as was dem
onstrated in the National Bank of 
Washington bailout-but not assessed. 

The banks which are most likely to 
avail themselves of this option have 
the greatest concentration of foreign 
deposits. Therefore, the revenue loss to 
the FDIC's bank insurance fund [BIF] 
would be minimal, while a large im
plicit liability would be eliminated. 

The proposal, likewise, addresses the 
too-big-to-fail issue by eliminating any 
temptation regulators may have to use 
BIF assets if a large uninsured bank 
fails. Being outside the FDIC safety 
net, BIF funds could not be used to pay 
off any depositors or creditors of the 
uninsured bank. Uninsured banks 
would continue to enjoy Federal Re
serve membership and, thus, could look 
to the Federal Reserve to meet short
term liquidity needs. Such liquidity, 
however, would not prevent failure in 
the event of insolvency. Action to keep 
an insolvent uninsured bank from fail
ing would, like any other corporate or 
uninsured financial entity, require a 
congressional appropriation. 

Mr. President, banking reform is a 
pressing issue. I look forward to this 
proposal being considered by the full 
Senate as we move forward on this 
matter.• 

By Mr. BINGAMAN: 
S. 1117. A bill to establish the Bureau 

of Land Management Foundation; to 
the Committee on Energy and Natural 
Resources. 

BUREAU OF LAND MANAGEMENT FOUNDATION 
ACT 

• Mr. BINGAMAN. Mr. President, I rise 
today to introduce legislation to estab
lish the Bureau of Land Management 
Foundation. This foundation would en
courage, accept, and administer private 
gifts to further the purposes of the Bu
reau of Land Management. 

Other agencies such as the USDA 
Forest Service, U.S. Fish and Wildlife 
Service, and the National Park Service 
have foundations established by law 
that allow individuals and organiza
tions to donate money and resources 
directly to the agency. The Bureau of 
Land Management deserves no less. 

I urge my colleagues to join me in 
supporting this legislation to assist a 
hard-working, land management agen
cy in accomplishing its mission. 

Mr. President, I ask unanimous con
sent that the text of the bill be placed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1117 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Bureau of 
Land Management Foundation Act". 
SEC. 2. ESTABLISHMENT AND PURPOSES OF 

FOUNDATION. 
(a) ESTABLISHMENT.-There is established 

the Bureau of Land Management Foundation 
(hereinafter referred to as the "Foundation") 

as a charitable &.and nonprofit corporation 
domiciled in the vistrict of Columbia. 

(b) PURPOSES.-The purposes of the Foun
dation are to-

(1) encourage, accept, and administer pri
vate gifts of money and real and personal 
property for the benefit of, or in connection 
with, the activities and services of the Bu
reau of Land Management of the Department 
of Interior; 

(2) undertake and conduct activities that 
further the purposes of the Bureau of Land 
Management; 

(3) undertake, conduct, and encourage edu
cational, technical, and other assistance, and 
other activities that support the programs, 
functions, and activities administered by the 
Bureau of Land Management; and 

(4) promote cooperation among the Bureau 
of Land Management, the private sector, and 
other governmental and educational agen
cies and institutions. 
SEC. 3. BOARD OF DIRECTORS OF THE FOUNDA

TION. 
(a) ESTABLISHMENT AND MEMBERSHIP.-The 

Foundation shall have a governing Board of 
Directors (hereinafter referred to as the 
"Board"), which shall consist of fifteen Di
rectors, each of whom shall be a United 
States citizen. At all times, a majority of 
members of the Board shall be knowledge
able regarding natural or cultural resource 
management, law, or research. To the extent 
practicable, members of the Board shall rep
resent diverse points of view relating to pub
lic land management and natural and cul
tural resource issues. The Director of the Bu
reau of Land Management shall be an ex 
officio nonvoting member ef the Boa.rd. Ap
pointment to the Board M1all not constitute 
employment by, or the holding of an office 
of, the United States for the purposes of any 
Federal law. 

(b) APPOINTMENT AND TERMS.-Within one 
year from the date of enactment of this Act, 
the Secretary of Interior (hereinafter re
ferred to as the "Secretary") shall appoint 
the Directors of the Board. Directors shall be 
appointed for terms of six years; except that 
the Secretary, in making the initial appoint
ments to the Board. shall appoint one-third 
each of the Directors to terms of two, four, 
and six years respectively. A vacancy on the 
Board shall be filled within sixty days of 
such vacancy in the manner in which the 
original appointment was made. No individ
ual may serve more than twelve consecutive 
years as a Director. 

(c) CHAIRMAN.-The Chairman shall be 
elected by the Board from its members. A 
chairman shall serve for a two-year term, 
and may be re-elected to the post during his 
or her tenure as a Director. 

(d) QuoRUM.-A majority of the current 
voting membership of the Board shall con
stitute a quorum for the transaction of busi
ness. 

(e) MEETINGS.-The Board shall meet at the 
call of the Chairman at least once a year. If 
a Director misses three consecutive regu
larly scheduled meetings, that individual 
may be removed from the Board by majority 
vote of the Board of Directors and that va
cancy filled in accordance with subsection 
(b) of this section. . 

(f) REIMBURSEMENT OF EXPENSES.-Voting 
members of the Board shall serve without 
pay, but may be reimbursed for the actual 
and necessary traveling and subsistence ex
penses incurred by them in the performance 
of their duties for the Foundation. Such re
imbursement may not exceed such amount 
as would be authorized under section 5703 of 
title 5, United States Code, for the payment 
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of expenses and allowances for individuals 
employed intermittently in the Federal Gov
ernment service. 

(g) GENERAL POWERS.-The Board may 
complete the organization of the Foundation 
by appointing officers and employees, adopt
ing a constitution and bylaws consistent 
with the purposes of the Foundation and the 
provisions of this Act, and undertaking other 
such activities as may be necessary to func
tion and to carry out the provisions of this 
Act. 

(h) OFFICERS AND EMPLOYEES.-(1) Officers 
and employees may not be appointed until 
the Foundation has sufficient funds to pay 
for their services. No individual so appointed 
may receive pay in excess of the rate of basic 
pay payable for level IV of the Executive 
Schedule for Federal employees. 

(2) The Board shall appoint a chief execu
tive officer who shall serve at the direction 
of the Board and who shall have dem
onstrated knowledge and experience in mat
ters relating to natural and cultural re
source conservation, land management, law, 
or research. 
SEC. 4. CORPORATE POWERS AND OBUGATIONS. 

(a) IN GENERAL.-The Foundation-
(1) shall have perpetual succession; 
(2) may conduct business throughout the 

several States, territories, and possessions of 
the United States and in foreign countries 
commensurate with and in support of inter
national activities which the Secretary is 
authorized to carry out pursuant to other 
laws; 

(3) shall have its principal offices in the 
Washington, D.C. metropolitan area; and 

(4) !hall at all time! maintain a designated 
agent in the District of Columbia authorized 
to accept service of process for the Founda
tion. 

(b) NOTICE AND SERVICE OF PROCESS.-The 
serving of notice to, or service of process 
upon, the agent required under this para
graph, or mailed to the business address of 
such agent, shall be deemed as service upon 
or notice to the Foundation. 

(c) SEAL.-The Foundation shall have an 
official seal selected by the Board which 
shall be judicially noticed. 

(d) POWERS.-To carry out its purposes 
under section 2, the Foundation shall have, 
in addition to powers otherwise authorized 
under this Act, the usual powers of a cor
poration in the District of Columbia, includ
ing the power to-

(1) accept, receive, solicit, hold, administer 
and use any gift. devise, or bequest. either 
absolutely or in trust, or real or personal 
property or any income therefrom or other 
interest therein; 

(2) acquire by donation, gift, devise, pur
chase, or exchange any real or personal prop
erty or interest therein; 

(3) unless otherwise required by the instru
ment of transfer, sell, donate, lease, invest, 
reinvest, retain, or otherwise dispose of any 
property or income therefrom; 

(4) borrow money and issue bonds, deben
tures, or other debt instruments; 

(5) sue and be sued, and complain and de
fend itself in any court of competent juris
diction (except that the Directors of the 
Board shall not be personally liable, except 
for gross negligence); 

(6) enter into contracts or other arrange
ments with public agencies, private organi
zations, and persons and to make such pay- · 
ments as may be necessary to carry out the 
purposes thereof; 

(7) lease space for the conduct of its activi
ties in the District of Columbia or elsewhere; 
and 

(8) do any and all acts necessary and prop
er to carry out the purposes of the Founda
tion. 

(d) PROPERTY.-(1) The Foundation may ac
quire, hold and dispose of lands, waters, or 
other interests in real property by donation, 
gift, devise, purchase, or exchange. For the 
purposes of this Act, an interest in real prop
erty shall include mineral and water rights, 
rights of way, and easements appurtenant or 
in gross. A gift, devise, or bequest may be ac
cepted by the Foundation even though it is 
encumbered, restricted, or subject to bene
ficial interests of private persons if any cur
rent or future interest therein is for the ben
efit of the Foundation. 

(2) The Foundation and any income or 
property received or owned by it, and all 
transactions relating to such income or 
property, shall be exempt from all Federal, 
State, and local taxation with respect there
to. 

(3) Contributions, gifts, and other transfers 
made to or for the use of the Foundation 
shall be treated as contributions, gifts, or 
transfers to an organization exempt from 
taxation under section 501(c)(3) of the Inter
nal Revenue Code of 1986. 
SEC. 5. ADMINISTRATIVE SERVICES AND SUP· 

PORT. 
(a) STARTUP FUNDS.-For purposes of as

sisting the Foundation in establishing an of
fice and meeting initial administrative and 
other startup expenses, the Secretary is au
thorized to provide the Foundation $500,000, 
from funds appropriated pursuant to section 
10(a), per year for the two years following 
the date of enactment of this Act. 

(b) MATCHING FUNDS.-In addition to the 
startup funds provided under subsection (a) 
of this section, for a period of five years from 
the date of enactment of this Act, the Sec
retary is authorized to provide matching 
funds for administrative expenses incurred 
by the Foundation as authorized by section 
10 of this Act including reimbursement of ex
penses under section 3, not to exceed then 
current Federal Government per diem rates. 

(C) ADMINISTRATIVE ExPENSES.-At any 
time, the Secretary may provide the Founda
tion use of Department of Interior personnel, 
facilities, and equipment, with partial or no 
reimbursement, with such limitations and on 
such terms and conditions as the Secretary 
shall establish. 
SEC. 6. VOLUNTEERS. 

The Secretary may accept, without regard 
to the civil service classification laws, rules 
and regulations, any director, officer, em
ployee or agent of the Foundation as a vol
unteer. 
SEC. 7. AUDITS AND REPORT REQUIREMENTS. 

(a) AUDITS.- For purposes of the Act enti
tled " An Act for audit of accounts of private 
corporations established under Federal law," 
approved August 30, 1964 (36 U.S.C. llOl 
through l103; Public Law 88-504) the Founda
tion shall be treated as a private corporation 
established under Federal law. 

(b) ANNUAL REPORTS.-The Foundation 
shall, transmit each year to Congress a re
port of its proceedings and activities of the 
previous year, including a full and complete 
statement of its receipts, expenditures, and 
investments. 
SEC. 8. UNITED STATES RELEASE FROM LIABIL

ITY. 
The United States shall not be liable for 

any debts , defaults, acts or omissions of the 
Foundation nor shall the full faith and credit 
of the United States extend to any obliga
tions of the Foundation. The Foundation is 
not an agency or establishment of the United 
States. 

SEC. 9. AMENDMENT AND REPEAL. 

The Congress expressly reserves the right 
to repeal or amend this Act at any time. 
SEC. 10. AUTIIORIZATION OF APPROPRIATIONS. 

(a) START-UP FUNDS.-For the purposes of 
section 5(a) of this Act, there are authorized 
to be appropriated $1,000,000. 

(b) MATCHING FUNDS.-For the purposes of 
section 5(b) of this Act, during the five-year 
period following enactment of this Act, there 
are authorized to be appropriated $1,000,000 
annually to the Secretary of Interior to be 
made available to the Foundation to match, 
on a one-for-one basis, private contributions 
made to the Foundation.• 

By Mr. ADAMS: 
S. 1118. A bill to authorize highway 

projects capable of achieving a reduc
tion in single occupancy vehicle miles 
traveled and volatile organic emis
sions; to the Committee on Environ
ment and Public Works. 

HOV FACILITY IMPROVEMENT ACT OF 1991 

• Mr. ADAMS. Mr. President, I rise 
today to introduce the HOV Facility 
Improvement Act of 1991. This legisla
tion authorizes a new high-occupancy 
vehicle [HOV] program for those major 
metropolitan areas which have failed 
to meet the Clean Air Act national am
bient air quality standards. I will work 
with Senator BURDICK and Senator 
MOYNIHAN to incorporate this bill into 
the surface transportation act, which 
will be reauthorized this year. 

My bill is not just a transportation 
bill, it's an environmental bill. The 
program proposed by the HOV Facility 
Improvement Act is designed to im
prove air quality. Its also structured to 
decongest commuter highways as well 
as to reduce our national dependence 
on foreign oil by encouraging more en
ergy efficient transportation habits. 

Unfortunately, the administration's 
transportation proposal shortchanges 
the highway trust fund and would seri
ously underfund our Nation's transpor
tation and other infrastructure project 
that are vital to our international 
competitiveness and our economic well 
being. To this end, I will work with my 
colleagues to increase funding for the 
highway trust fund over the $16.5 bil
lion proposed by the Bush administra
tion. 

Even if we get that increase, Con
gress must develop a Federal transpor
tation program that most wisely and 
economically addresses our tram:ipor
tation needs. That program must also 
plan for the future and deal with press
ing environmental concerns. Highway 
construction for single occupancy vehi
cles may have contributed to economic 
growth in the 1950's and 1960's, but it 
will aggravate problems of cost and 
conservation that plague us now and 
that will worsen in the next century. 
For this reason, my bill, by planning 
for an expanded and more extensive 
HOV program, will help create better 
transportation systems that are both 
more economical and more environ
mentally sound. 
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The people of Washington State, par

ticularly those in the Seattle metro
politan area, are painfully aware that 
highway construction of single occu
pant vehicle lanes alone is not the so
lution to their transportation prob
lems. Federal Highway Administration 
studies show that during rush hour in 
the Seattle metropolitan area HOV 
lanes now handle four to five times the 
passenger volume of normal lanes. Yet, 
while the demand for HOV lanes rises, 
funds for the program are in short sup
ply. To address this need, my bill cre
ates a funding incentive for the con
struction or conversion of normal high
way lanes to HOV lanes. 

Currently, there are just over 340 
miles of HOV lanes in 20 urban areas in 
operation throughout the United 
States. The Texas Transportation In
stitute, in a report issued last year, es
timated that if projects on the drawing 
board were fully implemented, there 
could be 850 miles of HOV lanes in 
place by the year 2000. By 2010, the 
total could approach 1,500 miles. There 
could be even more HOV lanes if com
munities took the bold step of convert
ing existing unrestricted lanes into 
HOV lanes. 

Two other factors have made HOV 
lanes the most efficient, economical 
and most environmentally sound solu
tion to the transportation problems of 
our major metropolitan areas. First, 
our cities simply lack the space for 
new highway construction. Second, the 
Clean Air Act mandated that urban 
areas which fail to meet national ambi
ent air quality standards develop com
prehensive plans to reduce emissions 
and pollution. 

For major metropolitan areas, HOV 
lanes offer a low-cost and relatively 
quick method of expanding the pas
senger carrying capacity of their free
ways by encouraging commuters to 
share rides to work, either by bus, car
pool or vanpool. As Washington State 
statistics prove, many HOV facilities 
can carry two to five times more peo
ple than a normal freeway lane, with a 
shorter travel time to the destination. 

My bill authorizes $1 billion annually 
from the highway trust fund from fis
cal year 1992 to fiscal year 1996 for 
multimodal projects in nonattainment 
areas above 1 million population, the 
severity of their air quality, and as an 
incentive, the number of HOV lanes 
and miles in operation. This program is 
similar to that contained in S. 965, a 
surface transportation reauthorization 
bill sponsored by Senator MOYNIHAN, 
the distinguished chairman of the 
Transportation Subcommittee of the 
Committee on Environment and Public 
Works. 

My legislation also expands current 
law by broadening the definition of 
high occupancy vehicle lane to include 
a unified system. Parking and loading 
areas, ramps, interchanges, and mar
keting and information programs 

would be eligible for funding-and any 
future preferential match-when 
packaged as a projector system with 
lane construction. The lanes would 
have to be wide enough for buses, be
cause they are the original high occu
pant vehicles. 

In addition, the Federal Highway Ad
ministration would issue within 6 
months minimum design guidelines for 
HOV facilities, including a standard 
lane width to accommodate all sizes of 
automobiles, vans, transit vehicles, 
and intercity buses. The intent of these 
provisions is to encourage State DOT's 
and transit agencies to fund jointly 
and work together on HOV projects, 
maximizing the benefits and availabil
ity of these facilities for transit riders 
as well as carpool and vanpool users. 

Mr. President, HOV facilities have 
demonstrated the capability to greatly 
improve the capacity of highway sys
tems in congested urban areas, often 
within existing rights-of-way. When 
connected with a transit terminal or 
park and ride lot, they encourage large 
numbers of people to use the bus, and 
other shared ride means to get to work. 
HOV facilities discourage the use of 
single passenger automobiles and re
duce mobile source air emissions. 

My bill promotes the advantages of 
HOV facilities by expanding their role 
and eligibility in the Federal-aid High
way Program. I urge my colleagues to 
join me in cosponsoring this bill, and 
ask that the full text of the bill be 
printed in the CONGRESSIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1118 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCES IN LAW. 
(a) This Act may be cited as the "HOV Fa

cility Improvement Act of 1991". 
(b) Except as specifically provided in this 

Act, whenever in this Act an amendment or 
repeal is expressed as an amendment to or 
repeal of a provision, the reference shall be 
deemed to be made to title 23, United States 
Code. 

SEC. 2. FINDINGS. 
The Congress finds that--
(1) more than one-half of the United States 

population now resides in urban areas over 
1,000,000 population; 

(2) this level of growth and density can im
pact in a negative way levels of traffic con
gestion and air quality; 

(3) the use of the single occupant auto
mobile during rush hour is a principle con
tributor to such congestion and air pollu
tion; 

(4) Federal surface transportation funding 
in large urban areas should encourage high
way projects for the exclusive use of multi
occupant automobiles and buses during rush 
hour; and 

(5) high occupancy vehicle (HOV) facilities 
are a cost-effective method of reducing sin
gle occupant vehicle miles traveled and mo
bile source emissions in large urban areas. 

SEC. 3. DEFINITION. 
Section 101 is amended by inserting after 

the paragraph defining the term "forest 
highway" the following new undesignated 
paragraph: 

"The term 'high occupancy vehicle facil
ity' means any existing or new freeway lane 
which is dedicated exclusively to usage by 
automobiles, vans, public and private transit 
vehicles, including intercity buses with mul
tiple occupants during peak rush hour peri
ods, connecting ramps, interchanges, and 
parking lots and loading areas, and motorist 
and passenger information programs." . 
SEC. 4. AUTHORIZATION OF PROJECTS. 

(a) IN GENERAL.-Chapter 1 of title 23, 
United States Code, is amended by inserting 
at the end thereof the following new section: 
"§ 159. Projects for the reduction of single oc-

cupant vehicle miles traveled and mobile 
source emissions 
"The Secretary, with the approval of the 

Administrator of the Environmental Protec
tion Agency, may approve for Federal finan
cial assistance from funds apportioned under 
section 104(b)(7) of this title projects de
signed to demonstrate the capability of 
achieving a reduction in single occupant ve
hicle miles and a reduction in the mobile 
source emissions, including projects for the 
construction of high occupancy vehicle fa
cilities.". 

(b) CONFORMING AMENDMENT.-The table of 
sections of chapter 1 of title 23, United 
States Code, is amended by inserting at the 
end thereof the following new item: 
"159. Projects for the reduction of single oc

cupant vehicle miles traveled 
and mobile source emissions.". 

SEC. 5. APPORTIONMENT. 
Section 104(b) is amended by adding at the 

end thereof the following new paragraph: 
"(7) For metropolitan planning organiza

tions (MPOs) projects determined, with the 
concurrence of the local transit operator and 
the States highway department, by MPOs re
sponsible for a population in urban areas of 
more than one million inhabitants and which 
are in nonattainment (within the meaning of 
section 107(d)(4) of the Clean Air Act) for ei
ther ozone or carbon monoxide: "One-third 
in the ratio which the population of an eligi
ble urbanized area bears to the total popu
lation of all eligible urbanized areas in a fis
cal year. One-third based on a State's sever
ity of air quality nonattainment, as · deter
mined on an index where extreme severity is 
designated as one and marginal severity is 
designated as five. One-third based on a 
State's number of freeway lanes and miles 
dedicated to the usage of high occupancy ve
hicle lanes during peak rush hours.". 
SEC. 6. FEDERAL SHARE. 

Section 120 is amended by inserting at the 
end thereof the following new subsection: 

"(o) The Federal share payable for the 
costs of the projects described in section 
104(b)(7) shall not exceed 80 percent.". 
SEC. 7 AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated out 
of the Highway Trust Fund (other than the 
Mass Transit Account) $1,000,000,000 for each 
of the fiscal year 1992, 1993, 1994, 1995, and 
1996 to carry out section 159 of title 23, Unit
ed States Code, as added by this Act. 

(b) AVAILABILITY OF FUNDS.-Funds appro
priated pursuant to subsection (a) are au
thorized to remain available until expended. 

(C) WAIVER OF OBLIGATION LIMITATION.
Funds made available under this section 
shall not be subject to any obligation limita
tion. 
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SEC. 8 HOV PROJECT GUIDELINES. 

Not later than 6 months after the date of 
enactment of this Act, the Federal Highway 
Administration shall issue minimum design 
criteria for high occupancy vehicle facilities 
which specifies a standard lane width to ac
commodate automobiles and transit vehi
cles, including intercity buses. The guide
lines would also require that new high occu
pancy vehicles facilities contain ramps and 
interchanges, or the capability for such, for 
connection with existing or planned transit 
commuter parking and loading areas. When 
part of a high occupancy vehicle facility 
project, as defined in section 101 of title 23, 
United States Code, ramps, interchanges, 
and parking and loading areas would also 
qualify for any preferential match accorded 
high occupancy vehicle facilities in title 23, 
United States Code. 
SEC. 9. SHARED RIDE PROJECTS. 

Section 146(a) is amended-
(1) by striking out "carpools and vanpools. 

(As used hereafter in this section, the term 
'carpool' includes a vanpool.)" and inserting 
in lieu thereof "shared rides."; and 

(2) in the last sentence thereof-
(A) by striking out "carpooling" and in

serting in lieu thereof "shared ride"; 
(B) by striking out "carpool" and inserting 

in lieu thereof "share ride"; and 
(C) by striking out "carpools" and insert

ing in lieu thereof "shared rides" .• 

By Mr. ADAMS (for himself and 
Mr. KENNEDY): 

S. 1119. A bill to amend part F of title 
IV of the Higher Education Act of 1965 
regarding the computation of the ex
pected family contribution to exclude 
the portion of the current market 
value of a family's principal place of 
residence or farm on which the family 
resides which exceeds twice the fami
ly's total income; to the Committee on 
Labor and Human Resources. 

HOMEOWNERS HIGHER EDUCATION STUDENT 
ASSISTANCE RELIEF ACT OF 1991 

• Mr. ADAMS. Mr. President, I rise 
today to introduce the Homeowners 
Higher Education Student Assistance 
Relief Act of 1991. This legislation will 
make it possible for lower and middle
income homeowner families to receive 
Federal financial assistance to defray 
the cost of higher education for their 
children by placing a cap on the net 
worth of a family residence for pur
poses of calculating a family's need for 
Federal student financial assistance. 
As the Congress reauthorizes the High
er Education Act of 1965, I will work to 
include this bill as an amendment to 
reinstate fairness into the system of 
providing Federal student assistance 
for higher education. 

Millions of American parents are now 
sitting down with higher education fi
nancial aid forms and calculating how 
they can pay for their children's col
lege education. The Higher Education 
Act of 1965 was intended to assist lower 
and middle-income families fulfill the 
American dream of sending their chil
dren to college. But unfortunately, as 
families-particularly middle-income 
families-complete financial aid forms, 
they are discovering that they are in
eligible for Federal student aid. 

During the last decade, my State of 
Washington, as well as other areas of 
the country, experienced a dramatic 
housing price boom. Family incomes, 
however, did not undergo the same sig
nificant increase. It is not unusual to 
find a family which purchased a home 
15 years ago for $60,000 that is now val
ued at $250,000 due to an escalated 
housing market. As a result, many 
middle- and lower income families who 
bought a home 20 years ago could not 
afford to buy that same house today. 

Nevertheless, the current law treats 
home value as a predictor of a family's 
ability to pay for college. Families are 
not considered eligible for Federal stu
dent financial assistance because the 
law expects them to either sell the 
home or take out a second mortgage. 
Neither of these is a reasonable or fair 
option for many middle-income fami
lies. They cannot afford a new home in 
the same area nor are they able to 
qualify, because of income, for a second 
mortgage. For these families, home eq
uity is just paper wealth. 

As a result, many families will face 
the hard choice not of which college 
their children will attend, but whether 
they will be able to attend college in 
the first place. 

My bill addresses this critical prob
lem by adjusting the need analysis that 
middle- and lower income homeowner 
families whose home equity has out
stripped family income. This proposal 
by putting a cap on home value-no 
more than two times the family's in
come-will protect families whose 
home values have significantly ex
ceeded their incomes. 

This bill will make it possible for 
lower and middle-income homeowner 
families to send their children to col
lege. It will assist families whose home 
value is not reflective of family in
come. As a result, it will bring fairness 
into the calculation of eligibility for 
Federal student loan assistance. 

I urge my colleagues to join me in co
sponsoring this important legislation, 
which will return fairness to middle-in
come families who face the ever-rising 
costs of college. 

I ask unanimous consent that the 
full text of the bill be printed in the 
RECORD, as follows: 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1119 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Homeowners 
Higher Education Student Assistance Relief 
Act .of 1991". 
SEC. 2. FAMILY CONTRIBUTION FOR DEPENDENT 

STUDENTS. 
Subparagraph (B) of section 475(d)(2) of the 

Higher Education Act of 1965 (20 U.S.C. 
1087oo(d)(2)(B)) (hereafter in this Act re
ferred to as the "Act") is amended by strik
ing all beginning with "except" through 

"Act)" and inserting "except that such net 
value shall not include that portion of cur
rent market value of a family's principal 
place of residence or a farm on which the 
family resides which exceeds twice the fami
ly's total income as defined in section 
480(a)". 

Section 475(h) of the Higher Education Act 
of 1965 (20 U.S.C. 108700(h)) is amended by 
striking all beginning with "except" through 
"zero." and inserting "except that such net 
value shall not include that portion of cur
rent market value of a family's principal 
place of residence or a farm on which the 
family resides which exceeds twice the fami
ly's total income as defined in section 
480(a)". 
SEC. 3. FAMILY CONTRIBUTION FOR INDEPEND· 

ENT STUDENTS WITHOUT DEPEND· 
ENTS. 

Subparagraph (B) of section 476(c)(2) of the 
Act (20 U.S.C. 1087pp(c)(2)(B)) is amended by 
striking all beginning with "except" through 
"Act)" and inserting "except that such net 
value shall not include that portion of cur
rent market value of the principal place of 
residence or a farm on which the family re
sides which exceeds twice the family's total 
income as defined in section 480(a)". 
SEC. 4. FAMILY CONTRIBUTION FOR INDEPEND· 

ENT STUDENTS WITH DEPENDENTS. 
Subparagraph (B) of section 477(c)(2) of the 

Act (20 U.S.C. 1087qq(c)(2)(B)) is amended by 
striking all beginning with "except" through 
"Act)" and inserting "except that such net 
value shall not include that portion of cur
rent market value of a family's principal 
place of residence or ·a farm on which the 
family resides which exceeds twice the fami
ly's total income as defined in section 
480(a)".• 

By Mr. RIEGLE: 
S. 1120. A bill to provide for a dem

onstration project to examine whether 
having a respiratory care practitioner 
available to provide assistance in a 
home setting would reduce the overall 
costs under Medicare of providing care 
to pulmonary disease patients by de
creasing hospitalization rates for such 
patients; to the Committee on Finance. 
DEMONSTRATION FOR HOME RESPIRATORY CARE 

SERVICES UNDER MEDICARE 

• Mr. RIEGLE. Mr. President, today I 
am pleased to introduce a bill, S. 1120, 
the Medicare Home Respiratory Care 
Act of 1991, that will take a first step 
toward recognizing the important role 
of respiratory therapy in the care of 
our Nation's elderly. Under this bill, 
the Department of Health and Human 
Services would undertake a demonstra
tion project to allow respiratory pa
tients to receive care at home. In addi
tion to the benefits to individuals of 
being able to remain at home, this 
demonstration may eventually reduce 
costs to the Medicare Program. 

In late 1988, a national conference, 
called Problems Associated with the 
Introduction of Respiratory Care 
Equipment in the Home, was· convened 
to discuss the problems faced by oxy
gen dependent, ventilator-dependent, 
and other respiratory care patien~. 
Over 40 national organizations rep
resenting all aspects of home health 
care, including the Federal Govern
ment, participated in discussions. One 
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critical recommendation that emerged 
from the conference was that reim
bursement policies should be put in 
place to allow these patients to receive 
needed respiratory care services at 
home. 

Mr. President, some evidence already 
exists that shows that when res
piratory home care patients receive 
hands-on care from a qualified res
piratory care practitioner, the number 
of hospital readmissions drops. For ex
ample, in one project, respiratory care 
professionals were reimbursed for serv
ices performed at home to patients suf
fering from chronic lung disease. Hos
pital readmissions for patients in the 
study group declined from 1.28 
readmissions per patient per year to 
0.55 readmissions per year. The number 
of days in the hospital decreased from 
18.2 days prior to respiratory therapy 
intervention to 5.7 days. Savings from 
this single study totaled over $1 mil
lion for all patients for 1 year. Simi
larly, a study of ventilator-dependent 
patients by the American Association 
for Respiratory Care showed a total 
savings ·of a quarter of a million dollars 
per patient per year when they are 
cared for at home instead of in the 
more expensive acute care setting. 

This demonstration project will help 
us document on a larger scale the high 
quality of care and cost savings of res
piratory care delivered at home. In a 
study of 1,000 Medicare beneficiaries 
authorized by this legislation, patients 
will have access to care provided by 
respiratory therapists at home. This 
legislation is in line with what Con
gress has been trying to do recently, 
that is, to provide incentives to provide 
more home care and less costly 
insitutional care. 

The Medicare Home Respiratory Care 
Act is supported by the American Asso
ciation for Respiratory Care [AARC]. 
As I mentioned earlier, the bill was de
veloped on the basis of recommenda-

. tions from a conference on home res
piratory care equipment hosted by 
AARC and the Food and Drug Adminis
tration and the Health Resources and 
Services Administration. 

My home State of Michigan has over 
3,500 respiratory care practitioners. 
The president of the Michigan Society 
of Respiratory Care recently sent me a 
letter strongly supporting this bill. 
With such a strongly qualified group in 
Michigan, I believe Michigan would be 
an excellent choice for one of the dem
onstration projects. 

Mr. President, the need for alter
natives to institutional settings for 
health care services is very clear. Med
icare patients are being discharged 
back into the home with more critical 
care needs. The elderly population is 
growing and many patients are af
flicted with respiratory disease. This 
project may demonstrate significant 
cost savings for Medicare not only now 
but for the future. 

We have the opportunity to satisfy a 
number of important goals with this 
project. We can enable hundreds of pa
tients to receive better care while stay
ing at home, and provide the data need
ed to support a change in the Medicare 
Program to improve the potential qual
ity of life for millions of people, and 
save money in the process. 

Mr. President, I ask unanimous con
sent that the bill be printed in full in 
the RECORD ·at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1120 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. MEDICARE IN HOME RESPIRATORY 

CARE PRACTITIONER DEMONSTRA
TION PROJECT. 

(a) IN GENERAL.-(1) The Secretary of 
Health and Human Services shall conduct a 
demonstration project examining whether-

(A) providing for the services of res
piratory care practitioners (hereinafter re
ferred to as "RCPs") in home settings will 
improve the quality of care of Medicare pa
tients using respiratory home care equip
ment; and 

(B) utilizing the skills of RCPs to monitor, 
evaluate, and recommend appropriate thera
pies will reduce the costs under Parts A and 
B of Medicare for treating Medicare patients 
who use respiratory home care equipment. 

(2) The demonstration project shall provide 
for the comparison of total Medicare Part A 
and Part B costs for respiratory care services 
for patients participating in the demonstra
tion project to total costs for respiratory 
care services under such part for patients in 
a selected study group. 

(b) DATA COLLECTION AND DISSEMINATION.
The Secretary shall collect and disseminate 
such information on medicare patients re
ceiving respiratory care services as is nec
essary to allow the demonstration project to 
provide for a clinical and economical com
parison of providing for RCPs in the home 
and the effects of providing such services 
on-

(1) hospital length of stay; 
(2) hospital admissions; 
(3) hospital readmissions; and 
(4) medicare beneficiary utilization of Part 

B benefits (including home medical equip
ment and oxygen). 

(c) SCOPE OF DEMONSTRATION. -The dem
onstration project shall be conducted in 
three separate Health Care Financing Ad
ministration regions with the regions se
lected according to 1 having a higher than 
average, 1 an average, and 1 a lower than av
erage home medical equipment per medicare 
beneficiary expenditure level. 

(d) QUALIFYING CARE PROVIDERS AND ENTI
TIES.-(!) For purposes of the demonstration 
project in order to qualify as a respiratory 
care practitioner an individual must-

(A) possess a Certified Respiratory Ther
apy Technician or Registered Respiratory 
Therapist credential from the National 
Board for Respiratory Care; or 

(B) be a respiratory care practitioner li
censed by the State in which such practi
tioner will be providing services; and 

(C) be employed by a Medicare provider of 
services which is accredited as a hospital or 
a home medical equipment supplier which 
has been accredited as a clinical respiratory 
services provider by the Joint Commission 

on Accreditation of Healthcare Organiza
tions and which meets the requirements of 
paragraph (2). 

(2) In order to participate in the dem
onstration project provided for under this 
section, a hospital or other provider de
scribed in paragraph (1) shall submit an ap
plication to the Secretary which provides-

(A) that a respiratory care practitioner 
employed by the provider and providing serv
ices in the home under this section shall be 
provided with all necessary equipment and 
supplies which are reasonable and necessary 
for the care and evaluation of the patient. 

(B) the identity of the medical director of 
the respiratory care component of the pro
vider and the credentials of such director; 
and 

(C) that the participating hospitals have 
no financial interest in any home medical 
equipment provider or entity. 

(e) LIMITATIONS ON REIMBURSEMENT AND 
STUDY POPULATIONS.-(!) The number of 
home visits permitted by RCPs under the 
project shall not exceed a level that results 
in direct costs greater than $750 per patient 
per year. Payments for the services of RCPs 
provided under the project shall be made to 
providers of services employing such RCPs. 

(2) No more than 1,500 beneficiaries who 
are eligible for respiratory care services 
under Medicare shall participate in the dem
onstration project provided for under this 
section. 

(3) The 1,500 beneficiaries participating in 
the study shall be divided as follows: 500 will 
receive respiratory services from hospital 
based RCP's; 500 will receive such services 
from RCP's employed by the JCAHO accred
ited clinical respiratory services provider; 
and 500 will act as a control group and re
ceive no additional respiratory care services 
other than what is currently provided. 

(f) DURATION OF PROJECT.-The demonstra
tion project conducted in the 3 regions se
lected shall be conducted for a period of 3 
years. 

(g) STUDY AND REPORT.-The Secretary 
shall submit an interim report, summarizing 
the findings of the project (including medi
care costs for both respiratory care practi
tioner services and home medical equipment 
costs and comparison of costs associated 
with each control group and matched pa
tients by regions), to the appropriate com
mittees of Congress within 6 months after 
the close of each project year. The Secretary 
shall submit a final report summarizing and 
analyzing the findings of the project to the 
appropriate committees of Congress no later 
than 12 months after the expiration of the 
final year of the project. 

(h) EFFECTIVE DATE.-The demonstration 
project provided for under this section shall 
commence on January 1, 1992. 

(i) AUTHORIZATION OF APPROPRIATIONS.
For the purposes of making payments to 
carry out the purposes of this section, there 
are authorized to be appropriated from the 
Federal Supplementary Medical Insurance 
Trust Fund $830,000 for fiscal years 1992, 1993, 
and 1994.• 

By Mr. WARNER (for himself, 
Mr. KASTEN, Mr. LUGAR, Mr. 
MACK, Mr. COATS, Mr. SANFORD, 
Mr. BOREN, Mr. NICKLES, Mr. 
ROBE, and Mr. KOHL): 

S. 1121. A bill to authorize funds for 
construction of highways, for highway 
safety programs, for mass transpor
tation programs, and for other pur-
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poses; to the Committee on Environ
ment and Public Works. 

FEDERAL AID SURFACE TRANSPORTATION ACT 
Mr. WARNER. Mr. President, I rise 

today to introduce the Federal Aid 
Surface Transportation Act of 1991 or 
as it is commonly referred tcr-the 
"FAST" bill. 

I am pleased to have join me as co
sponsors Senators KASTEN, LUGAR, 
MACK, COATS, SANFORD, BOREN, NICK
LES, ROBB, and KOHL. 

The basics of the legislation I am in
troducing today have been worked on 
for some time by transportation ex
perts and office holders from many 
States. Senators joining me have 
worked closely with our individual 
State departments of transportation 
with the goal of bringing equity into 
the apportionment of Federal highway 
trust funds. 

The Senate this year must pass legis
lation to reauthorize our Nation's sur
face transportation programs. 

With the near completion of one of 
this Nation's most successful public 
works projects, the Interstate System, 
this legislation will serve as the frame
work for transportation initiatives and 
infrastructure improvements into the 
21st century. 

This legislation will define a new vi
sion for the coming generation of sur
face transportation-a vision that 
must meet the evolving mobility chal
lenges of the next century. 

We concur with several principles in
corporated in the legislation before the 
Senate Environment and Public Works 
Committee which: 

First, reduce the Federal share per 
project; 

Second, expand research and develop
ment opportunities; 

Third, increase the possibilities for 
private sector initiatives and invest
ments; and 

Fourth, include provisions which par
allel and support the Clean Air Act. 

We laud these objectives and believe 
they are essential proposals which 
must be the foundation of any highway 
legislation. 

With respect to other provisions, we 
offer a different approach which 
achieves a more equitable distribution 
of trust fund moneys. 

Our proposal: 
First, retains a greater degree of 

partnership between the Federal Gov
ernment and States using the concept 
of a national highway system; 

Second, increases the flexibility 
given to the States to direct their 
share of trust funds to their most ur
gent needs-be they rural, urban, 
bridge or interstate improvements; 

Third, achieves a more equitable dis
tribution among the several States of 
trust fund apportionments. We propose 
an apportionment which is more di
rectly correlated between the total 
amount annually collected from a 

State's users and the amount appor
tioned to that State. 

In a few words we ask that fairness 
be the guiding principle which shapes 
the Senate's bill. 

This bill does not provide for a 100-
percent return to States based on their 
gas tax contributions to the trust fund. 

We recognize that there will always 
be States contributing more into the 
trust fund than they receive back in 
apportionments. 

We accept this fact. 
The bill we are introducing today, 

however, recognizes the inequities and 
corrects the imbalance in the present 
law, a formula which is basically con
tinued in S. 965, used to determine each 
State's share of the trust fund. 

We propose a fairer correlation be
tween the amount paid into the trust 
fund and the amount returned to the 
States. 

How do we achieve this? Our option 
is to devise an apportionment based on 
lane miles and vehicle miles traveled 
in rural and urban areas, and diesel 
fuel consumption. 

This bill also provides for a minimum 
allocation of 90 percent, versus the cur
rent 85 percent, to each State of its 
percentage of payments into the high
way trust fund. 

Mr. President, I ask unanimous con
sent that the full text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1121 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Federal Aid Surface Transportation Act 
of 1991". 

(b) TABLE OF CONTENTS.-
Sec. 1. Short Title; Table of Contents. 
Sec. 2. Secretary Defined. 
Sec. 3. Buy America. 
Sec. 4. Disadvantaged Business Enterprises. 
TITLE I-FEDERAL-AID HIGHWAY ACT OF 

1991 
Sec. 101. Short Title. 
Sec. 102. Authorization of Appropriations. 
Sec. 103. Unobligated Balances. 
Sec. 104. Interstate Construction. 
Sec. 105. Interstate Substitution. 
Sec. 106. Obligation Ceiling. 
Sec. 107. National Highway and Bridge Sys

tem. 
Sec. 108. Urban and Rural Highway and 

Bridge Program. 
Sec. 109. Toll Roads, Bridges, Tunnels and 

Ferries. 
Sec. 110. National Maximum Speed Limit. 
Sec. 111. Minimum Allocation. 
Sec. 112. Urbanized Area Planning. 
Sec. 113. Research, Statewide Planning and 

Data Collection. 
Sec. 114. Management Systems; Traffic Mon-

itoring System. 
Sec. 115. Acquisition of Rights-of-Way. 
Sec. 116. Private, State and Local Donations. 
Sec. 117. Wetlands. 
Sec. 118. Access to Rights-of-Way. 
Sec. 119. Definitions and Declaration of Pol

icy. 

Sec. 120. Federal-Aid Systems. 
Sec. 121. Apportionment. 
Sec. 122. Project Agreements and Obligation 

of Funds. 
Sec. 123. Availability of Funds. 
Sec. 124. Federal Share Payable. 
Sec. 125. Project Litigation Expenses. 
Sec. 126. Allocation of Federal Lands High

way Funds. 
Sec. 127. Administration of Federal Lands 

Highways Funds. 
Sec. 128. Federal Lands Highways Program. 
Sec. 129. Bicycle Transportation and Pedes

trian Walkways. 
Sec. 130. Education and Training Program. 
Sec. 131. International Highway Transpor-

tation Outreach Program. 
Sec. 132. Temporary Matching Fund Waiver. 
Sec. 133. Innovation Projects. 
Sec. 134. Functional Reclassification. 
Sec. 135. Transit Projects. 
Sec. 136. Recodification. 
Sec. 137. Amendments to Adjust, Clarify, 

Conform, Repeal, Restate, and 
Simplify. 

Sec. 138. Effective Date. 
SEC. 2. SECRETARY DEFINED. 

As used in this Act, the term "Secretary" 
means the Secretary of Transportation. 
SEC. 3. BUY AMERICA. 

Section 165 of the Surface Transportation 
Assistance Act of 1982 is amended by deleting 
from the beginning of section 165: "Notwith
standing any other provision of law" and by 
adding at the end the following: ';The Presi
dent may waive, in whole or in part, the 
provisons of this section pursuant to the au
thority provided in section 301 of the Trade 
Agreement Act of 1979, 19 u.s.a. 2511.". 
SEC. 4. DISADVANTAGED BUSINESS ENTER

PRISES. 
(a) GENERAL RULE.-Except to the extent 

that the Secretary determines otherwise, not 
less than 10 percent of the amounts author
ized to be appropriated under title I of this 
Act or obligated under titles I and III of the 
Surface Transportation and Uniform Reloca
tion Assistance Act of 1987, and titles I, II, 
and III (other than section 203) of the Sur
face Transportation Assistance Act of 1982 
after the date of the enactment of this Act 
shall be expended with small business con
cerns owned and controlled by socially and 
economically disadvantaged individuals. 

(b) DEFINITIONS.-For purposes of this sec
tion-

(1) SMALL BUSINESS CONCERN.-The term 
"small business concern" has the meaning 
the term has under section 3 of the Small 
Business Act (15 U.S.C. 632); except that the 
term shall not include any concern or group 
of concerns controlled by the same socially 
and economically disadvantaged individual 
or individuals which has average annual 
gross receipts over the preceding three fiscal 
years in excess of $15,370,000, as adjusted by 
the Secretary for inflation. 

(2) SOCIALLY AND ECONOMICALLY DISADVAN
TAGED INDIVIDUALS.-The term "socially and 
economically disadvantaged individuals" has 
the meaning that term has under section 8(d) 
of the Small Business Act (15 u.s.a. 637(d)) 
and relevant subcontracting regulations pro
mulgated pursuant thereto; except that 
women shall be presumed to be socially and 
economically disadvantaged individuals for 
purposes of this section. 

(c) ANNUAL LISTING OF DISADVANTAGED 
BUSINESS ENTERPRISES.-Each State shall 
annually survey and compile a list of the 
small business concerns referred to in (a) and 
the location of these concerns in the State. 

(d) UNIFORM CERTIFICATION.-The Sec
retary has established minimum uniform cri-
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teria for State governments to use in certify
ing whether a concern qualifies as a dis
advantaged business enterprise. Minimum 
uniform criteria include but are not limited 
to on-site visits, personal interviews, li
censes, analysis of stock ownership, listing 
of work completed, resume of principal own
ers, financial capacity, and type of work pre
ferred. 

(e) APPLICABILITY.-Section 105(f) of the 
Surface Transportation Assistance Act of 
1982 shall not apply to amounts authorized 
under that Act and obligated after April 2, 
1987, and section 106(c) of the Surface Trans
portation and Uniform Relocation Assist
ance Act of 1987 shall not apply to amounts 
authorized under that Act and obligated 
after the date of enactment of this Act. 
TITLE I-FEDERAL-AID HIGHWAY ACT OF 

1991 
SEC. 101. SHORT TI1LE. 

This title may be cited as the "Federal-Aid 
Highway Act of 1991". 
SEC. 102. AUTHORIZATION OF APPROPRIATIONS. 

The following sums are authorized to be 
appropriated out of the Highway Account of 
the Highway Trust Fund: 

(a) NATIONAL HIGHWAY AND BRIDGE SYS
TEM.-For the National Highway and Bridge 
System $6,600,000,000 for the fiscal year 1992, 
$6,900,000,000 for the fiscal year 1993, 
$7,300,000,000 for the fiscal year 1994, 
$8,100,000,000 for the fiscal year 1995, and 
$9,800,000,000 for the fiscal year 1996. 

(b) URBAN AND RURAL HIGHWAY AND BRIDGE 
PROGRAM.-For the Urban and Rural High
way and Bridge Progiam $6,600,000,000 for the 
fiscal year 1992, $6,900,000,000 for the fiscal 
year 1993, $7,300,000,000 for the fiscal year 
1994, $8,100,000,000 for the fiscal year 1995, and 
$9,800,000,000 for the fiscal year 1996. 

(C) EMERGENCY RELIEF.-For Emergency 
Relief $200,000,000 per fiscal year for each of 
the fiscal years 1992, 1993, 1994, 1995, and 1996. 

(d) FEDERAL LANDS HIGHWAYS PROGRAM.
(!) FOREST HIGHWAYS.-For Forest High

ways $100,000,000 for the fiscal year 1992, 
$102,000,000 for the fiscal year 1993, 
$105,000,000 for the fiscal year 1994, 
$114,000,000 for the fiscal year 1995, and 
$127,000,000 for the fiscal year 1996. 

(2) PARK ROADS AND PARKWAYS.-For Park 
Roads and Parkways $95,000,000 for the fiscal 
year 1992, $97,000,000 for the fiscal year 1993, 
$100,000,000 for the fiscal year 1994; 
$109,000,000 for the fiscal year 1995, and 
$121,000,000 for the fiscal year 1996. 

(3) INDIAN RESERVATION ROADS.-For Indian 
Reservation Roads $95,000,000 for the fiscal 
year 1992, $97,000,000 for the fiscal year 1993, 
$100,000,000 for the fiscal year 1994, 
$109,000,000 for the fiscal year 1995 and 
$121,000,000 for the fiscal year 1996. 

(e) UNIVERSITY TRANSPORTATION CENTERS 
PROGRAM.-For carrying out the University 
Transportation Centers Program under the 
Urban Mass Transportation Act of 1964, as 
amended, $7,000,000 per fiscal year for each of 
the fiscal years 1992, 1993, 1994, 1995 and 1996: 
Provided, That these sums shall be available 
as provided in appropriation acts. 

(f) RIGHT-OF-WAY REVOLVING FUND.-For 
the Right of Way Revolving Fund such sums 
as may be necessary for the fiscal years 1993, 
1994, 1995 and 1996: Provided, That these sums 
shall be available for obligation as provided 
in appropriation Acts. 

(g) TERRITORIAL HIGHWAY PROGRAM.-For 
the territorial highway program S per 
fiscal year for each of the fiscal years 1992, 
1993, 1994, 1995 and 1996. 
SEC. 103. UNOBUGATED BALANCES. 

Unobligated balances of funds apportioned 
or allocated to a State under title 23, United 

States Code, before October 1, 1991, shall be 
available for obligation in that State under 
the law, regulations, policies and procedures 
relating to the obligation and expenditure of 
those funds in effect on September 30, 1991, 
except that (1) unobligated balances of pri
mary and Interstate 4R funds may be trans
ferred to the National Highway and Bridge 
System; (2) other unobligated balances may 
be transferred to the Urban and Rural High
way and Bridge Program; (3) transferred 
funds are subject to the law, regulations, 
policies and procedures relating to the cat
egory to which transferred, (4) transfers will 
be allowed on a one time per year basis, and 
(5) this s~ction does not apply to unobligated 
balances of Interstate construction or Inter
state substitution funds. 
SEC. 104. INTERSTATE CONSTRUCTION. 

(a) AUTHORIZATION OF APPROPRIATIONS.-
(}) REPEAL OF FISCAL YEAR 1993 AUTHORIZA

TION.-Section 108(b) of the Federal-Aid 
Highway Act of 1956 is amended by (A) in
serting "and" after "1991 ", (B) striking the 
comma after "1992" and inserting in its place 
a period and (C) striking "and the additional 
sum of $1,400,000,000 for the fiscal year ending 
September 30, 1991". 

(2) AUTHORIZATION.-There is authorized to 
be appropriated for Interstate construction 
to complete the Interstate System out of the 
Highway Account of the Highway Trust 
Fund $1,800,000,000 per fiscal year for each of 
the fiscal years 1992, 1993, 1994 and 1995. 

(b) MASSACHUSETI'S.-
(1) ALLOCATION.-Massachusetts shall be 

allocated $100,000,000 for the fiscal year 1992, 
$800,000,000 for the fiscal year 1993, 
$800,000,000 for the fiscal year 1994 and 
$850,000,000 for the fiscal year 1995 from the 
sums authorized in (a)(2). 

(2) AVAILABILITY.-Unobligated balances of 
Interstate construction funds previously ap
portioned or allocated to Massachusetts and 
sums allocated to Massachusetts under (b)(1) 
shall remain available for obligation in that 
State until expended under laws, regula
tions, policies and procedures relating to the 
obligation and expenditure of Interstate con
struction funds in effect on September 30, 
1991. 

(c) APPORTIONMENT.-On October 1, of each 
of the fiscal years 1992, 1993, 1994 and 1995, or 
as soon thereafter as is practicable, after 
making the deductions authorized by 23 
U.S.C. 104(a) and (b) and the allocation au
thorized by (b), the Secretary shall apportion 
the sums authorized in (a)(2) for that fiscal 
year among the States, except Massachu
setts, as States is defined in 23 U.S.C. 101, in 
the ratio in which the Federal share of the 
estimated cost of completing the Interstate 
System in a State bears to the Federal share 
of the sum of the estimated cost of complet
ing the Interstate system in all of the 
States, except Massachusetts, as shown by 
the Interstate Cost Estimate required to be 
sent to the Congress within 10 days subse
quent to January 2, 1991 adjusted to reflect 
(1) all previous credits, apportionments of 
Interstate construction funds and lapses of 
previous apportionments of Interstate con
struction funds, (2) previous withdrawals of 
Interstate segments, (3) previous allocations 
of Interstate discretionary funds, and (4) 
transfers of Interstate construction funds. 

(d) AVAILABILITY.-
(1) UNOBLIGATED BALANCES.-Unobligated 

balances of Interstate construction funds 
previously apportioned or allocated to a 
State, except the sums apportioned or allo
cated to Massachusetts, shall remain avail
able for obligation in that State until Sep
tember 30, 1992, under the laws, regulations, 

policies and procedures relating to the obli
gation and expenditure of Interstate con
struction funds in effect on September 30, 
1991. 

(2) FISCAL YEAR 1992, 1933 AND 1994 FUNDS.
Sums apportioned to a State under (c) for 
fiscal years 1992, 1993 and 1994 shall remain 
available for obligation in that State until 
the close of the fiscal year in which they 
were apportioned, under the laws, regula
tions, policies and procedures relating to the 
obligation and expenditure of Interstate con
struction funds in effect on September 30, 
1991. 

(3) FISCAL YEAR 1995 FUNDS.-Sums appor
tioned to a State under (c) for fiscal year 
1995 shall remain available for obligation in 
that State until expended under laws, regu
lations, policies and procedures relating to 
the obligation and expenditure of Interstate 
construction funds in effect on September 30, 
1991. 

(4) LAPSED FUNDS.-Sums which lapse in 
accordance with (d)(1) and (d)(2) shall be al
located to other States with remaining 
Interstate construction needs at the discre
tion of the Secretary. Provided, That lapsed 
funds shall not be allocated to Massachu
setts and Provided further That lapsed funds 
shall be allocated for ready to go projects 
and Provided further That lapsed funds shall 
not be allocated to any State that transfers 
Interstate apportionments under (e) during 
that fiscal year. 

(e) TRANSFER OF APPORTIONMENTS.-A 
State may transfer Interstate construction 
apportionments to its National Highway and 
Bridge Program apportionments in amounts 
equal to or less than the costs for additional 
work on sections of the Interstate System 
that have been built with Interstate con
struction funds and that are open to traffic 
as shown in the 1991 Interstate Cost Esti
mate. 
SEC. 1051NTERSTATE SUBSTITUTION. 

(a) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated out of 
the Highway Account of the Highway Trust 
Fund for highway projects for the Interstate 
Substitution Program $240,000,000 per fiscal 
year for each of the fiscal years 1992, 1993, 
1994 and 1995. 

(b) APPORTIONMENT.-On October 1 of each 
fiscal year, or as soon thereafter as is prac
ticable, after making the deduction author
ized by 23 U.S.C. 104(a), the Secretary shall 
apportion the sums authorized in (a) among 
the States, as States is defined in 23 U.S.C. 
101, in the ratio that the remaining with
drawal value for Interstate substitute high
way projects in that State was to the nation
wide remaining withdrawal value for high
way projects on June 30 of the preceding fis
cal year. 

(C) AVAILABILITY.-Sums apportioned to a 
State under (b) and unobligated balances of 
Interstate substitution funds available to a 
State on September 30, 1991, shall be avail
able for obligation in that State until ex
pended under the laws, regulations, policies 
and procedures relating to the obligation and 
expenditure of Interstate substitution funds 
in effect on September 30, 1991. 

SEC. 106. OBUGATION CEILING. 
(a) GENERAL LIMITATION.-Notwithstanding 

any other provision of law the total of all ob
ligations for Federal-aid highway programs 
shall not exceed-

(1) $15,722,000,000 for fiscal year 1992; 
(2) $15,999,000,000 for fiscal year 1993; 
(3) $16,549,000,000 for fiscal year 1994; 
(4) $18,000,000,000 for fiscal year 1995; and 
(5) $20,000,000,000 for fiscal year 1996. 



May 21, 1991 CONGRESSIONAL RECORD-SENATE 11751 
(b) EXCEPTIONS.-The limitations under (a) 

shall not apply to obligations-
(!) For unobligated balances of minimum 

allocation funds, 
(2) For emergency relief, or 
(3) For unobligated balances of earthquake 

disaster assistance. 
(C) DISTRIBUTION OF OBLIGATION AUTHOR

ITY.-For each of fiscal years 1992, 1993, 1994, 
1995 and 1996 the Secretary shall distribute 
the limitation imposed by allocation in the 
ratio which sums authorized to be appro
priated for Federal-aid highways that are ap
portioned or allocated to each State for each 
fiscal year bears to the total of the sums au
thorized to be appropriated for Federal-aid 
highways that are apportioned or allocated 
to all the States for each fiscal year Pro
vided, That the Secretary shall not distrib
ute amounts authorized for administrative 
expenses and the Federal lands highways 
programs and not distribute amounts nec
essary to carry out Metropolitan and Rural 
Innovative Bonus Projects. 

(d) LIMITATION ON OBLIGATION AUTHORITY.
(!) During the period October 1 through De

cember 31 of each of fiscal years 1992, 1993, 
and 1994 no state shall obligate more than 35 
percent of the amount distributed to that 
State under (c) for the fiscal year, and the 
total of all State obligations during the pe
riod shall not exceed 25 percent of the total 
amount distributed to all States under (c) 
for the fiscal year. 

(2) During the period October 1 through De
cember 31 of each of fiscal years 1995 and 
1996, no State shall obligate more than 30 
percent of the amount distributed to that 
State under (c) for that fiscal year, and the 
total of all State obligations during the pe
riod shall not exceed 20 percent of the total 
amount distributed to all States under (c) 
for the fiscal year. 

(e) REDISTRIBUTION OF UNUSED OBLIGATION 
AUTHORITY.-Notwithstanding (C) and (d) the 
Secretary shall-

(1) provide all States with authority suffi
cient to prevent lapses of sums authorized to 
be appropriated for Federal-aid highways and 
highway safety construction which have 
been apportioned or allocated to a State, and 
may 

(2) After August 1 of each of the fiscal 
years 1992, 1993, 1994, 1995 and 1996, revise a 
distribution of the funds made available 
u·nder (c) for that fiscal year if a State will 
not obligate the amount distributed during 
that fiscal year and redistribute sufficient 
amounts to those States able to obligate 
amounts in addition to those previously dis
tributed during that fiscal year giving prior
ity to those States having large unobligated 
balances of funds apportioned under title 23, 
United States Code. 
SEC. 107. NATIONAL HIGHWAY AND BRIDGE SYS

TEM. 

(a) Section 102 of title 23, United States 
Code, is amended to read as follows: 

"102. National Highway and Bridge System. 
" (a) The Congress hereby finds and de

clares-
"(1) National resources should be focused 

upon the important goals of preserving the 
nation's investment in its interstate systems 
and ensuring that these systems continue to 
actively support interstate commerce , na
tional defense, and linkage of major urban 
areas. 

"(2) Broad national defense, economic, 
safety, and international policy goals are ad
vanced by efficient transportation systems 
which ensure free movement of people, 
goods, and information. 

" (3) National transportation investments 
should increasingly encourage domestic and 
international commerce and trade. 

"(4) Based on congressionally established 
national transportation policy and objec
tives, a new Federal high priority highway 
network, a National Highway and Bridge 
System should be designated from the most 
vital elements of the current network. 

" (b) ESTABLISHMENT.-The National High
way and Bridge System shall be established 
to provide an interconnected system of prin
cipal arterial routes which will serve major 
population centers, ports, airports and inter
national border crossings; meet national de
fense requirements; and serve interstate and 
interregional travel. The National Highway 
and Bridge System shall consist of all cur
rently designated Interstate highways, an 
appropriate portion of the rural and urban 
principal arterial routes, including toll fa
cilities, and national defense highways. In 
addition other routes which meet the follow
ing criteria are eligible for inclusion. 

(1) Nationally significant truck routes. 
(2) Routes that provide nationally signifi

cant commodities with access to markets. 
(3) Access points to significant national 

parks, international border crossings, ports 
and airports and to major regions in the 
States. 

(4) Facilities that will provide logical con
nection between major population centers 
and the National Highway and Bridge Sys
tem. 

(6) Major urban corridors.". 
" (c) DESIGNATION.-Each State, in con

sultation with regional and local officials, 
shall designate the National Highway Sys
tem, with the approval of the Secretary. The 
National Highway System shall be based on 
a functional reclassification of roads and 
streets in each State which should be des
ignated by September 30, 1992 and shall be 
designated not later than September 30, 1993 
in accordance with guidelines issued by the 
Secretary which provide for an equitable al
location of mileage among the States. The 
Secretary may add segments to the National 
Highway System as may be necessary to 
meet National Highway Program objectives. 
For the first fiscal year 1992 and, if nec
essary, fiscal year 1993, States may use Na
tional Highway Program funds on the pre
liminary National Highway System des
ignated by the State and approved by the 
Secretary as of September 30, 1991. 

" (d) The Secretary shall establish criteria 
for reviewing projects to be funded as part of 
the National Highway and Bridge System. 
The criteria shall define eligible projects to 
include rehabilitation, resurfacing, restora
tion, capacity expansion, operational im
provement, safety, and new highway con
struction. The criteria shall ensure as a first 
priority for the use of available funds the 
adequate preservation and protection of in
vestments made in the Interstate highways 
in each State, and the provision of suitable 
traveling quality by the Interstate high
ways. The criteria shall permit funding in 
urbanized areas to be used to improve high
way and transit systems, where it can be 
shown that the improvement will provide an 
increase in the level of service within the 
corridor of the National Highway and Bridge 
System. The criteria will also permit the use 
of such funds for intercity rail projects and 
projects for access to ports, airports and re
lated facilities. 

" (e) DISCHARGE OF RESPONSIBILITIES.- The 
Secretary may discharge responsibilities 
under this title relative to any National 
Highway and Bridge System project: 

" (1) meeting the categorical exclusion cri
teria, as defined in 23 CFR 771 and having an 
estimated cost of construction of less than 
$5,000,000 upon the request of any State, by 
accepting a certification by the State trans
portation or highway department that these 
projects will be developed, let to contract 
and constructed in the same manner as other 
National Highway and Bridge System 
projects; 

"(2) meeting the categorical exclusion cri
teria, as defined in 23 CFR 771, costing over 
$5,000,000 selected in accordance with criteria 
established by the Secretary, by accepting a 
certification by the State transportation or 
highway department that these projects will 
be developed, let to contract and constructed 
in the same manner as other National High
way and Bridge System projects. 

"(f) PROCEDURES Al<'TER FISCAL YEAR 
1995.-After the fiscal year 1995, the Sec
retary shall discharge responsibilities for the 
National Highway and Bridge System 
projects described in (c)(1) by the certifi
cation process. The Secretary will, after fis
cal year 1995, rescind project approval if a 
satisfactory certification is not present by 
the State.". 
SEC. 108. URBAN AND RURAL HIGHWAY BRIDGE 

PROGRAM. 
Section 105 of title 23, United States Code, 

is amended to r-ead as follows: 
"SEC. 105. URBAN AND RURAL HIGHWAY AND 

BRIDGE PROGRAM. 
"(a) ESTABLISHMENT.-The Secretary shall 

establish an Urban and Rural Highway and 
Bridge Program to provide a category of 
funds that minimizes Federal requirements, 
and to provide flexibility in the use of avail
able funds for either highway or transit 
projects. The Urban and Rural Highway and 
Bridge program shall consist of all public 
highways (including bridges) functionally 
classified as arterials, urban collectors, and 
rural collectors other than those designated 
as part of the National Highway and Bridge 
System. Each State, in cooperation with its 
regional and local agencies, shall establish 
guidelines for implementing this program. 
The guidelines shall: (1) Include criteria for 
setting priorities and encouraging regional 
intermodal solutions, where appropriate. (2) 
Ensure administrative costs are minimized 
through simplification of processes and ap
plication of controls that ensure account
ability for both funds and projects. (3) En
sure that each agency has flexibility to use 
funds for transportation solutions that bring 
most efficient mobility increase and best ad
dress regional and local land use, air quality, 
and economic development issues. 

"(b) ELIGIBLE HIGHWAYS.-Highway 
projects may be funded on public roads ex
cept roads on the National Highway and 
Bridge System, roads functionally classified 
as local, or roads functionally classified as 
rural minor collector: Provided, That not to 
exceed 5 percent of a State's annual urban 
and rural highway and bridge program ap
portionment may be expended for highway 
safety improvements or eliminating rail
highway crossing hazards on public roads 
functionally classified as local or as rural 
minor collector and: Provided, That projects 
under (d) may be on the National Highway 
and Bridge System. 

"(c) ELIGIBLE PROJECTS.-Eligible projects 
include construction; operational improve
ments; highway safety improvements; high
way research and development; transpor
tation planning; capital transit projects like 
the construction, reconstruction, and im
provement of fixed rail facilities, including 
purchase of rolling stock for fixed rail; the 
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purchase of buses and support facilities ; cap
ital projects to improve access and coordina
tion between intercity and rural bus service; 
technology transfer projects; startup costs 
for traffic management and control projects; 
bicycle and pedestrian projects; projects to 
develop and improve scenic byways; projects 
to enhance rural and urban accessibility and 
mobility; the acquisition of outdoor adver
tising signs and the sites on which those 
signs are located; removal or screening of 
junkyards, and projects eligible under sec
tions 124, 137, 217, and 319. 

"(d) METROPOLITAN AND RURAL INNOVATIVE 
BONUS PROJECTS.-

"(!) The Secretary may approve innovative 
highway-related and transit-related imme
diate action, noncapital intensive projects to 
help relieve congestion and transportation 
related air quality problems in urbanized 
areas of more than 200,000 population, or 
projects in rural areas that respond to rural 
transportation problems through innovative 
approaches and strategies. 

"(2) Approval of projects shall be limited 
to those for which there is evidence that (A) 
the project can be implemented in a short 
time period; (B) there is a private sector 
commitment to and support for the project; 
(C) there is State and local support for the 
project including a commitment to operate 
and maintain the project after completion; 
(D) the project is noncapital intensive and 
cost effective; (E) in the case of rural 
projects, the project will demonstrate inno
vation and prototypicality for resolving 
rural transportation problems; (F) in the 
case of metropolitan projects, the project in
corporates demand management as well as 
supply improvement; and (G), in the case of 
metropolitan projects, the project will con
tribute to achieving National Ambient Air 
Quality standards and/or reduce congestion. 

"(3) Eligible activities for projects under 
this subsection will be those in (c) that com
ply with (2). 

"(e) REQUIREMENTS.-
"(!) COMPLIANCE WITH STATE REQUIRE

MENTS.-Projects must be designed, con
structed, operated, and maintained in ac
cordance with State laws, regulations, direc
tives, safety standards, design standards and 
construction standards. 

"(2) COMPLIANCE WITH FEDERAL REQUIRE
MENTS.-

"(A) IN GENERAL.-Each State shall comply 
with the requirements of the Uniform Relo
cation Assistance and Real Property Acqui
sition Policies Act of 1970, as amended by the 
Uniform Relocation Act Amendments of 1987, 
the Single Audit Act of 1984, the Civil Rights 
Act of 1964, the Clean Air Act, the National 
Environmental Policy Act of 1969, the appli
cable requirements of title 23, United States 
Code, and other applicable Federal Laws, 
Regulations, and Executive Orders. 

"(B) DELEGATIONS.- The Secretary, in lieu 
of the Federal environmental review proce
dures otherwise applicable under the Na
tional Environmental Policy Act of 1969 
(NEPA) may, under regulations, provide for 
the approval of projects by recipients of as
sistance under this section who may assume 
all of the responsibilities for environmental 
review, decisionmaking, and action pursuant 
to that Act, and other provisions of law that 
would apply to the Secretary if the projects 
were undertaken as Federal projects. The 
Secretary shall issue regulations to carry 
out this paragraph only after consultation 
with the Council on Environmental quality. 

"(C) CERTIFICATION.-Each State or recipi
ent assuming responsibilities for the Sec
retary shall submit an annual certification 

under the regulations authorized by (B). The 
certification shall-

" (i) be in a form acceptable to the Sec
retary, 

"(ii) be executed by the chief executive of
ficer or other officer of the recipient of as
sistance under this section qualified under 
the regulations authorized by (B), 

" (iii) specify that the recipient of assist
ance under this section will fully carry out 
its responsibilities as described under the 
regulations authorized by (B), 

" (iv) specify that the certifying officer (I) 
consents to assume the status of a 
responsble Federal official under the Na
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.) (NEPA) and each provi
sion of law specified in regulations issued by 
the Secretary insofar as the provisions of 
NEPA or other provisions of law apply under 
the regulations authorized by (A) or (B) and 
(ll) is authorized and consents on behalf of 
the recipient of assistance under this section 
and the certifying officer to accept the juris
diction of the Federal courts for the purpose 
of enforcement of the certifying officer's re
sponsibilities, and 

"(v) agrees that the Secretary's approval 
of any certification shall be deemed to sat
isfy the Secretary's responsibilities under 
the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.) and other provi
sions of law as the regulations of the Sec
retary specify insofar as those responsibil
ities relate to the approval of projects by re
cipients under this section. 

"(3) BRIDGE INSPECTION AND INVENTORY SYS
TEM.-The States must have an ongoing 
bridge inspection and inventory system. 

"(4) CONSULTATION.-Consultation with 
local officials and Indian tribal officials 
(where a tribe has jurisdiction or is affected 
by the project) on projects in rural and 
urban areas under 50,000 population is re
quired. 

"(5) COOPERATON IN URBANIZED AREAS.-In 
urbanized areas, projects shall be selected by 
the State in cooperation with local officials 
from a transportation improvement program 
developed under section 134. 

"(6) DISTRIBUTION OF FUNDS.-The States 
shall develop a method to distribute appor
tionments within the State under this sec
tion fairly and equitably to rural areas, 
urban areas and urbanized areas of over 
200,000 population. 

"(7) COMPLIANCE.-If the Secretary deter
mines that a State or local government has 
failed to comply substantially with any pro
vision of this section, the Secretary shall no
tify the State that, if it fails to take corr'ec
tive action within 60 days from the receipt of 
the notification, the Secretary will withhold 
future payments under this section until the 
Secretary is satisfied that appropriate cor
rective action has been taken. 

"(f) OBLIGATION OF FUNDS AND METHOD OF 
PAYMENT.-

"(!) OBLIGATION OF FUNDS.- The Governor 
of each State shall certify prior to the begin
ning of each fiscal year that the State will 
meet all the requirements of (e) and shall no
tify the Secretary of the amount of obliga
tions expected to be incurred for Urban and 
Rural Highway and Bridge program projects: 
Provided, That the State may request adjust
ment to the obligation amounts later in the 
fiscal year. Acceptance of the notification 
and certification shall be deemed a contrac
tual obligation of the United States for the 
payment of the Urban and Rural Highway 
and Bridge funds expected to be obligated by 
the State in that fiscal year. 

"(2) FUNDING FOR METROPOLITAN AND RURAL 
INNOVATIVE BONUS PROJECTS.-(A) The Sec-

retary shall set aside from the obligation 
limitation established in section 106 of the 
Federal-Aid Highway Act of 1991 $100,000,000 
for fiscal year 1992 and not to exceed 
$100,000,000 for the fiscal years 1993, 1994, 1995 
and 1996 for Metropolitan and Rural Innova
tive Bonus Projects. (B) When a state wants 
to implement a project under (d) and qualify 
for bonus obligation authority, it must sub
mit a request for approval of the project 
along with plans, specifications, and esti
mates of the cost of the project. Approval of 
the request will constitute a contractual ob
ligation of the United States for payment 
and will be accompanied by bonus obligation 
authority from the set aside of obligation 
authority provided in (A). 

" (3) METHOD OF PAYMENT.-The Secretary 
shall make payments to a State of costs in
curred by it on the program. Payments shall 
not exceed the Federal share of costs in
curred as of the date the State requests pay
ment. 

"(g) REVIEW AND REPORTS.-The Secretary 
may conduct reviews of State procedures and 
projects. The States shall report annually to 
the Secretary in accordance with guidelines 
under this section.". 
SEC. 109. TOLL ROADS, BRIDGES, TUNNELS, AND 

FERRIES. 
(a) Section 129 of title 23, United States 

Code, is amended to read as follows: 
"SEC. 129. TOLL ROADS, BRIDGES, TUNNELS, AND 

FERRIES. 
"(a) FEDERAL FUNDS.-
"(1) FREEDOM FROM TOLLS.-Except as oth

erwise provided in this title, Federal funds 
provided to carry out this title may not be 
obligated on existing toll facilities. A State 
may impose a toll for reconstruction of any 
segment of a public highway within its juris
diction when such segment has exceeded its 
design life. Toll receipts received in excess of 
the cost of operation and maintenance of the 
facility may not be used for any purpose 
other than activities eligible under this 
title. 

" (2) FEDERAL SHARE PAYABLE.-Notwith
standing any other provision of this title, 
the Federal share payable for any project 
under this section shall not exceed 35 percent 
of the cost of the project. 

"(b) NATIONAL HIGHWAY AND BRIDGE SYS
TEM FUNDS.-A State may impose tolls on 
any segment of its National Highway and 
Bridge System that is constructed subse
quent to the effective date of this paragraph. 
The net revenue derived from such tolls 
must be used to rehabilitate such segment 
and any remaining revenue shall be used for 
construction and rehabilitation on the 
State's National Highway and Bridge Sys
tem. 

"(c) URBAN AND RURAL AND HIGHWAY 
BRIDGE PROGRAM FUNDS.- Urban and Rural 
Highway and Bridge Program funds may be 
obligated to construct new toll highways, 
bridges, and tunnels; improve existing toll 
highways, bridges and tunnels; and improve 
and convert free highways, bridges, and tun
nels to toll facilities. 

"(d) PAST FEDERAL FUNDING.-Projects 
constructed under this section shall not re
quire any reimbursement of past Federal 
share funding. 

" (e) PRIVATE 0PERATION.-A State may 
lease any existing or planned facility to a 
private entity. The lease agreement shall re
quire the lessee to maintain and operate the 
facility and set a toll sufficient to maintain 
and operate the facility , service debt and 
provide an adequate return on investment. 
All toll facilities shall be publicly owned and 
operated Provided that a State IlMl.Y contract 
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with a private firm to design, finance, con
struct and operate a toll facility , Provided 
further that the State shall be responsible 
for all requirements under this title and Pro
vided further that there may be private par
ticipation in any State matching share for a 
project. 

"(f) AGREEMENT WITH THE STATE.-For fa
cilities constructed with funds derived from 
the Highway Trust Fund, the State highway 
department or departments must be a party 
or parties to an agreement with the Sec
retary in which it or they undertake per
formance of the following obligations: 

" (1) All tolls received from the operation 
of the facility, less actual costs of operation 
and maintenance, shall be applied to the re
payment, including debt service and reason
able return on investment, to the party fi
nancing the facility, except that part which 
was contributed by the United States. 

"(2) Tolls may be continued after recovery 
of costs only to the extent that tolls received 
from the facility less the actual cost of oper
ation and maintenance are used for a pur
pose eligible under this title. 

" (g) FERRY APPROACHES.-The Secretary 
may permit Federal participation under this 
title in the construction of a project con
stituting an approach to a ferry subject to 
all of the conditions set forth in this section 
applicable to toll roads. 

"(h) CONSTRUCTION OF FERRY BOATS.- The 
Secretary may permit Federal participation 
under this title in the construction of ferry 
boats, whether toll or free, subject to all of 
the conditions set forth in this section appli
cable to toll roads." . 

(b) Toll facility agreements reached before 
October 1, 1991 under section 105 of the Fed
eral-Aid Highway Act of 1978 or 23 U.S.C. 129 
restricting the imposition of tolls on facili
ties constructed with Federal funds may be 
amended to continue tolls pursuant to 23 
u.s.c. 129 (f) . 
SEC. 110. NATIONAL MAXIMUM SPEED UMIT. 

Section 154 of title 23, United States Code, 
is amended to read as follows: 
"SEC. 154. NATIONAL MAXIMUM SPEED UMIT. 

"(a) SPEED LIMIT.-A State shall not have 
(1) a maximum speed limit on any public 
highway within its jurisdiction in excess of 
55 miles per hour other than a highway on 
the Interstate System located outside of an 
urbanized area (2) a maximum speed limit on 
any highway within its jurisdiction on the 
Interstate System located outside of an ur
banized area in excess of 65 miles per hour, 
(3) a maximum speed limit on any highway 
within its jurisdiction in excess of 65 miles 
per hour and located outside an urbanized 
area which is--(A) constructed to Interstate 
standards in accordance with section 109(b) 
of title 23, United States Code in effect on 
September 30, 1991 and connected to an Inter
state highway posted at 65 miles per hour; 
(B) a divided 4-lane fully controlled access 
highway designed or constructed to connect 
to an Interstate highway posted at 65 miles 
per hour and constructed to design and con
struction standards as determined by the 
Secretary which provide a facility adequate 
for a speed limit of 65 miles per hour; or (C) 
constru{)ted to the geometric and construc
tion standards adequate for current and 
probable future traffic demands and for the 
needs of the locality and is designated by the 
Secretary as part of the Interstate System in 
accordance with section 139(c) of title 23, 
United States Code in effect on September 
30, 1991, or (4) a speed limit on any other por
tion of a public highway within its jurisdic
tion which is not uniformly applicable to all 
types of motor vehicles using that portion Gf 

the highway, if on November 1, 1973, that 
portion of the highway had a speed limit 
which was uniformly applicable to all types 
of motor vehicles using it. A lower speed 
limit may be established for any vehicle op
erating under a special permit because of 
any weight or dimension of that vehicle in
cluding any load thereon. Clause (4) shall not 
apply to any portion of a highway, during 
the time the condition of the highway, 
weather, an accident, or other condition cre
ates a temporary hazard to the safety of 
traffic on that portion of a highway. 

"(b) MOTOR VEHICLE DEFINED.- As used in 
this section the term "motor vehicle" means 
any vehicle driven or drawn by mechanical 
power manufactured primarily for use on 
public highways, except any vehicle operated 
exclusively on a rail or rails. 

"(c) CERTIFICATION.-Each State shall cer
tify to the Secretary before January 1 of 
each year that it is enforcing all speed limits 
on public highways in accordance with this 
section. The Secretary shall not approve any 
project under section 110 in any State which 
has failed to certify in accordance with this 
subsection. In preparing a certification 
under this subsection, the State shall con
sider the speed-related data it submits to the 
Secretary.". 

SEC. 111. MINIMUM ALLOCATION. 
(1) 90% MINIMUM ALLOCATION.-Paragraph 

(a)(3)(A) of section 157 of title 23, United 
States Code, is amended to read as follows: 

"(A) GENERAL RULE.-In each fiscal year, 
on October 1, or as soon as possible there
after, the Secretary shall allocate among the 
States amounts sufficient to ensure that the 
total of apportionments and minimum allo
cation for each State in each such fiscal year 
shall not be less than 90 per centum of the 
percentage of estimated tax payments into 
the Highway Account of the Highway Trust 
Fund, attributable to highway users in the 
State (in the latest year for which such data 
are available) of total apportionments in 
each such fiscal year and allocations for the 
prior year (except allocations for emergency 
relief, forest highways, Indian reservation 
roads, parkways and park roads, non
construction safety grants authorized by sec
tions 402, 406 and 408 of this title, and Bureau 
of Motor Carrier Safety Grants authorized 
by section 404 of the Surface Transportation 
Assistance Act of 1982)." . 

(b) HOLD HARMLESS.-Subsection (f) is 
added to section 157 of title 23, United States 
Code to read as follows: 

"(f) HOLD HARMLESS.-In each fiscal year 
the Secretary shall allocate among the 
States amounts sufficient to ensure that 
each State's total apportionment from the 
Highway Account of the Highway Trust 
Fund for the year is not less than that made 
during the 1991 fiscal year (excluding any 
Interstate construction funds in excess of FY 
921h% minimum, Interstate substitution, and 
amounts for demonstration or discretionary 
funding programs or projects." 

(c) CONFORMING AMENDMENTS.-
(!) Subsection (b) of section 157 of title 23, 

United States Code is amended by striking 
"primary, secondary, Interstate, urban, 
bridge replacement and rehabilitation, haz
ard eliminations, and rail-highway cross
ings" and inserting in lieu thereof, "Inter
state, National Highway and Bridge Program 
and Urban and Rural Highway and Bridge 
Program''. 

(2) Subsection (d) of said section is amend
ed by striking " section 154(f) or 158(a) of this 
section or any other provision" and inserting 
in lieu thereGf " a.''. 

SEC. 112. URBANIZED AREA PLANNING. 
(a) Section 134 of title 23, United States 

Code, is amended to read as follows: 
"SEC. 134. URBANIZED AREA PLANNING 

" (a) PLANNING; URBANIZED AREAS.-It is in 
the national interest to encourage and pro
mote the development of transportation sys
tems embracing various modes of transpor
tation in a manner that will serve the States 
and local communities efficiently and effec
tively. To accomplish this objective, the Sec
retary shall cooperate with State and local 
officials in urbanized areas in the develop
ment of transportation plans and programs 
which are formulated with due consideration 
to comprehensive long-range land use plans, 
development objectives, innovative financing 
mechanism including value capture, overall 
social, economic, environmental, system per
formance, and energy conservation goals and 
objectives; and with due consideration to 
their probable effect on the future develop
ment of the area. The process for developing 
plans and programs shall be coordinated 
with the process for development of the 
transportation measures of the State Imple
mentation Plan required by the Clean Air 
Act, as amended. The transportation plan
ning process as a minimum shall cover the 
existing urbanized area and the area ex
pected to become urbanized within the fore
cast period, and many encompass the entire 
Metropolitan Statistical Area/Consolidated 
Metropolitan Statistical Area (MSA/CMSA) 
at the discretion of the Governor and the af
fected units of local government. 

"(b) PLANNING; URBANIZED AREAS OF MORE 
THAN 200,000 POPULATION.- In urbanized 
areas of more than 200,000 population trans
portation plans and programs shall be based 
on a continuing transporation planning proc
ess carried out by a metropolitan planning 
organization in cooperation with the State 
and transit operators and shall be com
prehensive to the degree appropriate based 
on the complexity of transportation prob
lems in the area, including transportation 
related air quality problems. The process 
shall consider all modes of transportation, 
including intermodal connectivity, and the 
balance between future development and 
transportation needs including opportunities 
for corridor preservation and shall include 
the development of a transportation im
provement program. The process shall also 
consider the impacts of land use decisions on 
transportation needs including opportunities 
for corridor preservation. In addition, the 
planning process shall include an area wide 
multimodal congestion management system 
appropriate for the size of the area and the 
complexity of transportation problems in the 
area, including transportation related air 
quality problems, that provides for effective 
management of new and existing transpor
tation facilities through the use of travel de
mand reduction and operational manage
ment strategies. In non-attainment areas for 
transportation related pollutants the 
multimodal congestion management system 
shall address air quality considerations and 
shall be coordinated with the process for de
velopment of the transportation element of 
the State Implementation Plan required by 
the Clean Air Act. The costs and impacts of 
proposed action on both mobility and air 
quality shall be evaluated. No highway 
project in urbanized areas of more than 
200,000 population that by reconstruction or 
new construction significantly increases the 
vehicle carrying capacity of a transportation 
corridor shall be approved by the Secretary 
unless the project is consistent with the con
gestion management system. The metropoli-
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tan planning organization shall cooperate 
with the State in the development and im
plementation of a congestion management 
system, a bridge management system, a 
pavement management system, a safety 
management system and a traffic monitor
ing system as required under section 122. 

"(c) METROPOLITAN PLANNING ORGANIZA
TION.-A metropolitan planning organization 
shall be designated in each urbanized area by 
agreement among the units of general pur
pose local government and the Governor to 
carry out the transportation planning proc
ess required by this section. 

"(d) TRANSPORTATION IMPROVEMENT PRO
GRAM.-The metropolitan planning organiza
tion in cooperation with the State and tran
sit operators shall develop a transportation 
improvement program that includes all 
projects proposed for funding within the 
study area under the National Highway and 
Bridge Program and the Urban and Rural 
Highway and Bridge Program. In urbanized 
areas of more than 200,000 population devel
opment of the transportation improvement 
program shall be based on a process consist
ent with (b). 

"(e) PLANNING; URBANIZED AREAS OF 200,000 
POPULATION OR LESS.-ln urbanized areas of 
200,000 population or less, the metropolitan 
planning organization, the State and transit 
operators shall, as a minimum, meet the re
quirements of this section by the develop
ment of a transportation improvement pro
gram that includes projects to be funded 
under the National Highway and Bridge Pro
gram and the Urban and Rural Highway and 
Bridge Program. The transportation im
provement program shall fully consider 
transportation related air quality prob
lems.". 

(b) The analysis of chapter 1 of title 23, 
United States Code is amended by striking 
"134. Transportation planning in certain 
urban areas." and inserting in lieu thereof 
"134. Urbanized Area Planning.". 
SEC. 113. RESEARCH, STATEWIDE PLANNING AND 

DATA COLLECTION. 
(a) Section 307 of title 23 United States 

Code is amended as follows: 
"(1) Subsection (b) is designated (b)(1), and 

the following new paragraphs are added 
thereafter: 

"(2) The highway research program shall 
include a coordinated long term program of 
research on Intelligent Vehicle Highway Sys
tems. 

"(3) The highway research program shall 
include a coordinated long term program of 
research for the development, use and 
disseminaton of performance indicators to 
measure the performance of the surface 
transportation system, including indicators 
for productivity, efficiency, energy use, air 
quality, congestion, safety, maintenance, 
and other factors that reflect the overall per
formance of the surface transportation sys
tem. 

"(4) The highway research program shall 
continue those portions of the work of the 
Strategic Highway Research Program that 
the Secretary deems to be important. 

"(5) The Secretary shall create and admin
ister a transportation research fellowship 
program to attract qualified students to 
fields of transportation engineering and re
search, which shall be known as the Dwight 
David Eisenhower Transportation Fellowship 
Program. No less than $2,000,000 per fiscal 
year of the funds set aside pursuant to sec
tion 307 shall be made available to carry out 
this paragraph.". 

(2) Subsection (c) is amended to read as fol
lows: 

"(c) STATEWIDE TRANSPORTATION PLANNING 
AND RESEARCH PROGRAM.-

"(1) PLANNING.-It is in the national inter
est to encourage and promote the develop
ment of transportation systems in a manner 
that will serve the States and local commu
nities efficiently and effectively. To accom
plish this objective, the Secretary shall co
operate with the States in carrying out 
Statewide transportation planning to sup
port transportation programs and projects 
funded under this title. Statewide transpor
tation planning shall be carried out in co
ordination with transportation planning ac
tivities of local jurisdictions, including the 
development of the transportation portion of 
the State Implementation Plan required by 
the Clean Air Act, and shall be accomplished 
in concert with the requirements of section 
134. The transportation planning process as a 
minimum shall cover the existing urbanized 
area and the area expected to become urban
ized within the forecast period. Statewide 
transportation planning shall promote the 
coordination of various transportation 
modes with due consideration of national 
goals like system preservation, highway 
safety, and preservation of the environment. 
Statewide transportation planning shall sup
port the development and implementation of 
the systems required under section . 

"(2) RESEARCH.-It is in the national inter
est to encourage and promote highway re
search by the States to develop transpor
tation systems that will serve the States and 
local communities efficiently and effec
tively. To accomplish this objective, the Sec
retary shall cooperate with the States in 
carrying out State highway research. Funds 
available to carry out this section shall be 
obligated for engineering and economic sur
veys and investigations; for studies of the 
economy, safety, and convenience of high
way usage and the desirable regulation and 
equitable taxation of highway usage; for 
technology transfer activities; for studies of 
the effects of highway usage on the environ
ment and the effectiveness of environmental 
mitigation measures; for research and devel
opment, necessary in connection with the 
planning, design, construction, operations, 
safety, rehabilitation and maintenance of 
highways and highway systems; and for 
study, research and training on engineering 
standards and construction materials, in
cluding evaluation and accreditation of in
spection and testing, and the regulation and 
taxation of their use. 

"(3) STATE SUPPLIED DATA.-The States and 
local units of government shall provide data 
as specified by the Secretary to support na
tional studies, highway performance mon
itoring, and other activities established by 
this title. 

"(4) EARMARKED FUNDS.---One and one-half 
percent of the sums apportioned to each 
State for each fiscal year for the National 
Highway and Bridge Program and the Urban 
and Rural Highway and Bridge Program 
shall be available only to carry out the re
quirements of (a), (b) and (c). 

"(5) STATE MATCHING SHARE WAIVER.-Sums 
made available under (d) shall be matched by 
the State in accordance with section 120 un
less the Secretary determines that the inter
est of the Federal highway program would be 
best served without matching.". 

(3) Subsection (f) is amended to read as fol
lows: 

"(f) CONDITION, PERFORMANCE, NEEDS RE
PORT.-The Secretary shall report to the 
Committee on Environment and Public 
Works of the Senate and the Committee on 
Public Works and Transportation of the 

House of Representatives in January 1993, 
and in January of every second year there
after, the condition and performance of the 
existing system and estimates of the future 
highway and bridge needs of the Nation. Be
ginning with the report due in January 1995, 
the report shall include the results of studies 
of the air quality impacts of transportation 
programs including the air quality benefits 
realized from transportation control meas
ure required under the Clean Air Act.". 

(b) DATA COLLECTION AND ANALYSIS.-
(1) BUREAU OF TRANSPORTATION STATIS

TICS.-There is hereby established within the 
Department of Transportation a Bureau of 
Transportation Statistics. The Bureau shall 
be headed by a Director (hereafter referred 
to as 'the Director'), who shall be appointed 
by the President with the advice and consent 
of the Senate, and who shall be removable 
only for cause. 

(2) NEW REQUIREMENTS.-Section 303 of title 
23, United States Code, is amended to read as 
follows: 

"Sec. 303. Data Collection and Analysis. 
"(a) PROGRAM.-The Director of the Bureau 

of Transportation Statistics, in cooperation 
with the States, shall pursue a comprehen
sive, long-term program for the collection 
and analysis of data relating to the perform
ance of the national transportation system. 
This effort shall-

"(1) be coordinated with the efforts under
taken pursuant to section 307(b)(3) to develop 
performance indicators for the national 
transportation system; 

"(2) assure that data and other informa
tion is collected in a manner to maximize 
the ability to compare data from different 
regions and time periods; and 

"(3) assure that data is quality controlled 
for accuracy and is disseminated to the 
States and other interested parties. 

"(b) ESTIMATES.-The Director shall 
produce, on an annual basis, unbiased and 
comparable estimates of factors including 
but not limited to productivity in the var
ious portions of the transportation sector, 
traffic flows, travel times, vehicle weights, 
variables influencing traveller behavior in
cluding choice of mode, travel costs of intra
city commuting and intercity trips, fre
quency of vehicle and transportation facility 
repairs and other interruptions of service, 
accidents, collateral damage to the human 
and natural environment, and the condition 
of the transportation system, which esti
mates shall be suitable for conducting cost
benefit studies and other analysis necessary 
for prioritizing transportation system prob
lems and analyzing proposed solutions. 

"(c) REPORTS.-Beginning on October 1, 
1992, and every twelve months thereafter, the 
Director shall submit to the Committee on 
Environment and Public Works of the Senate 
and Committee on Public Works and Trans
portation of the House of Representatives a 
report containing the estimates described in 
subsection (b) and otherwise describing the 
status of the transportation system in the 
United States. 

"(d) COLLECTION OF DATA.-The Secretary 
may use any authority granted under this or 
any other title, or any Act to collect data 
the Secretary deems to be important in car
rying out the provision of this section.". 

(3) ANALYSIS-The analysis for chapter 3 of 
title 23, United States Code, is amended by 
striking "Sec. 303, [Repealed, Public Law 97-
449]." and inserting in lieu thereof "Sec. 303. 
Data Collection and Analysis.". 

(C) COLLABORATIVE RESEARCH AND DEVEL
OPMENT.-Section 307 of title 23, United 
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States Code, is amended by adding sub
section (g) as follows: 

"(g) COLLABORATIVE RESEARCH AND DEVEL
OPMENT.-For purposes of encouraging inno
vative solutions to highway problems, and 
stimulating the marketing of new tech
nology by private industry, the Secretary is 
authorized to undertake on a cost-shared 
basis, collaborative research and develop
ment with non-Federal entities, including 
State and local governments, foreign govern
ments, colleges and universities, corpora
tions, institutions, partnerships, sole propri
etorships, and trade associations which are 
incorporated or established under the laws of 
any of the States of the United States. In 
carrying out this section, the Secretary may 
enter into a cooperative research and devel
opment agreement, as defined in section 12 of 
the Stevenson-Wydler Technology Innova
tion Act of 1980, as amended (15 U.S.C. 3710a). 
The average Federal share in these agree
ments shall not exceed 50 percent except, 
where there is substantial public interest or 
benefit, the Secretary may approve a higher 
Federal level of participation. Cooperative 
research and development agreements shall 
recognize all directly related costs to the 
non-Federal partners including personnel, 
travel, hardware development, etc. The re
search, development, or utilization, of any 
technology pursuant to an agreement under 
the above provisions, including the terms 
under which technology may be licensed and 
the resulting royalties may be distributed, 
shall be subject to provisions of the Steven
son-Wydler Technology Innovation Act of 
1980, as amended.". 
SEC. 114. MANAGEMENT SYSTEMS; TRAFFIC MON

ITORING SYSTEM. 
(a) Section 122 of title 23, United States 

Code, is amended to read as follows: 
"SEC. 122. MANAGEMENT SYSTEMS; TRAFFIC 

MONITORING SYSTEM. 
"(a) MANAGEMENT SYSTEMS.-Each State 

shall have a Bridge Management System, a 
Pavement Management System, a Safety 
Management System, and a Congestion Man
agement System developed in accordance 
with regulations prescribed by the Sec
retary. Systems shall include inventories 
and use current condition data to identify 
needs. The Secretary may withhold project 
approvals on National Highway and Bridge 
Program projects for failure to have ap
proved systems. The regulations shall pro
vide for periodic Federal review of the Man
agement Systems. 

"(b) TRAFFIC MONITORING SYSTEM.-Each 
State shall have a Traffic Monitoring Sys
tem to provide statistically based traffic 
data necessary for pavement management, 
bridge evaluation, safety management, con
gestion management, national studies, and 
other activities under this title. The Sec
retary shall establish guidelines and require
ments for the Traffic Monitoring System.". 

(b) The analysis of chapter 1 of title 23, 
United States Code, is amended by striking 
"122. Payment to the States for bond retire
ment." and inserting in lieu thereof "122. 
Management systems; Traffic Monitoring 
System.". 
SEC. 115. ACQUISITION OF RIGHTS-OF-WAY. 

(a) Section 108 of title 23, United States 
Code, is amended to read as follows: 
"SEC. 108. ACQUISITION OF RIGHTS-OF-WAY. 

"(a) ADVANCE ACQUISITIONS OF RIGHTS-OF
WAY.-

"(1) RIGHT-OF-WAY REVOLVING FUND.-There 
is hereby established in the Treasury of the 
United States a revolving fund to be known 
as the right-of-way revolving fund which 
shall be administered by the Secretary. 

Sums authorized to be appropriated to the 
right-of-way revolving fund shall be avail
able for obligation without regard to the fis
cal year for which the sums are authorized. 

"(2) ADVANCES.-For the purpose of acquir
ing rights-of-way for future construction on 
the National Highway and Bridge System 
and for making payments for the moving or 
relocation of persons, businesses, farms and 
other existing uses of real property caused 
by the acquisition of rights-of-way, the Sec
retary, upon request of a State highway de
partment, is authorized to advance funds to 
the States, at no interest, from amounts 
available in the right-of-way revolving fund. 
Funds advanced may be used to pay the en
tire cost of projects for the acquisition of 
rights-of-way, including the net cost to the 
State of property management, if any, and 
related moving and relocation payments. In
terest paid by the State shall be credited to 
the Highway Account of the Highway Trust 
Fund. 

"(3) CREDITS TO THE RIGHT-OF-WAY REVOLV
ING FUND.-Actual construction on rights-of
way shall be commenced within a period of 
not less than 2 years nor more than 20 years 
following the end of the fiscal year in which 
the Secretary approves the advance of funds, 
unless the Secretary shall provide for an ear
lier or later termination date. The State 
may retain the funds advanced until ap
proval by the Secretary of the project agree
ment for the actual construction on rights
of-way with respect to advanced funds, or 
the end of the 20th fiscal year following the 
end of the fiscal year in which the Secretary 
approves the advance of funds, whichever 
shall occur first. The right-of-way revolving 
fund shall then be credited with an amount 
equal to the funds advanced as provided in 
section 104. 

"(b) EARLY ACQUISITION OF RIGHTS-OF
WAY.-In addition to the authority provided 
in section 115(a), Federal funds may partici
pate in the costs incurred by a State for the 
acquisition of rights-of-way, acquired in ad
vance of any Federal approval or authoriza
tion, which are subsequently incorporated 
into a project on the National Highway and 
Bridge System and the costs incurred by a 
State for the acquisition of land necessary to 
preserve environmental and scenic values, 
acquired in advance of any Federal approval 
or authorization. The Federal share payable 
of the costs shall be eligible for reimburse
ment out of funds apportioned to the state 
for the National Highway and Bridge Pro
gram when the rights-of-way acquired are in
corporated into a project eligible for Na
tional Highway and Bridge Program funds, 
Provided, That the State demonstrates to the 
Secretary that: 

"(l)(A) Any land acquired and relocation 
assistance provided complied with the Uni
form Relocation Assistance and Real Prop
erty Acquisition Policies Act of 1970, as 
amended. 

"(B) Title VI of the Civil Rights Act of 1964 
has been complied with, 

"(C) The alternative for which the right-of
way was acquired was selected by the State 
pursuant to a State process which, under 
regulations to be issued by the Secretary, 
provides for the consideration of the environ
mental impacts of various alternatives, and 
the property acquired under this section did 
not influence the environmental assessment 
of the project, including the decision relative 
to the need to construct the project or the 
selection of the specific location, and 

"(2) At the time that the cost incurred by 
a State is approved for Federal participation 
environmental compliance pursuant to Na-

tional Environmental Policy Act has been 
completed for the alternative for which the 
right-of-way was acquired by the State and 
the acquisitions have been approved by the 
Secretary under section 316, 49 U.S.C. 303, 
section 7 of the Endangered Species Act, and 
other environmental laws as identified by 
the Secretary in regulations.". 

(b) The analysis of chapter 1 of title 23, 
United States Code, is amended by striking 
"108. Advance Acquisition of rights-of-way." 
and inserting in lieu thereof "108. Acquisi
tion of Rights-of-Way. 

SEC. 116. PRIVATE, STATE AND LOCAL DONA· 
TIONS. 

(a) SEC. 323 of title 23, United States Code, 
is amended to read as follows: 

"SEC. 323. PRIVATE, STATE AND LOCAL DONA· 
TIONS. 

"(a) DONATION OF PROPERTY BEING Ac
QUIRED.-Property being acquired for a 
project under this title may be donated to a 
Federal agency, a State agency or a political 
subdivision of a State after the owner or 
owners have been informed of the right to re
ceive just compensation for the acquisition 
of the property. 

"(b) DONATION OF PRIVATE FUNDS.-Inter
ested persons may donate private funds for 
use on a project under this title. Private do
nated funds may be applied to the State 
matching share for the project. 

"(c) CREDIT FOR DONATIONS.-
"(!) GENERAL RULE.-The State matching 

share for a project with respect to which 
Federal assistance is provided out of the 
Highway Account of the Highway Trust 
Fund may be credited with (A) the fair mar
ket value of land incorporated into the 
project and lawfully donated to the State 
after April 2, 1987, and (B) the fair market 
value of land owned by the State or a local 
government and incorporated into the 
project. 

"(2) ESTABLISHMENT OF FAIR MARKET 
VALUE.-The fair market value of land incor
porated into the project shall be established 
as determined by the Secretary. Fair market 
value shall not include increases and de
creases in value caused by the project. For 
purposes of this subsection, the fair market 
value of donated land shall be established as 
of the date the donation becomes effective or 
when equitable title to the land vests in the 
State, whichever is earlier, and the fair mar
ket value of State or local land incorporated 
into the project shall be established as of the 
date of entering into an agreement establish
ing that the land is needed for the project. 

"(3) LIMITATION ON AMOUNT OF CREDIT.-The 
credit received by a State pursuant to this 
subsection may not exceed the State's 
matching share for the project. 

"(d) PROCEDURES.-A donation in accord
ance with (a) or (b) may be made at any time 
during the development of a project. Any 
document executed as part of a donation 
prior to the approval of an environmental 
document prepared pursuant to the National 
Environmental Policy Act of 1969 shall clear
ly indicate that--

"(1) all alternatives to a proposed align
ment will be studied and considered pursuant 
to that Act; and 

"(2) acquisition of property or acceptance 
of private funds under this section shall not 
influence the environmental assessment of a 
project including the decision relative to the 
need to construct the project or the selection 
of a specific location.". 

(b) The analysis of chapter 3 of title 23, 
United States Code is amended by striking 
"323. Donations." and inserting in lieu there-
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of "323. Private, State and Local Dona
tions.". 
SEC. 117. WETLANDS. 

(a) Section 124 of title 23, United States 
Code, is amended to read as follows: 
"SEC. 124. WETLANDS. 

" National Highway and Bridge Program 
and Urban and Rural Highway and Bridge 
Program funds may be used either as part of 
a highway construction project or as a sepa
rate project to participate in wetland miti
gation banks or to contribute to Statewide 
programs which comply with the require
ments of the Secretary of the Army and the 
Administrator of the Environmental Protec
tion Agency that create, conserve, or en
hance wetland habitat. The programs may 
include the development of Statewide wet
land mitigation plans, State or regional wet
land conservation and enhancement banks, 
and other projects. Contributions toward 
these efforts may occur in advance of spe
cific project activity to build up credit for 
future projects that may impact wetlands.". 

(b) The analysis of chapter 1 of title 3, 
United States Code, is amended by striking 
"124. Advance to States." and inserting in 
lieu thereof "124. Wetlands. " . 
SEC. 118. ACCESS TO RIGHTS-OF-WAY. 

Section 142 of title 23, United States Code, 
is amended to read as follows: 
"SEC. 142. ACCESS TO RIGHTS-OF-WAY. 

"(a) In any case where sufficient land ex
ists within the publicly acquired rights-of
way of any highway, constructed in whole or 
in part with Federal-aid highway funds, to 
accommodate needed passenger or commuter 
rail, high speed ground transportation sys
tems including magnetic levitation systems, 
highway and nonhighway public mass transit 
facilities the Secretary shall authorize a 
State to make such lands and rights-of-way 
available without charge to a publicly or pri
vately owned authority or company for such 
purposes.''. 

(b) The analysis of chapter 1 of title 23, 
United States Code, is amended by striking 
"142. Public Transportation." and inserting 
in lieu thereof "142. Access to Rights of 
Way.". 
SEC. 119. DEFINITIONS AND DECLARATION OF 

POUCY. 
Section 101 of title 23, United States Code, 

is amended to read as follows: 
"SEc. 101. DEFINITIONS AND DECLARATION OF 

POUCY. 
"(a) DEFINITIONS.-As used in this title, un

less the context requires otherwise: 
"(1) CONSTRUCTION.-The term 'construc

tion' means all activities typically preced
ing, reasonably necessary for, leading to and 
including, the actual construction, resur
facing, restoration, rehabilitation, or recon
struction of a highway or components of a 
highway which have served their useful serv
ice life, as determined by the Secretary. 

" (2) COUNTY.-The term "county" includes 
corresponding units of government under 
any other name in States which do not have 
county organizations, and likewise in those 
States in which the county government does 
not have jurisdiction over highways it may 
be construed to mean any local government 
unit vested with jurisdiction over local high
ways. 

"(3) FEDERAL LANDS HIGHWAYS.-The term 
"Federal lands highways" means forest high
ways, park roads, parkways, and Indian res
ervation roads which are public roads. 

"(4) FOREST DEVELOPMENT ROADS AND 
TRAILS.-The term "forest development 
roads or trails" means forest roads or trails 
under the jurisdiction of the Forest Service. 

"(5) FOREST HIGHWAY.-The term " forest 
highway" means a forest road under the ju
risdiction of and maintained by a public au
thority and open to public travel. 

"(6) FOREST ROAD OR TRAIL.-The term 
" forest road or trail" means a road or trail 
wholly or partially within, or adjacent to, 
and serving the National Forest system and 
which is necessary for the protection, admin
istration, and utilization of the National 
Forest system and the use and development 
of its resources. 

"(7) HIGHWAY.-The term "highway" in
cludes roads, streets, and parkways, and also 
includes scenic easements, rights-of-way, 
bridges, railroad-highway crossings, tunnels, 
draining structures, signs, guardrails, and 
protective structures, in connection with 
highways. It further includes that portion of 
any interstate or international bridge or 
tunnel and the approaches thereto, the cost 
of which is assumed by a State highway de
partment including such facilities as may be 
required by the United States Customs Serv
ice and the Immigration and Naturalization 
Service in connection with the operation of 
an international bridge or tunnel. 

"(8) HIGHWAY SAFETY IMPROVEMENTs-The 
term "highway safety improvements" means 
highway improvements designed to elimi
nate or reduce existing and potential high
way hazards or reduce crash severity. 

"(9) INDIAN RESERVATION ROADS.-The term 
"Indian reservation roads" means public 
roads, including roads on the National High
way System that are located within or pro
vide access to an Indian reservation or In
dian trust land or restricted Indian land 
which is not subject to fee title alienation 
without the approval of the Federal Govern
ment or Indian and Alaska Native villages, 
groups, or communities in which Indians and 
Alaskan Natives reside, whom the Secretary 
of the Interior has determined are eligible 
for services generally available to Indians 
under Federal laws specifically applicable to 
Indians. 

"(10) INTERSTATE SYSTEM.-The term 
"Interstate System" means the National 
System of Interstate and Defense Highways 
described in section 103. 

"(11) MAINTENANCE.-The term "mainte
nance" means the preservation of the entire 
highway, including surface, shoulders, road
sides, structures, and traffic-control devices 
necessary for its safety and efficient utiliza
tion. 

"(12) NATIONAL HIGHWAY AND BRIDGE SYS
TEM.-The term "National Highway and 
Bridge System" means the National High
way and Bridge System described in section 
103. 

"(13) OPEN TO PUBLIC TRA VEL.-The term 
"open to public travel" means that the road 
section is available, except during scheduled 
periods, extreme weather or emergency con
ditions, passable by four-wheel standard pas
senger cars, and open to the general public 
for use without restrictive gates, prohibitive 
signs, or regulation other than restrictions 
based on size, weight, or class of registra
tion. Toll plazas of public toll roads are not 
considered restrictive gates. 

"(14) OPERATIONAL IMPROVEMENT.-The 
term "operational improvement" means a 
capital improvement other than a resur
facing restoring or rehabilitating improve
ment; additional lanes except high occu
pancy vehicle lanes; interchanges; grade sep
arations; or the construction of a new facil
ity on a new location. The term includes the 
installation of traffic surveillance and con
trol equipment; computerized signal sys
tems; motorist information systems, inte-

grated traffic control systems; incident man
agement programs; demand management 
strategies; high occupancy vehicle pref
erential treatments including the construc
tion of high occupancy vehicle lanes; and 
spot geometric and traffic control modifica
tions to alleviate specific bottlenecks and 
hazards. 

"(15) PARK ROAD.-The term "park road" 
means a public road that is located within, 
or provides access to, an area in the national 
park system with title and maintenance re
sponsibilities vested in the United States. 

"(16) PARKWAY.-The term "parkway" 
means a parkway authorized by an Act of 
Congress on lands to which title is vested in 
the United States. 

"(17) PROJECT AGREEMENT.-The term 
"project agreement" means the formal in
strument to be executed under section 110. 

"(18) PUBLIC AUTHORITY.-The term "public 
authority" means a Federal, State, county, 
town, or township, Indian tribe, municipal or 
other local government or instrumentality 
with authority to finance, build, operate or 
maintain toll or toll-free highway facilities. 

"(19) PUBLIC LANDS DEVELOPMENT ROADS 
AND TRAILS.-The term "public lands devel
opment roads and trails" means those roads 
and trails under the jurisdiction of the Bu
reau of Land Management. 

"(20) PUBLIC ROAD.-The term "public 
road" means any road or street under the ju
risdiction of and maintained by a public au
thority and open to public travel. 

"(21) RURAL AREAS.-The term "rural 
areas" means all areas of a State not in
cluded in urban areas. 

"(22) SECRETARY.-The term "Secretary" 
means Secretary of Transportation. 

"(23) STARTUP COSTS FOR TRAFFIC MANAGE
MENT AND CONTROL.-The term "startup COStS 
for traffic management and control" means 
initial costs, including labor, administra
tion, utilities and rent, for integrated traffic 
control systems, incident management pro
grams and traffic control centers. 

"(24) STATE.-The term "State" means any 
one of the fifty States, the District of Co
lumbia, or Puerto Rico. 

"(25) STATE FUNDS.-The term "State 
funds" includes funds raised under the au
thority of the State or any political or other 
subdivision thereof and made available for 
expenditure under the direct control of the 
State transportation or highway depart
ment. 

"(26) URBAN AREA.-The term "urban area" 
means an urbanized area or, in the case of an 
urbanized area encompassing more than one 
State that part of the urbanized area in each 
State, or urban place as designated by the 
Bureau of the Census having a population of 
five thousand or more and not within any ur
banized area, within boundaries to be fixed 
by responsible State and local officials in co
operation with each other, subject to ap
proval by the Secretary. Boundaries shall, as 
a minimum, encompass the entire urban 
place designated by the Bureau of the Cen
sus, except in the case of cities in the State 
of Maine and in the State of New Hampshire. 

"(27) URBANIZED AREA.-The term "urban
ized area" means an area with a population 
of 50,000 or more designated by the Bureau of 
the Census, within boundaries to be fixed by 
responsible State and local officials in co
operation with each other, subject to ap
proval by the Secretary. Boundaries shall, as 
a minimum, encompass the entire urbanized 
area within a State as designated by the Bu
reau of the Census. 

"(b) DECLARATION OF POLICY.-
"In general, the Congress of the United 

States finds that-
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"(1) The United States is a nation of di

verse metropolitan and rural regions with 
differing geographic, demographic, and eco
nomic characteristics. Changes in where and 
how we live, go to work, and send our goods 
to market, require new approaches in how we 
manage and fund future transportation pro
grams. 

"(2) Through past efforts, we have modern 
highways, transit systems and railroads that 
unite the nation, propel its economic 
progress and enhance its quality of life. 
These systems are our responsibility to man
age and preserve and, as necessary, to ex
pand. Changing conditions require new pro
grams and policy initiatives. 

"(3) The nation must redirect its collective 
efforts toward moving people, information, 
and goods rather than moving vehicles. The 
new federal program shall refocus national 
policies to respond to increasing inter-re
gional travel, relieving urban congestion, 
improving rural access, fostering 
intermodalism, enhancing air quality, con
serving energy and giving priority to 
projects (regardless of mode) that offer the 
best solutions to the transportation prob
lems and environmental considerations of 
each region. 

"(4) The essential element for an effective 
future program is a new Federal, State and 
local partnership. One that provides more 
funding and greater program flexibility
with accountability to Congress of the 
achievement of national objectives; places 
greater program management and resource 
contribution responsibilities at State and 
local levels; permits use of creative means to 
finance total systems needs including more 
opportunities for private sector investment 
and management. 

"(5) The United States needs a reauthor
ized surface transportation act that:-En
courages and assists State and local govern
ments to exercise initiative and innovation 
in responding to intra-regional and intra
state transportation needs. Dedicates high
way user fee revenues solely to transpor
tation needs, keeping them exempt from 
non-transportation uses and available to the 
States at authorized levels each year; Pro
vides full funding for the completion of the 
unfinished Interstate Construction Program 
including substitute projects; Takes a com
prehensive approach to highway safety; De
fines Federal program transportation respon
sibilities among the various levels of govern
ment; Encourages policies that will promote 
economic strength in regional markets; Pro
motes energy conservation; and Reconciles 
differences between environmental and 
transportation policies and makes these 
policies mutually reinforcing.". 
SEC. 120. FEDERAL-AID SYSTEMS. 

Section 103 of title 23, United States Code, 
is amended to read as follows: 
"SEC. 103. FEDERAL-AID SYSTEMS. 

"(a) INTERSTATE SYSTEM.-
"(1) DEFINED.-The Interstate System is a 

system located (1) to connect by routes, as 
direct as practicable, principal metropolitan 
areas, cities, and industrial centers, (2) to 
serve the national defense, and (3) to the 
greatest extent possible, to connect at suit
able border points with routes of continental 
importance in Canada and Mexico. The Inter
state System is that system designated 
under this title before the enactment of this 
section Provided that mileage designated in 
States that had no Interstate mileage until 
after December 29, 1981, must be classified as 
principal arterial to be included. 

"(2) ADDITIONS TO THE INTERSTATE SYS
TEM.-Upon application of a State and ap-

pro val of the Secretary additions may be 
made to the Interstate System of, (1) exist
ing or new toll or free mileage meeting 
Interstate standards that is connected to the 
Interstate System and (2) mileage designated 
in States that had no Interstate mileage 
until after December 29, 1981 meeting Inter
state mileage until after December 29, 1981 
meeting Interstate standards. 
SEC. 121. APPORTIONMENT. 

Sec. 104 of title 23, United States Code, is 
amended to read as follows: 
"SEC. 104. APPORTIONMENT. 

"(a) ADMINISTRATIVE, RESEARCH AND DATA 
COLLECTION DEDUCTION.--On October 1 of 
each fiscal year, or as soon thereafter as is 
practicable, the Secretary shall deduct not 
to exceed 3% percent of the sums authorized 
to be appropriated for expenditure for the 
National Highway and Bridge Program, the 
Interstate Construction Program, the Urban 
and Rural Highway and Bridge Program, and 
the Interstate Substitution Program for pay
ment of the administrative expenses of the 
Federal Highway Administration and for car
rying on the research, data collection and 
other programs authorized by sections 303 
and 307 Provided that funds shall be available 
from the administrative deduction for Oper
ation Lifesaver, a national public informa
tion program to educate the public of the in
herent hazards at railway-highway crossings. 
In making a determination, the Secretary 
shall take into account the unexpended bal
ance of any sums deducted in prior years. 
The sum deducted shall be available for ex
penditure until expended. 

"(b) URBANIZED AREA PLANNING.-
"(!) DEDUCTION.--On October 1 of each fis

cal year, or as soon thereafter as is prac
ticable, the Secretary, after making the de
duction authorized by (a) shall deduct 1/2 of 
1 percent of the remaining funds authorized 
to be appropriated for the National Highway 
and Bridge Program, the Interstate Con
struction Program, the Urban and Rural 
Highway and Bridge Program for that fiscal 
year for the purpose of carrying out the ob
jective of section 134. 

"(2) APPORTIONMENT FORMULA.-Funds de
ducted under (1) shall be apportioned to the 
States in the ratio which the population in 
urbanized areas in each State bears to the 
total population in urbanized areas in all the 
States as shown by the latest available cen
sus, except that no State shall receive less 
than 112 of 1 percent of the amount appor
tioned. 

"(3) AVAILABILITY WITHIN A STATE.-The 
funds apportioned to any State under (2) 
shall be made available by the State to met
ropolitan planning organizations designated 
as being responsible together with the State 
for carrying out the objective of section 134. 

"(4) USE OF FUNDS OUTSIDE OF URBANIZED 
AREAS.-Upon an agreement of a State and a 
metropolitan planning organization that 
funds available to the metropolitan planning 
organization are in excess of its needs, the 
excess amount may be used to do transpor
tation planning outside of urbanized areas. A 
State receiving the minimum apportionment 
under (2) may, subject to the approval of the 
Secretary, use the funds apportioned to fi
nance transportation planning outside of ur
banized areas. 

"(5) FEDERAL SHARE PAYABLE.-The Federal 
share payable for the Urbanized Area Plan
ning Funds provided by this subsection shall 
be as is provided in section 120 except where 
the secretary determines that the Federal 
interest will be best served without a State 
match. 

"(6) APPORTIONMENT WITHIN A STATE.-The 
distribution within any State of the plan
ning funds made available under (3) shall be 
by a formula developed by each State and ap
proved by the Secretary, which considers 
population in and provides an appropriate 
distribution for all urbanized areas to carry 
out the processes described in section 134. 

"(c) APPORTIONMENT.--On October 1 of each 
fiscal year, or as soon thereafter as is prac
ticable, the Secretary after making the de
ductions authorized by (a) and (b) shall ap
portion sums authorized to be appropriated 
for that fiscal year for the National Highway 
and Bridge Program, and the Urban and 
Rural Highway and Bridge Program, among 
the several States in the following manner: 

"(1) NATIONAL HIGHWAY AND BRIDGE PRO
GRAM.-

"(A) APPORTIONMENT FORMULA.-
For the National Highway and Bridge pro

gram-
119 in the ratio which the rural lane miles 

in each State bears to those of all States; 
1/9 in the ratio which rural vehicle miles 

travelled in each State bears to those of all 
States; 

2/9 in the ratio which the urban lane miles 
in each State bears to those of all States; 

2/9 in the ratio which the urban lane miles 
in each State bears to those of all States; 
and 

3/9 in the ratio which diesel fuel consumed 
in each State bears to that consumed in all 
States. 

"(B) MINIMUM APPORTIONMENT.-No State 
shall receive less than 1/2 of 1 percent of each 
year's apportionment. 

"(C) TRANSFER TO URBAN AND RURAL HIGH
WAY AND BRIDGE PROGRAM.-A State may 
transfer up to 20 percent of its annual Na
tional Highway and Bridge Program appor
tionment to its Urban and Rural Highway 
and Bridge Program if the State and the Sec
retary agree that adequate Interstate Sys
tem conditions exist and if the State meets 
criteria established by the Secretary. 

"(2) URBAN AND RURAL HIGHWAY AND BRIDGE 
PROGRAM.-

"(A) APPORTIONMENT FORMULA.-The funds 
authorized to be appropriated for the Urban 
and Rural Highway and Bridge Program 
shall be apportioned in the ratio of attrib
utable tax payments to the Highway Ac
count of the Highway Trust Fund, attrib
utable to the highway users of each State: 
Provided, That no State shall receive less 
than 112 of 1 percent of each years apportion
ment. 

"(B) TRANSFER TO NATIONAL HIGHWAY AND 
BRIDGE PROGRAM.-

A state may transfer up to 20 percent of its 
annual Urban and Rural Highway and Bridge 
Program apportionment to its National 
Highway and Bridge Program. 

"(d) NOTIFICATION TO THE STATES.--On Oc
tober 1 of each fiscal year, or as soon there
after as is practicable, the Secretary shall 
certify to each of the States the sums appor
tioned and deducted in that fiscal year under 
this section. The Secretary shall, if possible, 
advise each State of the amount that will be 
apportioned each year under this section not 
later than 90 days before the beginning of the 
fiscal year of apportionment. 

"(e) HEAVY VEHICLE USE TAX.-The Sec
retary shall reduce the State's apportion
ment of National Highway and Bridge Pro
gram funds under (c)(l) in an amount up to 
10 percent of the amount to be apportioned 
in any fiscal year during which heavy vehi
cles, subject to the use tax imposed by sec
tion 4481 of the Internal Revenue Code of 
1986, may be lawfully registered in the State 
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without having presented proof of payment, 
in the form prescribed by the Secretary of 
the Treasury, of the use tax imposed by sec
tion 4481 of that Code. Amounts withheld 
from apportionment to a State under this 
subsection shall be apportioned immediately 
to the other States pursuant to (c)(l) and 
shall be available in the same manner and to 
the same extent as other National Highway 
and Bridge Program funds apportioned at the 
same time. 
SEC. 122. PROJECT AGREEMENTS AND OBLIGA

TION OF FUNDS. 
(a) Section 110 of title 23, United States 

Code, is amended to read as follows: 
"SEC. 110. PROJECT AGREEMENTS AND OBLIGA

TION OF FUNDS. 
"(a) SUBMISSION.-The State highway de

partment shall submit to the Secretary a 
formal project agreement for each proposed 
project under this title other than an Urban 
and Rural Highway and Bridge Program 
project or a project administered under sec
tion 102(c). 

"(b) OBLIGATION OF FUNDS.-The Secretary 
shall act upon the proposed formal project 
agreement as soon as is practicable. The ac
tion of the Secretary in entering into a 
project agreement creates a contractual ob
ligation of the United States to pay its pro
portional contribution for that project. 

"(c) STATE HIGHWAY OR TRANSPORTATION 
DEPARTMENT REPRESENTATIONS.-The Sec
retary may rely upon representations made 
by the State highway or transportation de
partment with respect to the arrangements 
or agreements made by the State highway or 
transportation department and appropriate 
local officials where a part of the project is 
to be constructed at the expense of, or in co
operation with, local subdivisions of the 
State. 

"(d) RIGHTS-OF-WAY PROJECT AGREE
MENTS.-The agreement between the Sec
retary and the State highway or transpor
tation department for the reimbursement of 
the cost of rights-of-way shall provide for 
the actual construction of a road on the 
rights-of-way within a period not exceeding 
20 years following the fiscal year in which 
funds are made available unless a longer pe
riod is determined to be reasonable by the 
Secretary. If construction has not started or 
the period has not been extended, the Fed
eral pro rata share of funds expended shall be 
repaid and credited to the State's unobli
gated balance of Federal highway funds as 
determined to be appropriate at the time of 
repayment. 

"(e) PRELIMINARY ENGINEERING AGREE
MENTS.-The State may enter into an annual 
agreement with the Secretary to perform 
preliminary engineering on a system-wide 
basis, in accordance with rules established 
by the Secretary. Preliminary engineering 
agreements may include project develop
ment for toll or other nontraditional public
private design, build, operate projects, in ac
cordance with rules established by the Sec
retary. The Federal share for the prelimi
nary engineering costs shall not exceed 
amounts authorized in this title.". 

(b) The analysis of chapter 1 of title 23, 
United States Code is amended by striking 
"110. Project Agreements." and inserting in 
lieu thereof "110. Project Agreements and 
Obligations of Funds." 
SEC. 123. AVAILABILITY OF FUNDS. 

Section 118 of title 23, United States Code, 
is amended to read as follows: 
"SEC. 108. AVAILABILITY OF FUNDS. 

"(a) DATE AVAILABLE FOR 0BLIGATION.-Ex
cept as otherwise specifically provided, au
thorizations to carry out this title and the 

Federal-aid Highway Act of 1991 from the 
Highway Account of the Highway Trust 
Fund shall be available for obligation on Oc
tober 1 of the fiscal year for which they are 
authorized. The Secretary shall apportion, 
allocate, set aside or obligate those author
izations. 

"(b) PERDIODS OF AVAILABILITY OF FUND.
"(1) NATIONAL HIGHWAY AND BRIDGE PRO

GRAM, URBANIZED AREA PLANNING, AND STATE
WIDE TRANSPORTATION PLANNING AND RE
SEARCH PROGRAM FUNDS.-

"(A) PERIOD OF AVAILABILITY.-Funds ap
portioned for the National Highway and 
Bridge Program, and the Urbanized Area 
Planning Program and funds earmarked for 
the Statewide Transportation Planning and 
Research Program in a State shall remain 
available for obligation in that State for a 
period of one year after the close of the fiscal 
year for which the funds are authorized: Pro
vided, That funds apportioned for the Na
tional Highway and Bridge Program for the 
fiscal years 1992, 1993 and 1994 shall remain 
available for obligation in that State for a 
period of 3 years after the close of the fiscal 
year for which the funds are authorized. 

"(B) REAPPORTIONMENT.-Funds, other 
than Statewide Transportation Planning and 
Research Program funds, not obligated with
in the period of availability of (A) shall be 
reapportioned among those States which 
have obligated their funds on the basis of the 
original apportionment. 

"(2) EMERGENCY RELIEF AND URBAN AND 
RURAL HIGHWAY AND BRIDGE PROGRAM 
FUNDS.-

Emergency Relief and Urban and Rural 
Highway and Bridge Progam Funds shall re
main available for obligation until expended. 

"(3) TERRITORIAL HIGHWAY PROGRAM 
FUNDS.-

"(A) PERIOD OF AVAILABILITY.-Funds allo
cated to a territory for the Territorial High
way Program shall remain available for obli
gation in that territory for a period of 1 year 
after the close of the fiscal year in which 
they were allocated. 

"(B) REALLOCATION.-Funds not obligated 
within the period of availability of (A) shall 
be returned to the Secretary for 
reallocation. 

"(c) FUNDS DEEMED OBLIGATED; EFFECT OF 
RELEASE OF FUNDS.-Sums apportioned or al
located for a particular purpose for any fis
cal year shall be deemed to be obligated if a 
sum equal to the total of the sums appor
tioned or allocated to the State for that pur
pose for that fiscal year and previous fiscal 
years is obligated. Any funds released by the 
payment of the final voucher or by the modi
fication of the formal project agreement 
shall be (1) credited to the same class of 
funds previously apportioned or allocated to 
the State and be immediately available for 
obligation, or (2) if the program for which 
the funds were apportioned or allocated has 
been repealed and is inactive, credited to the 
State's National Highway and Bridge Pro
gram apportioned funds and be immediately 
available for obligation. 

"(d) ALASKA; PUERTO RICO.-Funds made 
available to the State of Alaska and the 
Commonwealth of Puerto Rico under this 
title may be expended for construction of ac
cess and development roads that will serve 
resource development, recreational, residen
tial, commercial, industrial, or other like 
purposes.''. 

SEC. 124. FEDERAL SHARE PAYABLE. 
Section 120 of title 23, United States Code, 

is amended to read as follows: 

"SEC. 120. FEDERAL SHARE PAYABLE. 
"(a) NATIONAL HIGHWAY AND BRIDGE PRO

GRAM AND URBAN AND RURAL HIGHWAY AND 
BRIDGE PROGRAM PROJECTS.-Except as pro
vided in section 129 the Federal share pay
able on account of National Highway and 
Bridge and Urban and Rural Highway and 
Bridge Program projects (other than certain 
resurfacing, restoring and rehabilitating 
projects and certain operational improve
ment projects) shall either (1) not exceed 85 
percent of the cost, except that in the case of 
any State containing nontaxable Indian 
lands, individual and tribal, and public do
main lands (both reserved and unreserved), 
exclusive of national forests and national 
parks and monuments, exceeding 5 percent of 
the total area of all lands in the State, the 
Federal share may be increased by a percent
age of the remaining costs equal to the per
centage that the area of all those lands in 
the State, is of its total area, or (2) not to 
exceed 85 percent of the cost, except that in 
the case of any State containing nontaxable 
Indian lands, individual and tribal, public 
domain lands (both reserved and unreserved), 
national forests, and national parks and 
monuments, the Federal share may be in
creased by a percentage of the remaining 
cost equal to the percentage that the area of 
all those lands in the State is of its total 
area, except that the Federal share payable 
on any project in a State under (1) or (2) 
shall not exceed 90 percent of the cost of the 
project. In any case where a State elects to 
have the Federal share provided in (2), the 
State must enter into an agreement with the 
Secretary covering a period of not less than 
1 year, requiring the State to use solely for 
highway construction purposes (other than 
paying its share of projects approved under 
this title) during the period covered by the 
agreement the difference between the State's 
share as provided in (2) and what its share 
would be if it elected to pay the share pro
vided in (1) for all projects subject to the 
agreement. 

"(b) INTERSTATE SYSTEM RESURFACING, RE
STORING AND REHABILITATING AND OPER
ATIONAL IMPROVEMENT PROJECTS.-Except as 
provided in section 129 the Federal share 
payable on account of any resurfacing, re
storing and rehabilitating or operational im
provements project on the Interstate System 
financed with National Highway and Bridge 
Program funds shall not exceed 90 percent of 
the cost, plus a percentage of the remaining 
10 percent of the cost of any State contain
ing unappropriated and unreserved public 
lands and nontaxable Indian lands, individ
ual and tribal, exceeding 5 percent of the 
area of all lands therein, equal to the per
centage that the area of the lands in the 
State is of its area, except that the Federal 
share payable on any project in any State 
shall not exceed 95 percent of the cost of the 
project. 

"(c) SECRETARY OF THE INTERIOR STATE
MENT.-The Secretary may rely on an annual 
statement to be provided by the Secretary of 
the Interior on the area of the lands referred 
to in (a) and (b). 

(d) URBANIZED AREA PLANNING PROGRAM 
AND STATEWIDE TRANSPORTATION PLANNING 
AND RESEARCH PROGRAM.-Except as pro
vided in section 129 of the Federal share pay
able on account of projects financed with Ur
banized Area Planning, and Statewide Trans
portation Planning and Research funds shall 
not exceed 85 percent. 

"(e) FEDERAL LANDS HIGHWAY PROGRAM 
AND PROJECTS IN THE TERRITORIES.-Except 
as provided in section 129 the Federal share 
payable on account of any project financed 
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with Federal Lands Highway Program funds 
and on account of any project in the Virgin 
Islands, Guam, American Samoa, or the 
Commonwealth of the Northern Mariana Is
lands shall not exceed 100 percent of the cost. 

"(f) UNIVERSITY TRANSPORTATION CENTER 
PROGRAM PROJECTS.- The Federal share pay
able on account of a project financed with 
University Transportation Centers program 
funds shall not exceed 50 percent of the 
costs. 

"(g) EDUCATION AND TRAINING PROGRAM 
FUNDS.-The Federal share payable on ac
count of training financed with Education 
and Training Program funds shall not exceed 
a percentage of the cost determined by the 
Secretary. 

"(h) HIGHWAYS WITHIN DEPARTMENT OF THE 
INTERIOR LAND.-The Secretary is authorized 
to cooperate with the State transportation 
or highway departments and with the De
partment of the Interior in the construction 
of highways within Indian reservations and 
national parks and monuments under the ju
risdiction of the Department of the Interior 
and to pay the amount assumed from the 
funds apportioned under section 104 to the 
State where the reservations and national 
parks and monuments are located. 

"(i) INCREASED NON-FEDERAL SHARE.-A 
State may contribute an amount in excess of 
the share provided to this title for any title 
23 project so as to decrease the Federal share 
payable on the project: Provided, That the 
use of this provision shall be subject to cri
teria established by the Secretary. 

"(j) EMERGENCY RELIEF PROJECTS.-The 
Federal share payable on account of emer
gency relief projects shall not exceed the 
share provided in (a): Provided, That the Fed
eral share payable on account of emergency 
relief projects on forest highways, park 
roads, parkways, Indian reservation roads, 
forest development roads and public lands 
development roads shall not exceed the share 
provided in (e): Provided, That the Federal 
share payable for eligible temporary and per
manent work accomplished with emergency 
relief funds within 90 days after the actual 
occurrence of the national disaster or cata
strophic failure may amount to 100 percent 
of the cost: And Provided , That the cost of an 
emergency relief project may not exceed the 
cost of repair or reconstruction of a com
parable facility. As used in this section with 
respect to bridges, a comparable facility 
means a facility which meets the current 
geometric and construction standards re
quired for the types and volume of traffic 
which the facility will carry over its design 
life. 

"(k) CERTAIN INTERSTATE lMPROVEMENTS.
Notwithstanding any other provision of this 
section limiting the percentage of the costs 
of a project which are payable with Federal 
funds, the Federal Government may pay up 
to 90 percent of the costs of Interstate 
projects for the construction of high occu
pancy vehicle lands and for operational and 
safety improvement." . 
SEC. 125. PROJECT LITIGATION EXPENSES. 

(a) Section 126 of title 23, United States 
Code, is amended to read as follows: 
"SEC. 126. PROJECT LITIGATION EXPENSES. 

"The cost of the project under this title 
shall include the cost of attorney fees and 
other litigation expenses that are authorized 
by the Equal Access to Justice Act (28 U.S.C. 
2412(d)) and imposed as a liability upon the 
Secretary in connection with the develop
ment of the project. The Federal share pay
able shall be 100 percent of cost.". 

(b) The analysis of chapter 1 of title 23, 
United States Code, is amended by striking 

" 126. Diversion." and inserting in lieu there
of " 126. Project Litigation Expenses.". 
SEC. 126. ALLOCATION OF FEDERAL LANDS HIGH· 

WAY FUNDS. 
(a) Section 202 of title 23, United States 

Code, is amended to read as follows: 
"SEC. 202. ALLOCATION OF FEDERAL LANDS 

HIGHWAYS FUNDS. 
"(a) ADMINISTRATIVE DEDUCTION.-On Octo

ber 1 of each fiscal year before allocating 
any sums under this section the Secretary 
shall deduct not to exceed three and three
fourths percent of the sums authorized to be 
appropriated for forest highways, park roads 
and parkways, and Indian reservation roads 
for the purpose of administering the provi
sions of law to be financed from the author
izations. The sums deducted shall be avail
able for obligation until expended. 

"(b) FOREST HIGHWAYS.-On October 1 of 
each fiscal year, the Secretary shall allocate 
the sums authorized to be appropriated for 
that fiscal year for forest highways accord
ing to the relative needs of the various ele
ments of the national forest system as deter
mined by the Secretary, taking into consid
eration the need for access as identified by 
the Secretary of Agriculture through renew
able resource and land use planning, and the 
impact of that planning on existing trans
portation facilities. 

"(c) PARK ROADS AND PARKWAYS.-On Octo
ber 1 of each fiscal year, the Secretary shall 
allocate the sums authorized to be appro
priated for that fiscal year for park roads 
and parkways each according to the relative 
needs of the various elements of the national 
park system, taking into consideration the 
need for access as identified through land use 
planning and the impact of that planning on 
existing transportation facilities. 

" (d) INDIAN RESERVATION ROADS.-On Octo
ber 1 of each fiscal year, the Secretary shall 
allocate the sums authorized to be appro
priated for that fiscal year for Indian res
ervation roads according to the relative 
needs of the various reservations as jointly 
identified by the Secretary and the Sec
retary of the Interior.". 

(b) The analysis of chapter 2 of title 23, 
United States Code is amended by striking 
" 202. Allocation" and inserting in lieu there
of "202. Allocation of Federal Lands High
ways Funds.''. 
SEC. 127. ADMINISTRATION OF FEDERAL LANDS 

HIGHWAYS FUNDS. 
(a) Section 203 of title 23, United States 

Code, is amended to read as follows: 
"SEC. 203. ADMINISTRATION OF FEDERAL LANDS 

HIGHWAYS FUNDS 
" (a) AVAILABILITY.-Funds authorized for 

forest highways, park roads and parkways, 
and Indian reservation roads shall be avail
able for contract upon allocation, or on Oc
tober 1, of the fiscal year for which author
ized if no allocation is required. 

"(b) LAPSE.-Any amount remaining unob
ligated for a period of 3 years after the close 
of the fiscal year for which authorized shall 
lapse. 

"(c) OBLIGATION.-The Secretary of the De
partment charged with the administration of 
Federal Lands Highway funds is granted au
thority to enter into project agreements 
with other Federal, State or local agencies, 
approve projects, enter into contracts and 
incur obligations. Notwithstanding any 
other provision of law, entering into a 
project agreement with Federal, State or 
local agencies or entering into a contract 
shall create a contractual obligation of the 
United States for payment of the project 
costs. 

"(d) FUNDS DEEMED TO BE 0BLIGATED.-
Any funds authorized for any fiscal year for 
forest highways, park roads and parkways, 
and Indian roads shall be deemed to have 
been obligated if a sum equal to the total of 
the sums authorized for that fiscal year and 
previous fiscal years since and including the 
fiscal year ending June 30, 1955, shall have 
been obligated. 

"(e) RELEASED FUNDS.-Any funds released 
by payment of final voucher or modification 
of project authorizations shall be credited to 
the balance of unobligated authorizations 
and be immediately available for obliga
tion.". 

(b) The analysis of chapter 2 of title 23, 
United States Code, is amended by striking 
"203, Availability of funds" and inserting in 
lieu thereof "203. Administration of Federal 
Lands Highways Funds. " . 
SEC. 128. FEDERAL LANDS HIGHWAYS PROGRAM 

Section 204 of title 23, United States Code, 
is amended to read as follows: 
"SEC. 204. FEDERAL LANDS HIGHWAYS PRO

GRAM. 
"(a) HIGHWAYS, ROADS AND WAYS IN

CLUDED.-Recognizing the need for all Fed
eral roads wbich are public roads to be treat
ed under the same uniform policies as roads 
which are on the National Highway and 
Bridge System there is established a coordi
nated Federal lands highways program which 
shall consist of forest highways, park roads 
and parkways, and Indian reservation roads. 

"(b) PLANNING, RESEARCH, ENGINEERING 
AND CONSTRUCTION.- Funds available for for
est highways shall be used by the Secretary 
to pay for the cost of planning, research, en
gineering and construction. Funds available 
for park roads and parkways, and Indian res
ervation roads shall be used by the Secretary 
or the Secretary of the Interior to pay for 
the cost of planning, research, engineering 
and construction. The Secretary and the 
Secretary of the Interior, as appropriate, 
may enter into construction contracts and 
other contracts with a State or civil subdivi
sion or Indian tribe. In the case of Indian 
reservation roads. Indian labor may be em
ployed under rules and regulations pre
scribed by the Secretary of the Interior. No 
ceiling on Federal employment shall be ap
plicable to construction or improvement of 
Indian reservation roads. 

"(c) INDIAN RESERVATION ROADS ON THE NA
TIONAL HIGHWAY AND BRIDGE SYSTEM.- Be
fore approving a project as an Indian res
ervation road project on the National High
way and Bridge System, the Secretary must 
determine that the obligation of funds for 
that project is supplementary to and not in 
lieu of the obligation, for projects on Indian 
reservation roads, of a · fair and equitable 
share of funds apportioned to the State for 
the National Highway and Bridge System. 

"(d) CONTRIBUTION OF STATE AND LOCAL 
FUNDS.-Contributions of States, Indian 
tribes, counties, or other local subdivisions 
may be accepted for construction and im
provement. Any funds received from a State, 
Indian tribe, county, or local subdivision 
shall be made available for use on the Fed
eral lands highways to which the funds were 
contributed. 

" (e) COMPETITIVE BIDDING.-Construction 
of each project shall be performed by con
tract awarded by competitive bidding, unless 
the Secretary or the Secretary of the Inte
rior shall affirmatively find that, under the 
circumstances relating to a project, some 
other method is in the public interest. Not
withstanding the foregoing, the provisions of 
section 23 of the "Buy Indian" Act of June 
25, 1910 (36 Stat. 861), and the provisions of 
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section 7(b) of the Indian Self Determination 
and Education Assistance Act (88 Stat. 2205) 
shall apply to all funds administered by the 
Secretary of the Interior which are author
ized for Indian reservation roads. 

"(f) REGULATIONS AND AGREEMENTS.-All 
authorizations for the construction and im
provement of each class of Federal lands 
highways shall be administered in conform
ity with regulations and agreements ap
proved by the Secretary and the Secretary of 
the appropriate Federal land managing agen
cy. 

"(g) FOREST SERVICE ADMINISTRATIVE EX
PENSE.-The Secretary shall transfer to the 
Secretary of Agriculture from authorizations 
for forest highways amounts as may be need
ed to cover administrative expenses of the 
Forest Service for forest highways. 

"(h) PARKING AREAS AND SCENIC EASE
MENTS.-Funds available for each class of 
Federal Lands Highways shall be available 
for vehicular parking areas, scenic outlooks 
and scenic easements.". 
SEC. 129. BICYCLE TRANSPORTATION AND PE· 

DESTRIAN WALKWAYS. 
Section 217 of title 23, United States Code, 

is amended to read as follows: 
"SEC. 217. BICYCLE TRANSPORTATION AND PE· 

DESTRIAN WALKWAYS. 
"(a) PEDESTRIAN WALKWAY PROJECTS.-To 

encourage energy conservation and the mul
tiple use of highway rights-of-way, including 
the development and improvement of pedes
trian walkways on or in conjunction with 
highway rights-of-way, the States may, as 
title 23 projects, construct pedestrian walk
ways within those corridors. Funds from 
title 23 programs shall be available for pedes
trian walkways authorized under this sec
tion. Projects shall be located and designed 
pursuant to an overall plan which will pro
vide due consideration for safety and contig
uous routes. 

"(b) BICYCLE AND PEDESTRIAN PROJECTS.
"(!) ELIGIBLE PROJECTS.-The States may 

construct as title 23 projects new or im
proved lanes, paths, or shoulders; traffic con
trol devices, shelters for and parking facili
ties for bfcycles and pedestrians within cor
ridors, and carry out nonconstruction 
projects related to safe bicycle and pedes
trian use. Funds from title 23 programs shall 
be available for bicycle and pedestrian 
projects. National Highway and Bridge Pro
gram and Urban and Rural Highway and 
Bridge Program funds may be used for this 
purpose at a 100 percent Federal share. 
Projects shall be located and designed pursu
ant to an overall plan which will provide due 
consideration for safety and contiguous 
routes. All bicycle and pedestrian projects 
authorized by this section shall be prin
cipally for transportation, rather than recre
ation purposes. 

"(2) BRIDGES.-ln any case where a high
way bridge deck being replaced or rehabili
tated with Federal financial participation is 
located on a highway, other than a fully ac
cess controlled highway, on which bicycles 
or pedestrians are permitted to operate at 
each end of the bridge, and the Secretary de
termines that the safe accommodation of bi
cycles or pedestrians can be provided at rea
sonable cost as part of replacement or reha
bilitation, then the bridge shall be replaced 
or rehabilitated to provide safe accommoda
tions. 

"(c) FEDERAL LANDS HIGHWAYS FUNDS.
Funds authorized for forest highways, park 
roads and parkways and Indian reservation 
roads shall be available, at the discretion of 
the department charged with the administra
tion M the funds, far the eenffi;ruction of pe-

destrian walkways and bicycle routes in con
junction with the roads, highways, and park
ways. 

"(d) MOTORIZED VEHICLES.- No motorized 
vehicles shall be permitted on trails and 
walkways authorized under this section ex
cept for maintenance purposes and, when 
snow conditions and State or local regula
tions permit, snowmobiles. 

"(e) URBAN AND RURAL HIGHWAY AND 
BRIDGE PROGRAM FUNDS.-A State may ex
pend Urban and Rural Highway and Bridge 
Program funds for the construction of pedes
trian walkways and bicycle routes other 
than for walkways and routes on National 
Highway and Bridge System facilities or on 
roads functionally classified as local or rural 
minor collector.". 
SEC. 130. EDUCATION AND TRAINING PROGRAM. 

(a) Section 301 of title 23, United States 
Code, is amended to read as follows: 
"SEC. 301. EDUCATION AND TRAINING PROGRAM. 

"(a) AUTHORITY.-The Secretary is author
ized to carry out a transportation assistance 
program that will provide highway and 
transportation agencies, in (1) urbanized 
areas of 50,000 to 1,000,000 population and (2) 
rural areas, access to modern highway tech
nology. 

"(b) GRANTS AND CONTRACTS.-The Sec
retary may make grants and enter into di
rect contracts for education and training, 
technical assistance and related support 
services that will-(1) assist rural local 
transportation agencies to develop and ex
pand their expertise in road and transpor
tation areas; improve roads and bridges; en
hance programs for the movement of pas
sengers and freight; and deal effectively with 
specific road related problems by preparing 
and providing training packages, manuals, 
guidelines and technical resource materials; 
(2) identify, package and deliver usable high
way technology to local jurisdictions to as
sist urban transportation agencies in devel
oping and expanding their ability to deal ef
fectively with road related problems; and (3) 
establish, in cooperation with State trans
portation or highway departments and uni
versities (A) urban technical assistance pro
gram centers in States with two or more ur
banized areas of 50,000 to 1,000,000 population 
and (B) rural technical assistance program 
centers. The Secretary shall provide tech
nical and financial support for the centers.". 

(b) The analysis for chapter 3 of title 23, 
United States Code is amended by striking 
"301. Education and Training Program." 
SEC. 131. INTERNATIONAL HIGHWAY TRANSPOR· 

TATION OUTREACH PROGRAM. 
(a) Section 306 of title 23, United States 

Code, is amended to read as follows: 
SEC. 306. INTERNATIONAL HIGHWAY TRANSPOR

TATION OUTREACH PROGRAM. 
"(a) ACTIVITIES.-The Secretary is author

ized to engage in activities to inform the do
mestic highway community of technological 
innovations abroad that could significantly 
improve highway transportation in the Unit
ed States, to promote United States highway 
transportation expertise internationally, and 
to increase transfers of United States high
way transportation technology to foreign 
countries. Such activities may include: 

"(1) develop, monitor, assess, and domesti
cally disseminate i-nformation about forei.gn 
highway transportation innovations that 
could significantly improve highway trans
portation in the United States. 

"(2) research, development, demonstration, 
training, and other forms of technology 
transfer and exchange. 

"(3) inform other countries about the tech
nical quality of Amerfct~.n highway tl'ft.n~-

tation goods and services through participa
tion in trade shows, seminars, expositions 
and other such activities. 

"(4) offer those Federal Highway Adminis
tration technical services which cannot be 
readily obtained from the United States pri
vate sector to be incorporated into the pro
posals of United States firms undertaking 
foreign highway transportation projects. The 
costs for assistance shall be recovered under 
the terms of each project. 

"(5) conduct studies to asses's the need for 
or feasibility of highway transportation im
provements in countries that are not mem
bers of the Organizntion for Economic Co
operation and Development as of the date of 
enactment, and in Greece and Turkey. 

"(b) COOPERATION.-The Secretary may 
carry out the authority granted hereby, ei
ther independently, or in cooperation with 
any other branch of the United States Gov
ernment, State or local agency, authority, 
association, institution, corporation (profit 
or nonprofit), foreign government, multi-na
tional institution, or any other organization 
or person. 

"(c) FUNDS.-The funds available to carry 
out the provisions of this section shall in
clude funds deposited in a special account 
with the Secretary of the Treasury for such 
purposes by any cooperating organization or 
person. The funds shall be available for pro
motional materials, travel, reception and 
representation expenses necessary to carry 
out the activities authorized by this section. 
Reimbursements for services provided under 
this section shall be credited to the appro
priation concerned.". 

(b) The analysis for chapter 3 of title 23, 
United States Code, is amended by striking 
"306. Mapping." and inserting in lieu thereof 
"306. International Highway Transportation 
Outreach Program." . 

SEC. 132. TEMPORARY MATCHING FUND WAIVER. 
(a) WAIVER OF MATCHING SHARE.-Notwith

standing any other provision of law, the Fed
eral share of any qualifying project approved 
by the Secretary under title 23, United 
States Code, and of any qualifying project 
for which the United States becomes obli
gated to pay under title 23, United States 
Code, during the period beginning on October 
1, 1991 and ending September 30, 1993, shall be 
the percentage of the construction cost as 
the State transportation or highway depart
ment requests, up to and including 100 per
cent. The total amount of increased Federal 
share per fiscal year which may be obligated 
for qualifying projects in any State under (a) 
shall not be greater than 25 percent of the 
total amounts apportioned for the National 
Highway and Bridge and, Urban and Rural 
Highway and Bridge Programs in FY 1992. 

(b) QUALIFYING PROJECT.-For purposes of 
this section, the term "qualifying project" 
means a project approved by the Secretary 
after the enactment of the Federal-Aid High
way Act of 1991, or a project for which the 
United States becomes obligated to pay after 
that enactment, and for which the Governor 
of the State submitting the project has cer
tified, in accordance with regulations estab
lished by the Secretary, that sufficient funds 
are not available to pay the cost of the non
Federal share of the project. 

(C) REPAYMENT.-The total amount of in
creases in the Federal share made pursuant 
to (a) for any State shall be repaid to the 
United States by the State on or before 
March 30, 1994. Payments shall be deposited 
in the Highway Trust Fund and repaid 
amounts shall be credited to the appropriate 
apportionment accounts of the State. 
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(d) DEDUCTION FROM APPORTIONMENTS.-If a 

State has not made the repayment as re
quired by (c), the Secretary shall deduct 
from funds apportioned to the State under 
title 32, United States Code, in each of the 
fiscal years ending September 30, 1995 and 
September 30, 1996, a pro rata share of each 
category of apportioned funds, the total 
amount of which shall be equal to 50 per cen
tum of the amount needed for repayment. 
Any amount deducted under this subsection 
shall be reapportioned for the fiscal years 
1995 and 1996 in accordance with title 23, 
United States Code, to those States which 
have not received a higher Federal share 
under this section and to those States which 
have made the repayment required by 
subsection(c). Obligations and deobligations 
recorded against funds made available under 
the provisions of this section shall be re
corded and reported as net obligations. 
SEC.133. INNOVATIVE PROJECTS. 

(a) EXPERIMENTAL PROGRAMS.-The Sec
retary of Transportation shall carry out ex
perimental programs which allow the Fed
eral Highway Administration and the States 
to demonstrate innovative and/or non-tradi
tional design, construction and management 
practices for highway projects while utiliz
ing a competitive process for selection of 
contractors. 

(b) REPORT.-The Secretary shall evaluate 
and report on the results of the innovative 
experimental programs conducted under (a). 
SEC. 136. FUNCTIONAL RECLASSIFICATION. 

A functional reclassification, which shall 
be updated periodically, should be completed 
by each "State", as that term is defined in 23 
U.S.C. 401, September 30, 1992, and shall be 
completed by September 30, 1993 in accord
ance with guidelines that will be issued by 
the Secretary. The functional reclassifica
tion shall classify all "public roads" as that 
term is defined in 23 U.S.C. 101. 
SEC. 135. TRANSIT PROJECTS. 

Funds made available for a transit project 
under this Act or under title 23, United 
States Code, shall be transferred to and ad
ministered by the Urban Mass Transpor
tation Administration. 
SEC. 136. RECODIFICATION. 

The Secretary shall, by October 1, 1992, 
prepare a codification of title 23, United 
States Code, related Acts and statutes and 
submit the recodification to the Congress for 
consideration. 
SEC. 137. AMENDMENTS TO ADJUST, CLARIFY, 

CONFORM, REPEA4 RESTATE, AND 
SIMPLIFY. 

(a) PLANS, SPECIFICATIONS AND ESTI
MATES.-

Section 106 of title 23, United States Code, 
is amended to read as follows; 
"SEC. 106. PLANS, SPECIFICATIONS AND ESTI· 

MATES. 
"(a) APPROVAL OF P, S, AND E.-The State 

transportation or highway department shall 
submit to the Secretary for approval plans, 
specifications and estimates for proposed 
projects as the Secretary may require. 

"(b) CONSTRUCTION ENGINEERING COSTS.
Items included in any estimate for construc
tion engineering shall not exceed 15 percent 
of the total estimated cost of a project fi
nanced with Na.tio~ Highway and Bridge 
Program funds after excluding from the total 
estimated cost, the estimated costs of rights
of-way preliminary engineering, and con
struction engineering. 

"(c) COST REDUCTION ANALYSIS.-Plans, 
specifications and estimates for proposed 
projects shall be accompanied by a value en
gine~ring or other ~t re4u.ctioo ~lysis if 

the Secretary determines that it is nec
essary.''. 

(b) ACQUISITION OF RIGHTS-OF-WAY-NA
TIONAL HIGHWAY AND BRIDGE SYSTEM.-

(1) Section 107 of title 23, United States 
Code, is amended to read as follows: 
"SEC. 107. ACQUISITION OF RIGH'fS.OF·WAY-NA· 

TIONAL HIGHWAY AND BRIDGE SYS· 
TEM. 

"(a) AUTHORITY TO ACQUIRE LANDS, IN GEN
ERAL.-In any case in which the Secretary is 
requested by a State to acquire lands or in
terests in lands (including within the term 
"interests in lands", the control of access 
from adjoining lands) required by that State 
for right-of-way or other purposes for a 
project for the construction, reconstruction, 
or improvement of the National Highway 
and Bridge System, the Secretary is author
ized, in the name of the United States and 
prior to the approval of title by the Attorney 
General, to acquire, enter upon, and take 
possession of those lands or interests in 
lands by purchase, donation, condemnation, 
or otherwise in accordance with the laws of 
the United States (including the Act of Feb
ruary 26, 1931, 46 Stat. 1421), if-

"(1) the Secretary determines either that 
the State is unable to acquire necessary 
lands or interests in lands, or is unable to ac
quire those lands or interests in lands with 
sufficient promptness; and 

"(2) the State has agreed with the Sec
retary to pay, at a time as may be specified 
by the Secretary an amount equal to that 
percent of the costs incurred by the Sec
retary, in acquiring the lands or interests in 
lands which represents the State's pro rata 
share of project costs as determined in ac
cordance with section 120. 

The authority granted by this section shall 
also apply to lands and interests in lands re
ceived as grants of land from the United 
States and owned or held by railroads or 
other corporations. 

"(b) COSTS INCURRED BY THE SECRETARY.
The costs incurred by the Secretary in ac
quiring any lands or interests in lands may 
include the cost of examination and abstract 
of title, certificate of title, advertising, any 
fees incidental to acquisition, and any costs, 
fees or expenses incurred by the United 
States in acquiring lands through condemna
tion or otherwise. All costs incurred by the 
Secretary in connection with the acquisition 
of any lands or interests in lands shall be 
paid from the National Highway and Bridge 
Program funds apportioned to the State 
upon the request of which lands or interests 
in lands are acquired, and any sums paid to 
the Secretary by the State as its share of the 
costs of acquisition of lands or interests in 
lands shall be deposited in the Treasury to 
the credit of the appropriation of Federal-aid 
highways and shall be credited to the 
amount apportioned to the State as its ap
portionment of National Highway and Bridge 
Program funds, or shall be deducted from 
other moneys due the State for reimburse
ment from funds authorized to be appro
priated for the National Highway and Bridge 
Program. 

"(c) CONVEYANCE OF LANDS BY THE SEC
RETARY.-The Secretary is authorized and di
rected by prQJ>er deed, executed in the name 
of the United States, to convey any lands or 
interests in lands acquired in any State 
under the provisions of this section to the 
State transportation or highway department 
of the State or its political subdivision as its 
laws may provide, upon terms and conditions 
as may be agreed upon by the Secretary and 
the State transportation or highway depart
ment or political subdivision to which the 
oonv9ya.nce is to be made. 

"(d) LANDS OWNED BY THE UNITED 
STATES.-Whenever rights-of-way, including 
control of access, on the National Highway 
and Bridge System are required over lands or 
interests in lands owned by the United 
States, the Secretary may make arrange
ments with the agency having jurisdiction 
over the lands to give the State or other per
son constructing the projects on those lands 
adequate rights-of-way and control of access 
from adjoining lands, and any agency is di
rected to cooperate with the Secretary.". 

(2) The analysis of chapter 1, of title 23, 
United States Code, is amended by striking 
"107. Acquisition of Rights-of-Way-Interstate 
System." and inserting in lieu thereof "107. 
Acquisition of Rights-of-Way-National 
Highway and Bridge System.". 

(c) STANDARDS.-
Section 109 of title 23, United States Code, 

is amended to read as follows: 
"SEC. 109. STANDARDS. 

(a) APPROVAL OF P.S. AND E.-The Sec
retary shall not approve plans and specifica
tions for proposed National Highway and 
Bridge Program projects that are subject to 
approval if they fail to provide for a facility 
that will adequately meet the existing and 
probable future traffic needs and conditions 
in a manner conducive to safety, durability, 
and economy of maintenance and that will 
be designed and constructed in accordance 
with standards best suited to accomplish the 
foregoing objectives and to conform to the 
particular needs of each locality. 

"(b) NATIONAL HIGHWAY AND BRIDGE SYS
TEM STANDARDS.-The geometric and con
struction standards to be adopted for .the Na
tional Highway and Bridge System shall be 
those approved by the Secretary in coopera
tion with the State highway departments 
and the American Association of State High
way and Transportation Officials. Standards, 
as applied to each actual construction 
project, shall be adequate, at a minimum, to 
enable the project to accommodate the types 
and volumes of traffic anticipated for the 
project for the 20 year period commencing on 
the date of approval by the Secretary of the 
project agreement: Provided, That the Sec
retary may except appropriate projects from 
the minimum period. Interstate System 
standards shall in all cases provide for at 
least four lanes of traffic. The Secretary 
shall apply standards uniformly throughout 
all the States. 

"(c) SIGN, CURB AND PAVEMENT MARKING 
AND TRAFFIC SIGNAL STANDARDS.-On any 
highway project in which Federal funds par
ticipate, the location, form and character of 
informational, regulatory, and warning 
signs, curb and pavement or other markings, 
and traffic signals installed or placed by any 
public authority or other agency, shall be 
subject to the approval of the State highway 
department with the concurrence of the Sec
retary, who is directed to concur only in in
stallations that promote the safe and effi
cient utilization of the highways. 

"(d) HIGHWAY AND RAILROAD GRADE CROSS
INGS SAFETY STANDARDS.-No funds shall be 
approved for expenditure on any National 
Highway and Bridge System or Federal 
Lan~ Program highway under this title, un
less proper traffic control devices complying 
with safety atandards d~termined by the Sec
retary at that time as being adequate shall 
be installed or be in operation at any high
way and railroad grade crossing or draw
bridge on that portion of the highway with 
respect to which expenditures are to be 
made. 

"(e) SOIL EROSION GUIDELINES.-The Sec
retary shall issue gai.Qelines for minimizing 
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possible soil erosion from highway construc
tion. The guidelines shall apply to all pro
posed projects with respect to which plans, 
specifications, and estimates are approved 
by the Secretary after the issuance of the 
guidelines. 

"(f) CONSIDERATION OF ECONOMIC, SOCIAL 
AND ENVIRONMENTAL EFFECTS.-The Sec
retary, after consultation with appropriate 
FedeFal and State officials, shall promulgate 
guidelines designed to assure that possible 
adverse economic, social, and environmental 
effects relating to any proposed project 
under this title have been fully considered in 
developing the project, and that the final de
cision on the project is made in the best 
overall public interest, taking into consider
ation the need for fast, safe and efficient 
transportation, public services, and the costs 
of eliminating or minimizing the adverse ef
fects of the following: 

"(1) air, noise, and water pollution; 
"(2) destruction or disruption of man-made 

and natural resources, aesthetic values, com
munity cohesion and the availability of pub
lic facilities and services; 

"(3) adverse employment effects, and tax 
and property value losses; 

"(4) injurious displacement of people, busi
nesses and farms; and 

"(5) disruption of desirable community and 
regional growth. Guidelines shall apply to all 
proposed projects with respect to which 
plans, specifications, and estimates are ap
proved by the Secretary after the issuance of 
the guidelines. 

"(g) HIGHWAY NOISE LEVEL STANDARDS.
The Secretary, after consultation with ap
propriate Federal, State, and local officials, 
shall develop and promulgate standards for 
highway noise levels compatible with dif
ferent land uses and shall not approve plans 
and specifications for any proposed project 
on the National Highway and Bridge System 
for which location approval has not been se
cured unless the Secretary determines that 
the plans and specifications include adequate 
measures to implement the appropriate 
noise level standards. The Secretary may ap
prove any project on the National Highway 
and Bridge System for the purpose of carry
ing out noise level standards. A project may 
include, but is not limited to, the acquisition 
of additional rights-of-way, the construction 
of physical barriers, and landscaping. Sums 
apportioned for the National Highway and 
Bridge Program shall be available to finance 
the Federal share of the project. The project 
shall be deemed a highway project for all 
purposes of this title. 

"(h) AMBIENT AIR QUALITY.-The Secretary 
shall cooperate with the Administrator of 
the Environmental Protection Agency in de
veloping and promulgating guidelines to as
sure that highways constructed pursuant to 
this title are in conformity with any ap
proved plan for the implementation of any 
ambient air quality standard for any air 
quality control region designated pursuant 
to the Clean Air Act, as amended. 

"(i) CONTIGUOUS STATES.-The Secretary 
shall not approve any project involving ap
proaches to a bridge under this title, if the 
project and bridge will significantly affect 
the traffic volume and the highway system 
of a contiguous State without first taking 
into full consideration the views of that 
State. 

"(j) NONMOTORIZED TRANSPORTATION TRAF
FIC AND LIGHT MOTORCYCLES.-The Secretary 
shall not approve any project under this title 
that will result in the severance or destruc
tion of an existing major route for non
motorized transportation traffic and light 

motorcycles, unless the project provides a 
reasonable alternative route or an alter
native route exists. 

"(k) 3-R PROJECTS.-A project for resur
facing, restoring, or rehabilitating any high
way, other than a fully access-controlled 
highway, in which Federal funds participate 
shall be constructed in accordance with 
standards to preserve and extend the service 
life of highways and enhance highway safety. 
Resurfacing, restoring or rehabilitating 
projects on fully access-controlled highways 
shall be constructed in accordance with new 
construction and major reconstruction 
standards. '' . 

(d) RIGHTS-OF-WAY AGREEMENTS. 
(1) Section 111 of title 23, United States 

Code, is amended to read as follows: 
"SEC.lll. RIGHTS-OF-WAY AGREEMENTS. 

"(a) IN GENERAL.-All agreements between 
the Secretary and the State transportation 
or highway department for the construction 
of fully access controlled highways on the 
National Highway and Bridge System shall 
contain a clause providing that the State 
will not add any points of access to, or exit 
from, the project in addition to those ap
proved by the Secretary in the plans for the 
project, without the prior approval of the 
Secretary, or as provided for in this section. 
Agreements may authorize a State or politi
cal subdivision, subject to the provisions of 
(d), to use or permit the use of the right-of
way airspace of the highway for purposes 
that will not impair the full use and safety 
of the highway, that will not require or per
mit vehicular access to the space directly 
from the established gradeline of the high
way, or otherwise interfere in any way with 
the free flow of traffic. Nothing in this sec
tion, or in any agreement entered into under 
this section, shall require the discontinu
ance, obstruction, or removal of any estab
lishment for serving motor vehicle users on 
any highway which has been, or is hereafter, 
designated as a highway or route on the Na
tional Highway and Bridge System (1) if the 
establishment (A) was in existence before 
January 1, 1960, (B) is owned by a State, and 
(C) is operated through concessionaires or 
otherwise, and (2) if all access to, and exits 
from, the establishment conform to the 
standards established under this title. 

"(b) VENDING MACHINES.-Any State may 
permit the placement of vending machines in 
rest and recreation areas, and in safety rest 
areas, constructed or located on rights-of
way of a fully access controlled highway of 
the National Highway and Bridge System in 
the State. Vending machines may only dis
pense food, drink, and other articles as the 
State transportation or highway department 
determines are appropriate and desirable. 
Vending machines may only be operated by 
the State. In permitting the placement of 
vending machines, the State shall give prior
ity to vending machines which are operated 
through the State licensing agency des
ignated pursuant to section 2(a)(5) of the Act 
of June 20, 1936, commonly known as the 
"Randolph-Sheppard Act" (20 U.S.C. 
107(a)(5)). The costs of installation, oper
ation, and maintenance of vending machines 
shall not be eligible for Federal assistance 
under this title. 

"(c) INCOME FROM RIGHT-OF-WAY AIR
SPACE.-States shall charge, as a minimum, 
fair market value of the sale, use, lease, or 
lease renewals of right-of-way airspace ac
quired as a result of a project funded in 
whole or in part with Federal assistance 
made available from the Highway Account of 
the Highway Trust Fund: Provided, That the 
States may permit a government use, a tran-

sit or utility use and occupancy, or transpor
tation projects eligible for assistance under 
this title without charge. Exceptions to the 
fair market value requirement may be grant
ed by the Secretary for social, environ
mental, and economic mitigation purposes. 
This subsection applies to new airspace 
usage proposals, renewals, of prior agree
ments, arrangements, or leases entered into 
by the State after April 2, 1987. A percentage 
of net income from the revenues obtained by 
the State for a sale, use, or lease (including 
a lease renewal) under this section, equal to 
the percentage of Federal funds used for the 
project, shall be used by the State for 
projects eligible under this title .". 

(2) The analysis of chapter 1 of title 23, 
United States Code, is amended by striking 
"111. Agreements relating to use of an access 
to rights-of-way-Interstate System." and 
inserting in lieu thereof "111. Rights-of-Way 
Agreements.". 

(e) LETTING OF CONTRACTS.-
Section 112 of title 23, United States Code 

is amended to read as follows: 

"SEC. 112. LETTING OF CONTRACTS. 
"(a) COMPETITIVE BIDDING.-In all cases 

where construction is to be performed by the 
State transportation or highway department 
or under its supervision, a request for sub
mission of bids shall be made by advertise
ment unless some other method is approved 
by the Secretary. The Secretary shall re
quire plans and specifications and methods 
of bidding as shall be effective in securing 
competition: Provided, That Indian contrac
tors certified by State transportation or 
highway departments shall receive pref
erence in the award of contracts on Indian 
reservations to the maximum extent prac
ticable. 

"(b) BIDDING REQUIREMENTS.-
"(!) IN GENERAL.-Subject to (a) and (b)(2), 

construction of each project shall be per
formed by contract awarded by competitive 
bidding, unless the State transportation or 
highway department demonstrates, to the 
satisfaction of the Secretary, that some 
other method is more cost effective or that 
an emergency exists. Contracts for the con
struction of each project shall be awarded 
only on the basis of the lowest responsive/re
sponsible bid submitted by a bidder meeting 
established criteria of responsibility. No re
quirement of obligation shall be imposed as 
a condition precedent to the award of a con
tract to a bidder for a project, or to the Sec
retary's concurrence in the award of a con
tract to a bidder, unless the requirement or 
obligation is otherwise lawful and is set 
forth in the advertised specifications. 

"(2) CONTRACTING FOR ENGINEERING AND DE
SIGN SERVICES.-

"(A) GENERAL RULE.-Each contract for 
program management, construction manage
ment, feasibility studies, preliminary engi
neering, design, engineering, surveying, 
mapping, or architectural related services 
with respect to a project subject to the pro
visions of (a) shall be awarded in the same 
manner as a contract for architectural and 
engineering services is negotiated under 
Title IX of the Federal Property and Admin
istrative Services Act of 1949 or equivalent 
State qualifications-based requirements. 

"(B) APPLICABILITY.-
"(i) IN A COMPLYING STATE.-If, on April 2, 

1987 the services described in (A) may be 
awarded in a State in the manner described 
in (A), (A) shall apply in the State beginning 
April 2, 1987, except to the extent that the 
State adopts by statute a formal procedure 
for the procurement of services. 
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"(ii) IN A NONCOMPLYING STATE.-ln the 

case of any other State, (A) shall apply in 
the State beginning on the earlier of (I) Au
gust 1, 1989, or (ll) the lOth day following the 
close of the 1st regular session of the legisla
tion of a State which begins after April 2, 
1987, except to the extent that the State 
adopts or has adopted by statute a formal 
procedure for the procurement of the serv
ices described in (A). 

"(c) SWORN STATEMENT.-The Secretary 
shall require as a condition precedent to his 
approval of each contract awarded by com
petitive bidding pursuant to (b), and subject 
to the provisions of this section, a sworn 
statement, executed by, or on behalf of, the 
person, firm, association, or corporation to 
whom the contract is to be awarded, certify
ing that the person, firm, association, or cor
poration has not, either directly or indi
rectly, entered into any agreement, partici
pated in any collusion, or otherwise taken 
any action in restraint of free competitive 
bidding in connection with the contract. 

"(d) CONTRACT AWARD CONCURRENCE.-No 
contract awarded by competitive bidding 
pursuant to (b), and subject to the provisions 
of this section, shall be entered into by any 
State transportation or highway department 
or local subdivision of the State without 
compliance with the provisions of this sec
tion, and without the prior concurrence of 
the Secretary in the award: Provided, That 
contracts for Urban and Rural Highway and 
Bridge Program projects may be entered into 
without the prior concurrence of the Sec
retary in the award.". 

(f) CONSTRUCTION.-
Section 114 of title 23, United States Code 

is amended to read as follows: 
"SEC. 114. CONSTRUCTION. 

"(a) CONSTRUCTION WORK IN GENERAL.-The 
construction of any highways on the Na
tional Highway and Bridge System shall be 
undertaken by the respective State transpor
tation or highway departments or under 
their direct supervision, subject to the in
spection and approval of the Secretary and 
in accordance with State and Federal law. 
The State transportation or highway depart
ment may erect funding and informational 
signs on the site of construction projects 
that conform with standards developed by 
the Secretary. 

"(b) CONVICT LABOR.-Convict labor shall 
not be used in construction of highways on 
the National Highway and Bridge System 
unless it is labor performed by convicts who 
are on parole, supervised release, or proba
tion. 

"(c) WARRANTIESIGUARANTEES.-The State 
transportation or highway department may 
include warranty/guarantee provisions in 
construction contracts in accordance with 
standards developed by the Secretary. War
rantee/Guarantee provisions, if used, shall be 
for a specific construction project or feature 
and may not include maintenance.". 

(g) ADVANCE CONSTRUCTION.-
Section 115 of title 23, United States Code, 

is amended to read as follows: 
"SEC. 115. ADVANCE CONSTRUCTION. 

"(a) IN GENERAL.-When a State proceeds 
to construct a National Highway and Bridge 
Program or Urban and Rural Highway and 
Bridge Program project without the aid of 
Federal funds, or undertakes a project under 
sections 134 or 307(c) without full Federal 
funding, under procedures and requirements 
applicable to the project, except as the pro
cedures and requirements limit the State to 
the construction of a project with the aid of 
previously apportioned Federal funds, the 
Secretary is authorized to pay to the State 

the Federal share of the cost of the project, 
when sufficient funds are apportioned to the 
State if-

"(1) prior to construction or undertaking 
of the project the Secretary enters into a 
project agreement under section 110 and 

''(2) the project conforms to applicable 
standards under this title. 

"(b) BOND INTEREST FOR PROJECTS UNDER 
CONSTRUCTION ON JANUARY 1, 1983.-For any 
project under construction on January 1, 
1983, on the Interstate System and converted 
to a regularly funded project after January 
1, 1983, for which the proceeds of bonds issued 
by the State, county, city, or other political 
subdivision of the State were used, any in
terest earned and payable on the bonds by 
the date of conversion is an eligible cost, to 
the extent that the proceeds of the bonds 
have been expended in the construction of 
the project. 

"(c) BOND INTEREST.-Projects approved 
under this section may include the amount 
of any interest earned and payable on bonds 
issued by the State to the extent that the 
proceeds of the bonds have actually been ex
pended in the construction of the project. In 
no event shall the amount of interest consid
ered as a cost of a project be greater than 
the excess of (1) the amount which would be 
the estimated cost of the project if the 
project were to be constructed at the time 
the project is converted to a regularly fund
ed project, over (2) the actual cost of the 
project (not including the interest). The Sec
retary shall consider changes in construction 
cost indices in determining the amount 
under (1). 

"(d) LIMITATION ON ADVANCED FUNDING.
The Secretary may not approve an applica
tion of a State under this section for a 
project with funds apportioned, under sec
tion 104(b) or 104(c)(l) or earmarked under 
section 307(c) if the amount of approved ap
plications with respect to advance construc
tion projects in that State in the particular 
category exceeds the total of unobligated 
funds apportioned to the State or earmarked 
by the State under that category, plus the 
State's expected apportionment or earmark
ing under that category from existing au
thorizations, plus an amount equal to the 
State's expected apportionment or earmark
ing under that category for one additional 
fiscal year.". 

"(h) MAINTENANCE.-
Section 116 of title 23, United States Code 

is amended to read as follows: 
"SEC. 116. MAINTENANCE. 

"(a) DUTY TO MAINTAIN.-It shall be the 
duty of the State transportation or highway 
department to maintain, or cause to be 
maintained, any project on the National 
Highway and Bridge System constructed 
with the aid of Federal funds under this title 
or under the provisions of prior Acts. Each 
State shall use sums needed from its Na
tional Highway and Bridge Program appor
tionment to ensure adequate maintenance of 
the Interstate System. If the Secretary finds 
that a State is not adequately maintaining 
the Interstate System, the Secretary will re
quire the State to program amounts from its 
National Highway and Bridge Program ap
portionments to bring the Interstate System 
up to adequate condition and keep it in that 
condition. The State's obligation to the 
United States to maintain a project shall 
cease when it no longer constitutes a part of 
the National Highway and Bridge System. 

"(b) STATE AGREEMENTS WITH LOCAL OFFI
CIALS.-In any State where the State trans
portation or highway department is without 
legal authority to maintain a project within 

a municipality or within an Indian reserva
tion, the transportation or highway depart
ment shall enter into a formal agreement for 
its maintenance with the appropriate offi
cials of the municipality or Indian tribe. 

"(C) WITHHOLDING PROJECT APPROVAL.-If 
at any time the Secretary shall find that any 
project on the National Highway and Bridge 
System constructed under this title, or con
structed under the provisions of prior high
way Acts, is not being properly maintained, 
the Secretary shall call that fact to the at
tention of the State transportation or high
way department. If, within 90 days after re
ceipt of the notice, the project has not been 
put in proper condition of maintenance, the 
Secretary shall withhold approval of further 
projects of all types in the State highway 
district, municipality, county, other politi
cal or administrative subdivision of the 
State, or the entire State in which the 
project is located, whichever the Secretary 
deems most appropriate, until the project 
shall have been put in proper condition of 
maintenance.". 

(i) PAYMENTS TO STATES.-
(1) Section 121 of title 23, United States 

Code, is amended to read as follows: 
"SEC. 121. PAYMENTS TO STATES. 

"(a) PROGRESS PAYMENTS.-Except for 
projects administered under the Urban and 
Rural Highway and Bridge Program the Sec
retary may, as work progresses, make pay
ments to a State for costs incurred on a 
project. These payments shall at no time ex
ceed the Federal share of the costs incurred, 
including credits for donated land alfowed 
under section 323, to the date of the voucher 
covering the payment plus the Federal share 
of the value of the materials which have 
been stockpiled in the vicinity of construc
tion in conformity to plans and specifica
tions for the project. Payments may also be 
made in the case of materials not in the vi
cinity of construction if the Secretary deter
mines that because of required fabrication at 
an off-site location the materials cannot be 
stockpiled in the vicinity. In no case shall 
total payments exceed total costs incurred 
by the State for the project. 

"(b) FINAL PAYMENT.-Except for projects 
administered under the Urban and Rural 
Highway and Bridge Program after comple
tion of a project in accordance with the 
plans and specifications, and approval of the 
final voucher by the Secretary, a State shall 
be entitled to payment of the unpaid balance 
of the project's Federal share payable. No 
payment shall be made under this section ex
cept for a project covered by a project agree
ment where agreement is required by section 
203(a). No final payment shall be made to a 
State for its costs of construction of a 
project until completion of construction has 
been approved by the Secretary. 

"(c) CONSTRUCTION ENGINEERING.-Pay
ments for construction engineering on any 
project financed with National Highway and 
Bridge Program funds shall not exceed 15 
percent of the Federal share of the cost of 
the project after excluding from the cost the 
costs of rights-of-way, preliminary engineer
ing, and construction engineering. 

"(d) PAYMENT RECIPIENT.-Payments shall 
be made to an official or officials or deposi
tory as designated by the State transpor
tation or highway department and as author
ized under the laws of the State to receive 
public funds of the State.". 

(2) The analysis of chapter 1 of title 23, 
United States Code, is amended by striking 
"121. Payment to States for Construction." 
and inserting in lieu thereof "121. Payment 
to States.". 



11764 CONGRESSIONAL RECORD-SENATE May 21, 1991 
(j) UTILITY FACILITIES.-
(1) Section 123 of title 23, United States 

Code, is amended to read as follows: 
"SEC. 123. UTILITY FACILmES. 

"(a) PAYMENTS FOR THE COST OF RELOCA
TION.-When a State shall pay for the cost of 
relocation of utility facilities necessitated 
by the construction of a project under this 
title, Federal funds may be used to reim
burse the State for the cost in the same pro
portion as Federal funds are expended on the 
project. 

"(b) UTILITY DEFINED.-The term "utility", 
for the purposes of this section, shall include 
publicly, privately, and cooperatively owned 
utilities. 

"(c) COST OF RELOCATION DEFINED.-The 
term "cost of relocation", for the purposes of 
this section, shall include the entire amount 
paid by the utility properly attributable to 
relocation after deducting any increase in 
the value of the new facility and any salvage 
value derived from the old facility." 

"(2) The analysis of chapter 1 of title 23, 
United States Code, is amended by striking 
"123. Relocation of utility facilities" and in
serting in lieu thereof "123. Utility Facili
ties.". 

"(k) EMERGENCY RELIEF.-
Section 125 of title 23, United States Code, 

is amended to read as follows: 
"SEC. 125. EMERGENCY RELIEF. 

"(a) Availability of Funds.-Funds author
ized for this section shall be available for ob
ligation by the Secretary under the provi
sions. of this title for the repair or recon
struction of highways which the Secretary 
shall find have suffered serious damage as 
the result of (1) a natural disaster over a 
wide area such as by floods, hurricanes, tidal 
waves, earthquakes, or severe storms, or (2) 
a catastrophic failure from any external 
cause, in any part of the United States. In no 
event shall funds be used for the repair or re
construction of bridges which have been per
manently closed to all vehicular traffic by 
the State or responsible local official be
cause of imminent danger of collapse due to 
structural deficiencies or physical deteriora
tion. These funds shall not duplicate assist
ance under another Federal program or com
pensation from physical damage insurance 
policies. The Secretary may expend from any 
funds appropriated for expenditure under 
this title, including existing Federal-aid ap
propriations, sums as may be necessary for 
the immediate execution of the work author
ized, the appropriations to be reimbursed 
from appropriations for emergency relief 
when made. 

"(b) AVAILABILITY ON HIGHWAYS OTHER 
THAN LOCAL AND RURAL MINOR COLLECTOR.
The Secretary may expend funds authorized 
for this section for the repair or reconstruc
tion of highways other than highways func
tionally classified as local or rural minor 
collector and for the actual and necessary 
costs of maintenance and operation of ferry
boats providing temporary substitute high
way traffic service, less the amount of fares 
charged, on those highways. Except as to 
highways, mentioned in (c), no funds shall be 
expended until the Secretary has received an 
application from the State transportation or 
highway department and an emergency has 
been declared by the Governor of the State 
and concurred in by the Secretary, except 
that if the President has declared the emer
gency to be a major disaster for the purposes 
of the Disaster Relief Act of 1974 (Public Law 
93-288) concurrence of the Secretary is not 
required. 

"(c) AVAILABILITY ON FEDERAL ROADS.-

The Secretary may make expenditures 
from the funds authorized for this section, 
either independently or in cooperation with 
any other branch of the Federal Govern
ment, a State agency, an organization, or a 
person, for the repair or reconstruction of 
forest highways, park roads and parkways, 
Indian reservation roads, forest development 
roads, and public lands development roads. 

"(d) AVAILABILITY IN THE TERRITORIES.
For purposes of this section, the Virgin Is
lands, Guam, American Samoa, and the 
Northern Mariana Islands shall be considered 
to be States and part of the United States, 
and the chief executive officer of each terri
tory shall be considered to be a Governor of 
a State. The Secretary may expend funds 
from the sums authorized for this section for 
the repair or reconstruction of highways 
other than highways functionally classified 
as local or rural minor collector in the four 
named territories.". 

(1) VEHICLE WEIGHT LIMITATIONS-INTER
STATE SYSTEM.-

Section 127 of title 23, United States Code 
is amended to read as follows: 
"SEC. 127. VEHICLE WEIGHT LIMITATIONS. 

No funds authorized to be appropriated for 
the National Highway and Bridge Program 
shall be apportioned to any State which does 
not permit the use of the Interstate System 
within its boundaries by vehicles with a 
weight of 20,000 pounds carried on any one 
axle, including enforcement tolerances, or 
with a tandem axle weight of 34,000 pounds, 
including enforcement tolerances, or a gross 
weight of at least 80,000 pounds for vehicle 
combinations of five axles or more. However, 
the maximum gross weight to be allowed by 
any State for vehicles using the Interstate 
System shall be 20,000 pounds carried on one 
axle, including enforcement tolerances, and 
a tandem axle weight of 34,000 pounds, in
cluding enforcement tolerances and with an 
overall maximum gross weight, including en
forcement tolerances, on a group of two or 
more consecutive axles produced by applica
tion of the following formula: 

W=500 ( LN +12N+36) 
N-1 

where W equals overall gross weight on any 
group of two or more consecutive axles to 
the nearest 500 pounds, 1 equals distance in 
feet between the extreme of any group of two 
or more consecutive axles, and N equals 
number of axles in group under consider
ation, except that two consecutive sets of 
tandem axles may carry a gross load of 34,000 
pounds each providing the overall distance 
between the first and last axles of those con
secutive sets of tandem axles is 36 feet or 
more: Provided, That overall gross weight 
may not exceed 80,000 pounds, including all 
enforcement tolerances, except for those ve
hicles and loads which cannot be easily dis
mantled or divided and which have been is
sued special permits in accordance with ap
plicable State laws, or the corresponding 
maximum weights permitted for vehicles 
using the public highways of the State under 
laws or regulations established by appro
priate state authority in effect on July 1, 
1956, except in the case of the overall gross 
weight of any group of two or more consecu
tive axles on any vehicle on January 4, 1975, 
whichever is the greater. Any amount which 
is withheld from apportionment to any State 
pursuant to the foregoing provisions shall 
lapse if not released and obligated within the 
availability period specified in title 23. This 
section shall not be construed to deny appor-

tionment to any State allowing the oper
ation within the State of any vehicles or 
combinations which the State determines 
could be lawfully operated within the State 
on July 1, 1956, except in the case of the over
all gross weight of any group of two or more 
consecutive axles, on January 4, 1975. With 
respect to the State of Hawaii, laws or regu
lations in effect on February 1, 1960, shall be 
applicable for the purposes of this section in 
lieu of those in effect on July 1, 1956. With 
respect to the State of Michigan, laws or reg
ulations in effect on May 1, 1982, shall be ap
plicable for the purposes of this section.". 

(m) PUBLIC HEARINGS.-
Section 128 of title 23, United States Code, 

is amended to read as follows: 
"SEC. 128. PUBLIC HEARINGS. 

(a) NATIONAL HIGHWAY AND BRIDGE PRO
GRAM PROJECTS.-Any State transportation 
or highway department which submits plans 
for a National Highway and Bridge Program 
project involving the bypassing of, or going 
through, any city, town, or village, either in
corporated or unincorporated, shall certify 
to the Secretary that is has had public hear
ings, or has afforded the opportunity for 
hearings, and has considered the economic 
and social effects of the location; its impact 
on the environment, and its consistency with 
the goals and objectives of urban planning 
promulgated by the community. 

"(b) INTERSTATE SYSTEM PROJECTS.-Any 
State transportation or highway department 
which submits plans for an Interstate Sys
tem project shall certify to the Secretary 
that it has had public hearings at a conven
ient location, or has afforded the oppor
tunity for hearings, for the purpose of ena
bling persons in rural areas who have prop
erty continguous to the highway or property 
through which the highway will pass to ex
press any objections they may have to the 
proposed locations of the highway. 

"(c) REPORTS.-When a hearing has been 
held under (a) or (b), the State transpor
tation or highway department shall prepare 
a record of the hearing. The State transpor
tation or highway department shall submit 
to the Secretary the certification under (a) 
and (b) accompanied by a report which indi
cates the consideration given to the eco
nomic, social, environmental, and other ef
fects of the plan, highway location or design 
and various alternatives which were raised 
during the hearing or which were otherwise 
considered.". 

(n) PAYMENTS ON PROJECTS UNDERTAKEN BY 
A FEDERAL AGENCY.-

(1) Section 132 of title 23, United States 
Code, is amended to read as follows: 
"SEC. 132. PAYMENTS ON PROJECTS UNDER

TAKEN BY A FEDERAL AGENCY. 
Where a proposed project is to be under

taken by a Federal agency pursuant to an 
agreement between a State and the Federal 
agency, and the State makes a deposit with 
or payment to the Federal agency in fulfill
ment of the State's agreement, the Sec
retary, upon execution of a project agree
ment with the State, may reimburse the 
State for the estimated Federal share of the 
deposit or payment. Upon completion of the 
project and its acceptance by the Secretary, 
an adjustment shall be made in the Federal 
share based on the final cost. Any sums re
imbursed to the State under this section 
which may be in excess of the Federal share 
shall be recovered and credited to the same 
class of funds from which the Federal pay
ment was made.". 

(2) the analysis of chapter 1 of title 23, 
United States Code, is amended by striking 
"132. Payments on Federal-aid projects un-
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dertaken by a Federal agency." and insert
ing in lieu thereof "138. Payments on 
projects undertaken by a Federal Agency.". 

(0) PARKING; SPECIAL VElllCLE ROUTES; 
BUSES; TRANSIT; AND CARPOOLS.-

(1) Section 137 of title 23, United States 
Code, is amended to read as follows: 
"SEC. 137. PARKING; SPECIAL VEHICLE ROUTES; 

BUSES; TRANSIT; AND CARPOOLS. 
"(a) CARPOOL AND OTHER PUBLICLY OWNED 

PARKING FACILITIES.-The Secretary may ap
prove as a project on the National Highway 
and Bridge System the acquisition of land 
adjacent to the right-of-way and the con
struction of carpool and other publicly 
owned parking facilities thereon or within 
the right-of-way, including the use of the air 
space above and below the established grade 
line of the highway pavement. The parking 
facility shall be located and designed with 
due consideration to existing or planned pub
lic transportation facilities. Carpool parking 
facilities shall have as their primary purpose 
the reduction of vehicular traffic on the Na
tional Highway and Bridge System. Publicly 
owned parking facilities, other than carpool 
parking facilities, must serve an urbanized 
area. In the event fees are charged for the 
use of any facility, the revenue in excess of 
that required for maintenance and operation 
including compensation to any person for op
erating the facility shall be used for title 23 
related programs. 

"(b) CARPOOLS.-In order to conserve fuel, 
decrease traffic congestion during rush 
hours, improve air quality, and enhance the 
use of existing highways and parking facili
ties, the Secretary may approve for Federal 
financial assistance from National Highway 
and Bridge Progra:m funds "projects" de
signed to encourage the use of carpools. As 
used in this subsection, the term "carpool" 
includes a van pool. A project may include, 
but is not limited to, measures providing 
carpooling opportunities to the elderly and 
handicapped, systems for locating potential 
riders and informing them of convenient car
pool opportunities, acquiring vehicles appro
priate for carpool use, designating existing 
highway lanes as preferential carpool high
way lanes, providing related traffic control 
devices, and designating existing facilities 
for use as preferential parking for carpools. 

"(C) APPROVAL OF PARKING FACILITY 
PROJECTS.-The Secretary shall not approve 
any project under (a), other than a carpool 
parking facility project, until-

"(1) the Secretary has determined that the 
State, or the political subdivision, where the 
project is to be located, or any agency, or in
strumentality of the State or political sub
division, has the authority and capability of 
constructing, maintaining, and operating the 
facility; 

"(2) the Secretary has entered into an 
agreement governing the financing, mainte
nance, and operation of the parking facility 
with the State, political subdivision, agency 
or instrumentality, including necessary re
quirements to insure that adequate public 
transportation services will be available to 
persons using the facility; and 

"(3) the Secretary has approved design 
standards for constructing the facility devel
oped in cooperation with the State transpor
tation or highway department. 

"(d) PARKING FACILITIES DEFINED.-The 
term "parking facilities" for purposes of (a) 
shall include access roads, buildings, struc
tures, equipment, improvements, and inter
ests in lands. 

"(e) CONTRACTING TO OPERATE PARKING FA
CILITIES.- Nothing in this section, or in any 
rule or regulation issued under this section, 

or in any agreement required by this section, 
shall prohibit (1) any State, political sub
division, or agency or instrumentality, from 
contracting with any person to operate any 
parking facility constructed under this sec
tion, or (2) any person from operating the fa
cility. 

"(f) PLANNING FOR URBANIZED AREA PARK
ING F ACILITIES.-The Secretary shall not ap
prove any project under (a) in an urbanized 
area unless the Secretary determines that it 
is based on a transportation planning process 
carried on in accordance with section 134. 

"(g) BUSES.-The Secretary may approve 
as a project on the National Highway and 
Bridge System, the construction of exclusive 
or preferential high occupancy vehicle lanes, 
highway traffic control devices, intercity 
and urban bus passenger loading areas and 
facilities (including shelters), and fringe and 
transportation corridor parking facilities to 
serve high occupancy vehicles, intercity bus 
and public mass transportation passengers. 
If fees are charged for the use of any parking 
facility constructed under this section, the 
revenue in excess of that required for main
tenance and operation of the facility and the 
cost of providing shuttle service to and from 
the facility including compensation to any 
person for operating the facility and for pro
viding shuttle service shall be used for title 
23 purposes. 

"(h) HOV, TRUCK, EMERGENCY VEHICLE, 
ROUTES OR LANES.-National Highway and 
Bridge System funds shall be available to fi
nance the Federal share of projects for exclu
sive or preferential high occupancy vehicle, 
truck, and emergency vehicle routes or 
lanes. Routes constructed under this sub
section on the Interstate System can have 
less than four lanes of traffic. 

"(i) PROJECT UTILIZATION.-No HOV project 
authorized by this section shall be approved 
unless the Secretary has received assurances 
from the owner or operator of the facility 
that high occupancy vehicles will fully uti
lize the proposed project and that essential 
operations and enforcement support of the 
facility will be provided. 

"(j) TRANSIT FACILITIES.-In any case 
where sufficient land exists within the pub
licly acquired rights-of-way of the National 
Highway System to accommodate needed 
nonhighway public mass transit facilities 
and where the accommodation can be accom
plished without impairing automotive safety 
or future highway improvements, the Sec
retary may authorize a State to make those 
lands and rights-of-way available without 
charge to a publicly owned mass transit au
thority for those purposes wherever the pub
lic interest will be served.". 

(2) The analysis of chapter 1 of title 23, 
United States Code, is amended by striking 
"137. Fringe and Corridor Parking Facili
ties." and inserting in lieu thereof "137. 
Parking; Special Vehicle Routes; Buses; 
Transit; and Carpools.". 

(p) POLICY ON PARKLANDS, WILDLIFE AND 
WATERFOWL REFUGES, AND HISTORIC SITES.

(1) Section l38 of title 23, United States 
Code, is amended to read as follows: 
"SEC. 138. POLICY ON PARK LANDS, WILDLIFE 

AND WATERFOWL REFUGES, AND 
HISTORIC SITES. 

"(a) POLICY.-It is the policy of the United 
States Government that special effort should 
be made to preserve the natural beauty of 
the countryside, public park and recreation 
lands, wildlife and waterfowl refuges, and 
historic sites. 

"(b) COOPERATION AND CONSULTATION.-The 
Secretary shall cooperate and consult with 
the Secretaries of the Interior, Housing and 

Urban Development, and Agriculture, and 
with the States, in developing transpor
tation plans and programs that include 
measures to maintain or enhance the natural 
beauty of lands crossed by transportation ac
tivities or facilities. 

"(C) USE OF PROTECTED RESOURCES.-The 
Secretary may approve a transportation pro
gram or project (other than a project for a 
park road or parkway under section 204) re
quiring the use of publicly owned land of a 
public park, recreation area, or wildlife and 
waterfowl refuge of national, State, or local 
significance, or land of an historic site of na
tional, State, or local significance (as deter
mined by the Federal, State, or local offi
cials having jurisdiction over the park, area, 
refuge, or site) only if-

"(1) there is no prudent and feasible alter
native to using that land; and 

"(2) the program or project includes all 
possible planning to minimize harm to the 
park, recreation area, wildlife and waterfowl 
refuge, or historic site resulting from the 
use.". 

(2) The analysis of chapter 1 of title 23, 
United States Code, is amended by striking 
"138. Preservation of Parklands." and insert
ing in lieu thereof "138. Policy of Parklands, 
Wildlife and Waterfowl Refuges, and Historic 
Sites.". 

(q) EQUAL OPPORTUNITY.-
(1) Section 140 of title 23, United States 

Code, is amended to read as follows: 
"SEC. 140. EQUAL OPPORTUNITY. 

"(a) EQUAL EMPLOYMENT 0PPORTUNITY.
The Secretary shall require assurance from 
any State desiring to avail itself of the bene
fits of this title, that employment in connec
tion with proposed projects will be provided 
without discrimination based on race, color, · 
religion, national origin, age, disability, or 
sex. The Secretary shall require that each 
State shall include in the advertised speci
fication, notification of the specific equal 
employment opportunity responsibilities of 
the successful bidder. For the National High
way and Bridge Programs, the Secretary 
shall, where necessary to assure equal em
ployment opportunity, require certification 
by any State desiring to avail itself of the 
benefits of this title that there are in exist
ence and available on a regional, statewide, 
or local basis, apprenticeship, skill improve
ment or other upgrading programs, reg
istered with the Department of Labor or the 
appropriate State agency, if any, which pro
vide equal opportunity for training and em
ployment without regard to race, color, reli
gion, national origin, age, disability, or sex. 
The Secretary shall periodically obtain from 
the Secretary of Labor and the respective 
State transportation or highway depart
ments information to judge compliance with 
the requirements of this section and the Sec
retary of Labor shall render to the Secretary 
assistance and information as necessary to 
carry out the equal employment opportunity 
program. 

"(b) HIGHWAY CONSTRUCTION TRAINING.
The Secretary in cooperation with any other 
department or agency of the Government, 
State agency, authority, association, insti
tution, corporation (profit or nonprofit), or 
other organization or person, is authorized 
to develop, conduct, and administer highway 
construction training, including skill im
provement programs. Not to exceed one 
fourth of one percent of the funds appor
tioned to a State under section 104 shall be 
available to carry out this section upon are
quest by the State transportation or high
way department. Whenever apportionments 
are made under section 104, the Secretary 
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shall deduct necessary sums, not to exceed 
$10,000,000 per fiscal year for the administra
tion of this subsection. The provisions of sec
tion 3709 of the Revised Statutes, as amended 
(41 U.S.C. 5), shall not be applicable to con
tracts, grants and agreements made under 
the authority granted in this subsection to 
the Secretary. 

"(c) DISADVANTAGED BUSINESS PRO-
FICIENCY.-The Secretary, in cooperation 
with any other department or agency of the 
Government, State agency, authority, asso
ciation, institution, corporation (profit or 
nonprofit), or any other organization or per
son, is authorized to develop, conduct, and 
administer training programs and assistance 
programs in connection with any program 
under this title in order that disadvantaged 
businesses may achieve proficiency to com
pete, on an equitable basis, for contracts and 
subcontracts. Whenever apportionments are 
made under section 104, the Secretary shall 
deduct necessary sums, not to exceed 
$10,000,000 per fiscal year, for the administra
tion of this subsection. The provisions of sec
tion 3709 of the Revised Statutes, as amended 
(42 U.S.C. 5), shall not be applicable to con
tracts, grants and agreements made under 
the authority granted in this subsection to 
the Secretary notwithstanding the provi
sions of section 302(e) of the Federal Prop
erty and Administrative Services Act of 1949 
(41 U.S.C. 252(e)). 

"(d) INDIAN EMPLOYMENT.-Consistent with 
section 703(i) of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-2(i)), nothing in this section 
shall preclude the preferential employment 
of Indians living on or near a reservation on 
projects and contracts on Indian reservation 
roads. The Secretary shall cooperate with In
dian tribal governments and the States to 
implement this subsection. 

"(e) PROHffiiTION OF DISCRIMINATION ON THE 
BASIS OF SEx.-No person shall on the 
ground of sex be excluded from participation 
in, be denied the benefits of, or be subjected 
to discrimination under any program or ac
tivity receiving Federal assistance under 
this title or carried on under this title. This 
provision will be enforced through agency 
provisions and rules similar to those already 
established, with respect to racial and other 
discrimination, under title VI of the Civil 
Rights Act of 1964. This remedy is not exclu
sive and will not prejudice or cut off any 
other legal remedies available to a 
descriminatee.". 

(2) The analysis of chapter 1 of title 23, 
United States Code, is amended by striking 
"140. Nondiscrimination." and inserting in 
lieu thereof "140. Equal Opportunity.". 

(r) STATE SIZE AND WEIGHT LAWS.-
(1) Section 141 of title 23, United States 

Code, is amended to read as follows: 
"SEC. 141. STATE SIZE AND WEIGHT LAWS. 

"(a) CERTIFICATION.-Each State shall cer
tify to the Secretary before January 1 of 
each year that it is enforcing all State laws 
respecting vehicle size and weight limits al
lowed on the Interstate System, in accord
ance with section 127. 

"(b) INFORMATION TO VERIFY CERTIFI
CATION.-Each State shall submit to the Sec
retary information as the Secretary shall, by 
regulation, require as necessary to verify the 
certification of the State under (a). 

"(c) REDUCTION OF APPROPRIATIONS.-If a 
State fails to certify as required by (a) or if 
the Secretary determines that a State is not 
adequately enforcing all State laws respect
ing maximum vehicle size and weight limits, 
notwithstanding the certification, then Na
tional Highway and Bridge Program funds 
apportioned to the State for that fiscal year 

shall be reduced by amounts equal to 10 per
cent of the amount which would otherwise be 
apportioned to the State under section 104. 

"(d) APPOINTMENT OF WITHHELD FUNDS.-If 
within 1 year from the date that the appor
tionment for any State is reduced in accord
ance with (c), the Secretary determines that 
the State is enforcing all State laws respect
ing size and weight limits, the apportion
ment of the State shall be increased by an 
amount equal to the reduction. If the Sec
retary does not make that determination 
within a 1-year period, the amounts withheld 
shall be reapportioned to all other eligible 
States using the factors from the original 
apportionments.". 

(2) The analysis of chapter 1 of title 23, 
United States Code, is amended by striking 
"141. Enforcement of Requirements." and in
serting in lieu thereof "141. State Size and 
Weight Laws.". 

(S) FEDERAL-STATE RELATIONSHIP.
Section 145 of title 23, United States Code 

is amended to read as follows: 

"SEC. 145. FEDERAirSTATE RELATIONSHIP. 
"The authorization of the appropriation of 

Federal funds or their availability for ex
penditure under this title shall in no way in
fringe on the sovereign rights of the States 
to determine which projects shall be Feder
ally financed.". 

(t) NATIONAL BRIDGE INSPECTION PRO
GRAM.-

Section 151 of title 23, United States Code 
is amended to read as follows: 

"SEC. 151. NATIONAL BRIDGE INSPECTION PRO
GRAM. 

"(a) NATIONAL BRIDGE INSPECTION STAND
ARDS.-The Secretary, in consultation with 
the State transportation or highway depart
ments and interested and knowledgeable pri
vate organizations and individuals, shall es
tablish national bridge inspection standards 
for the proper safety inspection and evalua
tion of all highway bridges. 

"(b) MINIMUM REQUIREMENTS OF INSPECTION 
STANDARDS.-The standards established 
under (a) shall, at a minimum-

"(1) specify, in detail, the method by which 
inspections shall be carried out by the 
States; 

"(2) establish the maximum time period 
between inspections; 

"(3) establish the qualifications for those 
charged with carrying out the inspections; 

"(4) require each State to maintain and 
make available to the Secretary upon re
quest--

"(A) written reports on the results of high
way bridge inspections together with nota
tions of any action taken pursuant to the 
findings of inspections; and 

"(B) current inventory data for all high
way bridges reflecting the findings of the 
most recent highway bridge inspections con
ducted; and 

"(5) require each State to establish a pro
cedure to certify that highway bridge inspec
tors meet national qualifications. 

"(c) TRAINING PROGRAMS FOR BRIDGE IN
SPECTORS.-The Secretary, in cooperation 
with the State transportation or highway de
partments, shall establish a program de
signed to train governmental employees to 
carry out highway bridge inspections. The 
training program shall be revised from time 
to time to take into account new and im
proved techniques. 

"(d) AVAILABILITY OF FUNDS.-To carry out 
this section, the Secretary may use funds 
made available pursuant to the provisions of 
section 104(a). ". 

(u) NATIONAL MINIMUM DRINKING AGE.-

Section 158 of title 23, United States Code, 
is amended to read as follows: 
"SEC. 158. NATIONAL MINIMUM DRINKING AGE. 

"(a) WITHHOLDING OF FUNDS FOR NON
COMPLIANCE.-The Secretary shall withhold 
10 percent of the amount to be apportioned 
to any State under section 104(c)(1) and 
104(c)(2) on the first day of each fiscal year in 
which the purchase or public possession in 
that State of any alcoholic beverage by a 
person who is less than 21 years of age is law
ful. 

"(b) APPORTIONMENT OF WITHHELD FUNDS.
Funds withheld under this section from ap
portionment to any State shall be appor
tioned to the other States in compliance 
with this section and remain available for 
the period of time applicable to the category 
of funds withheld. 

"(C) ALCOHOLIC BEVERAGE DEFINED.-As 
used in this section, the term "alcoholic bev
erage" means-

' '(1) beer as defined in section 5052(a) of the 
title 26, United States Code, 

"(2) wine of not less than than 1h of 1 per
cent of alcohol by volume, or 

"(3) distilled spirits as defined in section 
5002(a)(8) of title 26, United States Code.". 

(v) FOREST DEVELOPMENT ROADS AND 
TRAILS.-

Section 205 of title 23, United States Code 
is amended to read as follows: 
"SEC. 205. FOREST DEVELOPMENT ROADS AND 

TRAILS. 
"(a) COSTS OF CONSTRUCTION AND MAINTE

NANCE.-Funds available for forest develop
ment roads and trails shall be used by the 
Secretary of Agriculture to pay for the costs 
of construction and maintenance including 
costs on roads and trails on experimental 
and other areas under Forest Service admin
istration. The Secretary of Agriculture may 
enter into contracts with State or civil sub
divisions and issue necessary regulations. 

"(b) COOPERATION OF STATE AND LOCAL 
GOVERNMENTS.-Cooperation of States, coun
ties, or other local subdivisions may be ac
cepted but shall not be required by the Sec
retary of Agriculture. 

''(C) COMPETITIVE BIDDING.-Construction 
estimate to cost $50,000 or more per mile or 
$50,000 or more per project for projects with 
a length of less than one mile, exclusive of 
bridges and engineering, shall be advertised 
and let to contract. If the estimated cost is 
less than $50,000 per mile or $50,000 per 
project for projects with a length of less than 
one mile or if, after proper advertising, no 
acceptable bid is received or the bids are 
deemed excessive, the work may be done by 
the Secretary of Agriculture on his own ac
count. 

"(d) PARKING AREAS AND SANITARY, WATER, 
AND FIRE CONTROL FACILITIES.-Funds avail
able for forest development roads and trails 
shall be available for adjacent vehicular 
parking areas and for sanitary, water, and 
fire control facilities.". 

"(w) DEFENSE ACCESS ROADS.-
Section 210 of title 23, United States Code, 

is amended to read as follows: 
"SEC. 210. DEFENSE ACCESS ROADS. 

"(a) CONSTRUCTION AND MAINTENANCE OF 
DEFENSE ACCESS RoADS.-The Secretary is 
authorized, out of the funds appropriated for 
defense access roads, to provide for the con
struction and maintenance of defense access 
roads (including bridges, tubes, and tunnels) 
to military reservations, to defense indus
tries and defense industry sites, and to the 
sources of raw material when the roads are 
certified to the Secretary as important to 
the national defense by the Secretary of De
fense or other official as the President may 
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designate, and for replacing existing high
ways and highway connections that are shut 
off from the general public use by necessary 
closures or restrictions at military reserva
tions and defense industry sites. 

"(b) AVAILABILITY OF APPROPRIATED 
FUNDS.-Funds appropriated for the purposes 
of this section shall be available, without re
gard to apportionment among the several 
States, for paying all or part of the cost of 
the construction and maintenance of defense 
access roads. 

"(c) FUNDS APPROPRIATED FOR DEFENSE 
MANEUVERS AND ExERCISES.-Funds appro
priated for defense maneuvers and exercises, 
may be used by the Secretary in areas cer
tified to him by the Secretary of Defense as 
maneuver areas for construction, mainte
nance, and repair work as may be necessary 
to keep the highways in those areas, which 
have been or may be used for training of the 
Armed Forces, in suitable condition for 
training purposes and for repairing the dam
age caused to highways by the operations of 
personnel and equipment in training. 

"(d) ACQUISITION AND CONVEYANCE OF 
LAND.-If the Secretary shall determine that 
the State transportation or highway depart
ment of any State is unable to obtain posses
sion and the right to enter upon and use the 
required rights-of-way, lands, or interest in 
lands, improved or unimproved, required for 
any project authorized by this section with 
sufficient promptness, the Secretary is au
thorized to acquire, enter upon, take 
possesion, and expend funds, prior to ap
proval of title by the Attorney General, in 
the name of the United States, of right-of
way, lands or interest in lands as may be re
quired in the State for projects by purchase, 
donation, condemnation, or otherwise in ac
cordance with the laws of the United States 
(including the Act of February 26, 1931; 46 
Stat. 1421). The cost incurred by the Sec
retary in acquiring any rights-of-way, lands, 
or interest in lands may include the cost of 
examination and abstract of title, certificate 
of title, advertising, and any fees incidental 
to acquisition; and shall be payable out of 
funds available for paying the cost or the 
Federal share of the cost of the project for 
which rights-of-way, lands, or interests in 
lands are acquired. The Secretary is further 
authorized and directed by proper deed exe
cuted in the name of the United States to 
convey any lands or interests in lands ac
quired in any State under the provisions of 
this section to the State transportation or 
highway department of the State or to a po
litical subdivision thereof as its laws may 
provide, upon terms and conditions as may 
be agreed upon by the Secretary and the 
State transportation or highway depart
ment, or political subdivisions to which the 
conveyance is to be made. 

"(e) LETTING OF CONTRACTS.-The provi
sions of section 112 are applicable to defense 
access roads. 

"(0 ADVANCED FUNDS.-The Secretary, 
after determining that it is necessary for the 
expeditious completion of any defense access 
road project, may advance to any State out 
of funds appropriated for defense access 
roads transferred and available to the Sec
retary, the Federal share of the cost of con
struction to enable the State transportation 
or highway department to make prompt pay
ments for acquisition of rights-of-way, and 
for construction as it progresses. Sums ad
vanced shall be deposited in a special fund by 
the State official authorized by State law to 
receive funds, to be disbursed solely upon 
vouchers approved by the State transpor
tation or highway department for rights-of-

way which have been or are being acquired 
and for construction which has been actually 
performed under this section. Upon deter
mination by the Secretary that funds ad
vanced to any State are no longer required, 
the amount of the advance which is deter
mined to be in excess of requirements for the 
project shall be repaid, and repayments shall 
be returned to the credit of the appropria
tion from which the funds were advanced. 

"(g) REPAIR OF DAMAGE.-Funds appro
priated for the purpose of this section shall 
be available to pay the cost of repairing 
damage caused to highways by the operation 
of vehicles and equipment in the construc
tion of classified military installations and 
facilities for ballistic missiles if the Sec
retary shall determine that the State trans
portation or highway department of any 
State is, or has been, unable to prevent dam
age by restrictions upon the use of highways 
without interference with or delay in, the 
completion of a contract for the construc
tion of military reservations or installa
tions. This subsection shall apply notwith
standing any provision of contract holding a 
party thereto responsible for damage, if the 
Secretary of Defense or his designee shall de
termine, in fact, that construction estimates 
and the bid of party did not include allow
ance for repairing damage.". 

(X) PUBLIC LANDS DEVELOPMENT ROADS AND 
TRAILS.-

Section 214 of title 23, United States Code, 
is amended to read as follows: 
"SEC. 214. PUBLIC LANDS DEVELOPMENT ROADS 

AND TRAILS. 
Funds available for public lands develop

ment roads and trails shall be used to pay 
the cost of construction and improvement of 
these roads and trails and shall be available 
for adjacent vehicular parking areas and for 
sanitary, water, and fire control facilities.". 

(y) TERRITORIAL HIGHWAY PROGRAM.
Section 215 of title 23, United States Code, 

is amended to read as follows: 
"SEC. 215. TERRITORIAL HIGHWAY PROGRAM. 

"(a) ESTABLISHMENT.-Recognizing the mu
tual benefits that will accrue to the Virgin 
Islands, Guam, American Samoa, and the 
Commonwealth of the Northern Mariana Is
lands, and to the United States from the im
provement of highways in territories of the 
United States, the Secretary is authorized to 
assist those territorial governments in a pro
gram for the construction and improvement 
of a system of arterial highways, and nec
essary interisland connectors designated by 
the Governor of each territory and approved 
by the Secretary. 

"(b) TECHNICAL ASSISTANCE.-In order to 
establish a long-range highway development 
program, the Secretary is authorized to pro
vide technical assistance for the establish
ment of an appropriate agency to administer 
on a continuing basis highway planning, de
sign, construction and maintenance oper
ations, the development of a system of arte
rial and connector highways, including nec
essary interisland connectors, and the estab
lishment of advance acquisition of right-of
way and relocation assistance programs. 

"(C) AGREEMENT WITH THE SECRETARY.-No 
part of the funds provided for this section 
shall be available for obligation with respect 
to a territory until the Governor enters into 
an agreement with the Secretary providing 
that the government of the territory (1) will 
design and construct a system of arterial and 
collector highways, including necessary 
inter-island connectors, built in accordance 
with standards approved by the Secretary; 
(2) will provide for the maintenance of facili
ties in a condition to adequately serve the 

needs of present and future traffic; and (3) 
will implement standards for highway safe
ty, traffic operations and uniform traffic 
control devices which are approved by the 
Secretary. 

"(d) SURVEYS AND INVESTIGATIONS; PLAN
NING; STUDIES; RESEARCH AND DEVELOP
MENT.-

"(1) Three percent of the sums provided for 
each fiscal year for carrying out this section 
shall be available for expenditure only for 
engineering and economic surveys and inves
tigations, for the planning of future highway 
programs and their financing, for studies of 
the economy, safety, and convenience and 
the desirable regulation and equitable tax
ation of highway usage, and for research and 
development, necessary in connection with 
the planning, design, and maintenance of the 
highway system, and the regulation and tax
ation of its use. 

"(2) In addition to the percentage provided 
in (1) sums provided for each fiscal year for 
carrying out this section may be expended 
upon request of the Governor and with the 
approval of the Secretary for the purposes 
enumerated in (1). 

"(e) MAINTENANCE.-None of the funds pro
vided for carrying out this section shall be 
obligated or expended for maintenance of the 
highway system. 

"(f) ALLOCATION.-Sums provided for carry
ing out this section shall be allocated among 
the territories at the discretion of the Sec
retary.". 

(z) ALASKA-CANADA INTERNATIONAL HIGH
WAY.-

(1) Section 218 of title 23, United States 
· Code is amended to read as follows: 

"SEC. 218. ALASKA-CANADA INTERNATIONAL 
HIGHWAY. 

"(a) RECONSTRUCTION, IN GENERAL.-Rec
ognizing the benefits that will accrue to the 
State of Alaska and to the United States 
from the reconstruction of the Alaska-Can
ada International Highway from the Alaskan 
border to Haines Junction in Canada and the 
Haines Cutoff Highway from Haines Junction 
in Canada to the south Alaskan border, the 
Secretary is authorized out of the funds ap
propriated for the purpose of this section to 
provide for necessary reconstruction of that 
highway. Authorizations shall remain avail
able until expended. Expenditures shall be 
made for the construction of highways pur-

. suant to the agreement reached between the 
Government of Canada and the Government 
of the United States that provides, in part, 
that the Canadian Government-

"(!) will provide, without participation of 
funds authorized under this title, all nec
essary right-of-way for the reconstruction of 
the highways; 

"(2) will not impose any highway toll, or 
permit any toll to be charged for the use of 
the highways by vehicles or persons; 

"(3) will not levy or assess, directly or in
directly, any fee, tax, or other charge for the 
use of the highways by vehicles or persons 
from the United States that does not apply 
equally to vehicles or persons of Canada; 

"(4) will continue to grant reciprocal rec
ognition of vehicle registration and drivers' 
licenses in accordance with agreements be
tween the United States and Canada; and 

"(5) will maintain the highways after their 
completion in proper condition adequately 
to serve the needs of present and future traf
fic. 

"(b) SUPERVISION BY THE SECRETARY.-The 
survey and construction work undertaken 
pursuant to this section shall be under the 
general supervision of the Secretary.". 

(2) The analysis of chapter 2 of title 23, 
United States Code, is a~ended by striking 
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"218. Alaska Highway." and inserting in lieu 
thereof "218. Alaska-Canada International 
Highway.". 

(aa) STATE TRANSPORTATION OR HIGHWAY 
DEPARTMENT.-

(!) Section 302 of title 23, United States 
Code, is amended to read as follows: 
"SEC. 302. STATE TRANSPORTATION OR HIGHWAY 

DEPARTMENT. 
"Any State desiring to avail itself of the 

provisions of this title shall have a State 
transportation or highway department which 
shall have adequate powers, and be suitably 
equipped and organized to discharge to the 
satisfaction of the Secretary the duties re
quired by this title. In meeting the provi
sions of this section, a State may engage the 
services of private engineering firms.". 

(2) The analysis of chapter 3 of title 23, 
United States Code, is amended by striking 
"302. State highway department." and in
serting in lieu thereof "302. State Transpor
tation or Highway Department.". 

(bb) PARTICIPATION BY SMALL BUSINESS EN
TERPRISES.-

Section 304 of title 23, United States Code 
is amended to read as follows: 
"SEC. 304. PARTICIPATION BY SMALL BUSINESS 

ENTERPRISES. 
It is in the national interest .to encourage 

and develop the actual and potential capac
ity of small business and to utilize this im
portant segment of our economy to the full
est practicable extent in construction of 
highways. In order to carry out that intent 
and encourage full and free competition, the 
Secretary shall assist, insofar as feasible, 
small business enterprises in obtaining con
tracts in connection with the prosecution of 
the highway program.". 

( cc) ARCHEOLOGICAL AND PALEONTOLOGICAL 
RECOVERY.-

(!) Section 305 of title 23, United States 
Code is amended to read as follows: 
"SEC. 305. ARCHEOLOGICAL AND PALEONTOLOG· 

ICAL RECOVERY. 
A State may use funds authorized to be ap

propriated to carry out this title for archeo
logical and paleontological data recovery in 
compliance with the Act entitled 'An Ace for 
the preservation of American antiquities,' 
approved June 8, 1906 (34 Stat. 225), and State 
laws where applicable.". 

(2) The analysis of chapter 3 of title 23, 
United States Code, is amended by striking 
"305. Archelogical and paleontological sal
vage." and inserting in lieu thereof "305. Ar
cheological and paleontological recovery.". 

(dd) COOPERATION WITH FEDERAL AND 
STATE AGENCIES AND FOREIGN COUNTRIES.

Section 308 of title 23, United States Code 
is amended to read as follows: 
SEC. 308. COOPERATION WITH FEDERAL AND 

STATE AGENCIES AND FOREIGN 
COUNTRIES. 

"(a) SERVICES, AUTHORITY AND REIMBURSE
MENT.-The secretary is authorized to per
form by contract or otherwise, authorized 
engineering or other services in connection 
with the survey, construction, maintenance, 
or improvement of highways for other Gov
ernment agencies, cooperating foreign coun
tries, and State cooperating agencies, andre
imbursement for services, which may include 
depreciation on engineering and road build
ing equipment used, shall be credited to the 
appropriation concerned. 

"(b) MATERIALS, AUTHORITY AND REIM
BURSEMENT.-Appropriations for the work of 
the Federal Highway Administration shall be 
available for expenses of warehouse 
maintenace and the procurement, care, and 
handling of supplies, materials, and equip
ment for distribution of projects under the 

supervision of the Federal Highway Adminis
tration, or for sale or distribution to other 
Government agencies, cooperating foreign 
countries, and State cooperating agencies, 
and the cost of supplies and materials or the 
value of equipment, including the cost of 
transportation and handling, may be reim
bursed to current applicable appropria
tions.". 

(ee) CIVIL DEFENSE.-
Section 310 of title 23, United States Code 

is amended to read as follows: 
"SEC. 310. CIVIL DEFENSE. 

In order to assure that adequate consider
ation is given to civil defense aspects in the 
planning and construction of highways con
structed with the aid of Federal funds, the 
Secretary is authorized and directed to con
sult, from time to time, with the Federal 
Emergency Management Agency relative to 
the civil defense aspects of highways.". 

(ff) HIGHWAY IMPROVEMENTS STRATEGI
CALLY IMPORTANT TO THE NATIONAL DE
FENSE.-

Section 311 of title 23, United States Code 
is amended to read as follows: 
"SEC. 311. HIGHWAY IMPROVEMENTS STRATEGI

CALLY IMPORTANT TO THE NA
TIONAL DEFENSE. 

"(a) ADMINISTRATIVE FUNDS.-Administra
tive funds made available under section 
104(a) may be used to pay the entire engi
neering costs of the surveys, plans, specifica
tions, estimates, and supervision of con
struction of projects for the urgent improve
ments of highways strategically important 
from the standpoint of the national defense 
undertaken on the order of the Secretary 
upon the request of the Secretary of Defense 
or other official that the President may des
ignate. 

"(b) APPORTIONED FUNDS.-With the con
sent of a State, funds apportioned under sec
tion 104 may be used to the extent deemed 
necessary and advisable by the Secretary to 
carry out the provisions of this section. 

"(c) APPROVAL OF PROJECT.-In approving 
projects under this title the Secretary may 
give priority of approval to, and expedite the 
construction of projects that are rec
ommended as important to the national de
fense by the Secretary of Defense or other of
ficial authorized by the President to make 
that recommendation.". 

(gg) DETAIL OF ARMY, NAVY, AND AIR FORCE 
0FFICERS.-

Section 312 of title 23, United States Code 
is amended to read as follows: 
"SEC. 312. DETAIL OF ARMY, NAVY, AND AIR 

FORCE OFFICERS. 
The Secretary of Defense, upon request of 

the Secretary, is authorized to make tem
porary details to the Federal Highway Ad
ministration of officers of the Army, the 
Navy, and the Air Force, without additional 
compensation, for technical advice and for 
consultation regarding highway needs for 
the national defense. Travel and subsistence 
expenses of officers detailed shall · be paid 
from appropriations available to the Depart
ment of Transportation on the same basis as 
authorized by law and by regulations of the 
Department of Defense for those officers.". 

(hh) RELIEF OF EMPLOYEES IN HAZARDOUS 
WORK.-

Section 314, title 23, United States Code, is 
amended to read as follows: 
"SEC. 314. RELIEF OF EMPLOYEES IN HAZARDOUS 

WORK. 

"The Secretary is authorized in an emer
gency to use appropriations to the Depart
ment of Transportation for carrying out the 
provisions of this title for medical supplies, 
services, and other assistance necessary for 

the immediate relief of employees of the 
Federal Highway Administration engaged in 
hazardous work.". 

(ii) RULES, REGULATIONS, AND REC
OMMENDATIONS.-

Section 315 of title 23, United States Code, 
is amended to read as follows: 

"SEC. 315. RULES, REGULATIONS AND REC
OMMENDATIONS. 

"Except as otherwise expressly provided in 
this title, the Secretary is authorized to pre
scribe and promulgate all rules and regula
tions for carrying out this title. The Sec
retary may make recommendations to the 
Congress and State transportation or high
way departments as necessary for preserving 
and protecting the highways and insuring 
safety to traffic.". 

(jj) CONSENT BY UNITED STATES TO CONVEY
ANCE OF PROPERTY.-

Section 316 of title 23, United States Code 
is amended to read as follows: 

"SEC. 316. CONSENT BY UNITED STATES TO CON
VEYANCE OF PROPERTY. 

For the purposes of this title the consent 
of the United States is given to any railroad 
or canal company to convey to the State 
transportation or highway department of 
any State, or its nominee, any part of its 
right-of-way or other property in that State 
acquired by grant from the United States.". 

(kk) APPROPRIATION FOR HIGHWAY PUR
POSES OF LANDS OR INTERESTS IN LANDS 
OWNED BY THE UNITED STATES.-

Section 317 of title 23, United States Code 
is amended to read as follows: 
"SEC. 317. APPROPRIATION FOR HIGHWAY PUR

P08ES OF LANn8 OK INTZKE8T8 IN 
LANDS OWNED BY THE UNITED 
STATES. 

"(a) DETERMINATION OF NECESSITY; MAP 
FILING.-If the Secretary determines that 
any part of the lands or interests in lands 
owned by the United States is reasonably 
necessary for the right-of-way of any high
way, or as a source of materials for the con
struction or maintenance of any highway ad
jacent to those lands or interest in lands, the 
Secretary shall file with the Secretary of the 
Department supervising the administration 
of those lands or interests in lands a map 
showing the portion of those lands or inter
ests in lands which it is desired to appro
priate. 

"(b) ACTION OF LAND MANAGEMENT AGEN
CY.-If within a period of 4 months after fil-
1ng, the Secretary of that Department shall 
not have certified to the Secretary that the 
proposed appropriation of that land or mate
rial is contrary to the public interest or in
consistent with the purposes for which that 
land or material has been reserved, or shall 
have agreed to the appropriation and trans
fer under conditions which are necessary for 
the adequate protection and utilization of 
the reserve, then the land and material may 
be appropriated and transferred to the State 
transportation or highway department, or 
its nominee, for those purposes and subject 
to the conditions specified. 

"(c) REVERSION TO LAND MANAGEMENT 
AGENCY.-If at any time the need for lands or 
materials for those purposes no longer exist, 
notice of the fact shall be given by the State 
transportation or highway department to 
the Secretary and the lands or materials 
shall immediately revert to the control of 
the Secretary of the Department from which 
they were appropriated.". 

(ll) LANDSCAPING, SCENIC ENHANCEMENT, 
REST AREAS AND WILDFLOWERS.-

(!) Section 319 of title 23, United States 
Code, is amended to read as follows: 
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"SEC. 319. LANDSCAPING, SCENIC ENHANCE· 

MENT; REST AREAS; WILDFLOWERS. 
"(a) LANDSCAPING AND ROADSIDE DEVELOP

MENT.-The Secretary may approve as a part 
of the construction of highways the costs of 
landscape and roadside development, includ
ing acquisition and development of publicly 
owned and controlled rest and recreation 
areas and sanitary and other facilities rea
sonably necessary to accommodate the trav
eling public, and for acquisition of interests 
in and improvement of strips of land nec
essary for the restoration, preservation, and 
enhancement of significant environmental 
features and scenic beauty adjacent to high
ways. Improvements shall not include vege
tation that will affect safe highway oper
ations by becoming a roadside obstacle. 

"(b) PLANTING OF WILDFLOWERS.-
"(!) GENERAL RULE.-The Secretary shall 

require the planting of native wildflower 
seeds or seedlings, or both, as part of any 
landscaping under this section. At least % of 
1 percent of the funds expended for a land
scaping project shall be used for plantings. 

"(2) WAIVER.-The requirements of this 
subsection may be waived by the Secretary if 
a State certifies that native wildflowers or 
seedlings cannot be grown satisfactorily or 
planting areas are limited or otherwise used 
for agricultural purposes. 

"(3) GIFTS.-Nothing in this subsection 
shall be construed to prohibit the acceptance 
of native wildflower seeds or seedlings do
nated by civic organizations or other organi
zations and individuals to be used in land
scaping projects.". 

(2) The analysis of chapter 3 of title 23, 
United States Code, is amended by striking 
"319. Landscaping and Scenic Enhance
ment." and inserting in lieu thereof "319. 
Landscaping and Scenic Enhancement, Rest 
Areas and Wildflowers.". 

(mm) NATIONAL HIGHWAY lNSTITUTE.
Section 321 of title 23, United States Code, 

is amended to read as follows: 
'SEC. 321. NATIONAL HIGHWAY INSTITUTE. 

"(a) ESTABLISHMENT AND AUTHORITY TO 
CONDUCT TRAINING.-The Secretary shall es
tablish and operate in the Federal Highway 
Administration a National Highway Insti
tute hereinafter referred to as the "Insti
tute". The Institute shall develop and ad
minister, in cooperation with the State 
transportation or highway departments, and 
any national or international entity, train
ing programs of instruction for Federal 
Highway Administration, State and local 
transportation and highway department em
ployees, State and local police, public safety 
and motor vehicle employees, United States 
citizens and foreign nationals engaged or to 
be engaged in highway work of interest to 
the United States. Programs may include, 
but are not limited to courses in modern de
velopments, techniques, management, and 
procedures, relating to highway planning, 
environmental factors, acquisition of rights
of-way, ·relocation assistance, engineering, 
safety, construction, maintenance, contract 
administration, motor carrier activities and 
inspection. The Secretary shall administer 
the authority vested in the Secretary by this 
title or by any other provision of law for the 
development and conduct of education and 
training programs relating to highways 
through the Institute. 

"(b) SET ASIDE.-Not to exceed % of 1 per
cent of all National Highway Bridge Pro
gram funds apportioned to a State under this 
title shall be available for expenditure by 
the State highway department for payment 
of not to exceed 75 percent of the cost of tui
tion and direct educational expenses (but not 

travel, subsistence, or salaries) in connection 
with the education and training of State and 
local highway department employees as pro
vided in this section. 

"(c) FEDERAL RESPONSIBILITY.-Education 
and training of Federal, State and local 
highway employees authorized by this sec
tion shall be provided (1) by the Secretary at 
no cost to the States and local governments 
for those subject areas which are a Federal 
program responsibility; or (2) in any case 
where education and training are to be paid 
for under (b) by the State, subject to the ap
proval of the Secretary, through grants and 
contracts with public and private agencies, 
institutions, individuals, and the Institute 
Provided that private agencies and individ
uals shall pay the full cost of any education 
and training received by them. 

"(d) TRAINING FELLOWSHIPS; COOPERATION; 
COLLECTION OF FEES.-The Institute is au
thorized, subject to approval of the Sec
retary, to engage in all phases of contract 
authority for training purposes authorized 
by this section including but not limited to 
the granting of training fellowships. The In
stitute is also authorized to carry out its au
thority independently or in cooperation with 
any other branch of the Government, State 
agency, authority, association, institution, 
corporation (profit or nonprofit), or any 
other national or international entity, or 
person. The Institute is authorized to estab
lish and collect fees from any entity and 
place them in a special account for the pur
pose of this section. 

"(e) FUNDS.-The funds required to carry 
out this section may be from the sums de
ducted for administration purposes under 
104(a). The provisions of section 3700 of the 
Revised Statutes, as amended (41 U.S.C. 5), 
shall not be applicable to contracts or agree
ments made under the authority of this sec
tion. The sums provided pursuant to this 
subsection may be combined or held separate 
from the fees or memberships collected and 
be administered by the Secretary as a fund 
which shall be available until expended. 

"(f) DEFINITION.-The term "national and 
international entity" as used in this section 
is defined to mean any government or non
government, public or private, profit or non
profit body, institution, corporation, agency, 
association, authority, State, Country, Prov
ince, City, County, local jurisdiction, or indi
viduals.''. 

(nn) REPORTS AND SURVEYS AS EVIDENCE.
(1) Section 409 of title 23, United States 

Code is amended to read as follows: 
"SEC. 409. REPORTS AND SURVEYS AS EVIDENCE. 

Notwithstanding any other provision of 
law, reports, surveys, schedules, lists, or 
data compiled for the purpose of identifying, 
evaluating, or planning the safety enhance
ment of potential accident sites, hazardous 
roadway conditions, or railway-highway 
crossings, for the purpose of developing any 
highway safety construction improvement 
project which may be implemented utilizing 
Federal highway funds shall not be admitted 
into evidence in Federal or State court or 
considered for other purposes in any action 
for damages arising from any occurence at a 
location mentioned or addressed in those re
ports, surveys, schedules, lists, or data.". 

(2) The analysis of chapter 4 of title 23, 
United States Code, is amended by striking 
"409. Admission as Evidence of Certain Re
ports and Surgeys." and inserting in lieu 
thereof "409. Report and Surveys as Evi
dence. " . 

(00) CONFORMING AMENDMENT.-
Section 5122(8)(B) of title 42, United States 

Code, is amended by striking " any non-Fed-

. 
eral-aid street, road, or highway" and insert
ing instead "Any street, road, or highway 
not eligible for emergency relief under title 
23, United States Code". 

(pp) REPEALS.-
(1) Section 117, 119, 135, 139, 143, 144, 146, 147, 

148, 150, 152, 155, 156, 201, 212, 216, 309, 318, 320 
and 324 of title 23, United States Code are re
pealed. 

(2) Section 163 of the Federal-Aid Highway 
Act of 1973 is repealed. 

(3) Section 144 of the Federal-Aid Highway 
Act of 1978 is repealed. 

(4) Section 163 of the Surface Transpor
tation Assistance Act of 1982 is repealed. 
SEC. 138. EFFECTIVE DATE. 

The Federal-Aid Highway Act of 1991 shall 
be effective on October 1, 1991. 

Mr. SANFORD. Mr. President, I rise 
today in support of the Federal aid sur
face transportation legislation intro
duced by Senator WARNER and to add 
my name as an original cosponsor of 
the bill. This legislation being offered 
today addresses real needs and real in
justices that exist under the current 
surface transportation programs. For 
too long these inequities have been 
overlooked; we cannot allow them to 
be disregarded any longer. I implore 
every Member of this body to take very 
seriously the changes that are rec
ommended in the legislation offered by 
Senator WARNER. 

Last week, 34 Senators and I sent a 
letter to the congressional leaders in
volved in rewriting this year's highway 
bill arguing for a more equitable dis
tribution of the Federal highway aid. 
The fact that our letter received 35 
cosigners illustrates how great the 
problems with the current surface 
transportation programs are and how 
essential the need for change is. 

North Carolina's statistics regarding 
surface transportation funding also il
lustrate the need for change with the 
current surface transportation pro
grams. Between 1956 and 1989 motorists 
in North Carolina contributed $1.7 bil
lion more in fuel taxes than the Fed
eral Government spent on roads in the 
State. In the current year alone, North 
Carolina motorists will pay about $450 
million in Federal highway taxes, but 
the State will receive less than $330 
million in highway aid. North Carolina 
has received far less than its fair share 
of surface transportation funding. 
Since 1956, North Carolina has received 
a cumulative average of 83 cents for 
every dollar contributed into the fund 
and an average of five cents for every 
dollar contributed into the mass tran
sit account. 

It has been said that the Moynihan 
bill, S. 965, and the administration's 
proposal look to the future of our high
way needs by providing the States 
greater flexibility, but these proposals 
do not provide a more equitable dis
tribution of aid for the traditional 
donor States. S. 965 ignores the many 
inequities that exist in the surface 
transportation programs. It bases the 
funding levels each State will receive 
in future years on the States' funding 
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levels between 1981 and 1987. As the 35 
signers of the letter have noted, if your 
State faired poorly under the current 
system, you will receive no relief under 
the Moynihan proposal. In not address
ing these problems, many of the donor 
States will again be bearing a highly 
unfair burden under the surface trans
portation programs. The donor States 
can no longer support the transpor
tation projects in other States. 

In 1956, when the Federal-aid high
ways were established, our funding 
needs differed. The funding formulas 
were based on factors such as land 
area, postal delivery miles, and popu
lation in an effort to build the high
ways where they were most needed. 
Today we have a vast network of Fed
eral highways, and we need to con
centrate on their maintenance. The 
funding formulas need to be based on 
factors which indicate the amount of 
use of the highways and the number of 
lane miles in each State. 

New growth States along the sunbelt 
region cannot depend on population as 
an accurate funding factor. Our popu
lation is increasing, and that increase 
is not accurately represented by the 
existing funding formulas. Between the 
years 1980 and 1990 North Carolina's 
population grew 12.7 percent. As a 
State grows, so too does -the need to 
provide more adequate transportation. 
Necessary transportation will be de
nied to new growth States if we are 
forced to live by the standards of the 
current surface transportation pro
grams. We need to address the changes 
that are occurring within the various 
States and various regions of the Unit
ed States to develop a more equitable 
surface transportation program. We 
cannot merely project our needs for the 
future by relying on outdated and obso
lete information. 

The Federal Aid Surface Transpor
tation Program establishes a National 
Highway and Bridge System which is 
comprised of the existing rural and 
urban interstate highways and an ap
propriate portion of the urban and 
rural principal arterial highways. The 
National Highway and Bridge System 
[NHBS] has an allocation system based 
on lane miles, vehicle miles of travel, 
and diesel fuel consumption to accu
rately show the amount of highway use 
in each State. This formula is a very 
equitable formula that reflects and 
awards States funding based on true 
needs. 

This bill also establishes an Urban 
and Rural Highway and Bridge Pro
gram [URHB] which encompasses the 
arterial and collector highways not in
cluded in the NHBS. The Urban and 
Rural Highway and Bridge Program 
funds are allocated to the States in 
proportion to their percentage of Fed
eral highway trust fund contribution. 
This formula ensures the equitable dis
tribution of funds. 

With the growing population and the 
increasing congestion, there is an in
creased need to improve mass transpor
tation. The Federal Aid Surface Trans
portation Program expands the defini
tion of public transit programs eligible 
for mass transit account discretionary 
support. 

Various studies show that the United 
States has a weakened infrastructure 
and that this weak transportation sys
tem is adversely impacting the com
petitiveness of our industries. For 
many reasons we cannot ignore our 
transportation infrastructure needs 
any longer. We need to examine the 
current system and make definite 
changes that will provide more equity 
in surface transportation programs. 

I urge my colleagues to support the 
federal aid surface transportation leg
islation in order to provide more equi
table funding for all States and to meet 
our country's infrastructure needs. And 
I challenge all Members of this body to 
make every effort to ensure that the 
surface transportation programs we 
adopt for the future are fair and equi
table for all. 

Mr. MACK. Mr. President, I join my 
colleague Senator WARNER and other 
Members of the Senate in introducing 
the Federal Aid Surface Transpor
tation [FAST] Act of 1991. 

Floridians, as all Americans, consist
ently name the upkeep and mainte
nance of our transportation network as 
one of their primary concerns. Flor
ida's transportation officials must face 
these concerns by providing safe and 
efficient roads and highways for a 
State which grows by nearly 1,000 peo
ple a day. My State's transportation 
network has to grow quickly and effi
ciently to meet the needs of a popu
lation that has grown by one-third 
since 1980. 

What many Americans do not realize 
is the fact that it almost takes as long 
to drive from Key West to Pensacola as 
it does from Pensacola to Chicago. We 
not only have a fast growing State, but 
a very large State. Florida is the sec
ond largest State in terms of land area 
east of the Mississippi River. 

Florida has made efforts to meet its 
transportation needs. Just last year, 
the Florida legislature passed the larg
est ever comprehensive transportation 
package in the State's history. Florida 
ranks second among all States in State 
funding dedicated for transportation. 
Yet with our strong commitment, Flor
ida's road needs still outstrip available 
resources. 

Why is this so? The fundamental rea
son is that Florida gets back only a 
small fraction of the moneys it con
tributes to the Federal highway trust 
fund. A recent Florida DOT study re
ported that in 1990, Florida received 53 
cents for each dollar it contributed in 
Federal gas taxes. In other words, only 
2.6 percent of the total spent from the 
highway trust fund in 1990 went to 

Florida, while Florida's contributions 
equaled 4.9 percent of total contribu
tions. In 1991, Florida will not fare 
much better. It is estimated that Flor
ida's return will increase to only 61 
cents for each dollar contributed. 

In the coming months, Congress will 
vote to reauthorize the Surface Trans
portation Act. It is critical that there
authorization include Senator WAR
NER's bill, which I am cosponsoring 
today. 

Florida transportation officials have 
identified three major areas of concern 
for the reauthorization of the Surface 
Transportation Act. 

First, Florida needs a simplified, con
solidated, and comprehensive Federal 
transportation program which provides 
increased flexibiity to meet the States' 
diverse needs. 

Second, Florida needs the Federal 
Government to spend down the high
way trust fund to allow for increased 
transportation investment. 

Third, and most importantly, Florida 
needs to receive its fair share from con
tributions made to the highway trust 
fund. According to Florida DOT, Flor
ida has historically received less than 
its fair share. Since the inception of 
the highway trust fund in 1956, Florida 
has averaged only 80 cents back for 
each highway tax dollar contributed. 

Floridians would like to see at least 
a dollar return for each dollar contrib
uted to the highway trust fund. At the 
same time, my State acknowledges the 
fact that all States cannot receive 
more than a dollar for dollar return 
from the trust fund. Yet when Florida 
and other States do not receive even 
close to a fair return from Federal gas 
taxes, there needs to be a fundamental 
change in the distribution of Federal 
transportation dollars. 

Congress now has the ability to 
change the discrepancies of the high
way trust fund through the reauthor
ization of the Surface Transportation 
Act. The Senate has taken the first 
step in this process by the introduction 
of four bills, including the administra
tion's bill. 

Yet these bills would not address the 
flaws in the allocation of the highway 
trust fund. The FAST proposal will ad
dress this critical issue in an equitable 
fashion. FAST provides for a fairer for
mula, using the extensiveness of our 
highways, the intensity of use of our 
highways, and the amount of commer
cial use of our highways as the primary 
components to distribute Federal 
transportation dollars. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD at 
this point a fact sheet detailing the 
FAST formula and comparing it to 
other proposed formulas. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
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FAST Is A FAIRER FORMULA 

The Administration's transportation bill 
would distribute funds through: 

70 percent based on fuel consumption; 
15 percent based on land area; and 
15 percent based on each State's share of 

total public road mileage. 
The Senate Environment and Public Works 

Committee's bill, S. 965, would distribute 
funds through: 

Using the average return for each State 
from the Highway Trust Fund from the last 
five years (1987-1991). Florida's five year av
erage is 75 cents. 

The FAST bill would distribute funds 
through a new formula: 

119 based on total statewide rural lane 
miles; 

1/9 based on total statewide rural vehicle 
miles of travel; 

219 based on total statewide urban lane 
miles; 

219 based on total statewide urban vehicle 
miles of travel; and 

319 based on statewide consumption of die
sel fuel. 

How Florida fares in 1992 under these three 
proposed formulas: 

Ad ministration-1992 ·············· 
Administration-1996 
S. 965-1992 ............. :::::::::::::: 
S. 965-1996 ........................... 
FAST-1992 
FAST-1996 : ....... 

I Cents per dollar. 

Percent of the 
total 

3.73 
4.14 
3.97 
4.01 
4.30 
4.77 

Rate of return Rank 

I 76 48 
184 48 
181 46 
182 50 
188 45 
197 36 

Mr. MACK. Under the FAST legisla
tion, Florida's rate of return for each 
dollar it has contributed would in
crease to 88 cents in 1992, and to 97 
cents in 1996. This rate of increase 
closely matched the rate of increase 
for all donor States under our FAST 
proposal. 

Congress cannot legislate the status 
quo this time. We have the opportunity 
to correct the deficiencies of the cur
rent system. Any reauthorizing legisla
tion passed by the Senate must not pe
nalize growth States. In short, 53 cents 
in 1990, or 61 cents in 1991, will not 
cover today's or tomorrow's transpor
tation growth. 

Floridians are not asking for more 
than what they have contributed to the 
highway trust fund. What Floridians 
are asking for is a transportation bill 
which is fair. Increased flexibility on 
the State level, spending down of the 
trust fund balances, and Federal assur
ances that States receive assistance 
based on their contributions in Federal 
gas taxes are issues of national impor
tance. The bill which I am cosponsor
ing today meets these criteria, and I 
urge my colleagues to join me as a co
sponsor of this legislation to ensure all 
50 States receive their fair share of 
transportation funds. 

I conclude, Mr. President, by restat
ing a couple of points. Again, it is al
most as far from Key West, FL, to Pen
sacola, FL, as it is from Pensacola to 
Chicago. 

There is a tendency to think of Flor
ida as a fast-growing State. That is 
quite accurate based on the informa-

tion that I mentioned earlier, with 
1,000 people a day moving into our 
State. But most people ignore the fact 
that we are a very large State, a very 
long State, a State that relies a great 
deal on the highway trust fund. 

Again, I urge my colleagues to co
sponsor this legislation. 

By Mr. BRYAN: 
S.J. Res. 148. Joint resolution des

ignating October 8, 1991, as "National 
Firefighters Day"; to the Committee 
on the Judiciary. 

NATIONAL FIREFIGHTERS DAY 
Mr. BRYAN. Mr. President, I am in

troducing an important measure to 
honor America's firefighters. The bill 
will set aside October 8, 1991, as Na
tional Firefighters Day. 

Firefighters are some of the bravest 
and most dedicated men and women in 
the country. Unfortunately, their work 
often goes unrecognized. 

One million men and women work in 
more than 32,000 fire departments 
across the Nation to safeguard the 
American public from the ravages of 
fire. Frequently they do it for no other 
reason than public service, as fully 85 
percent of them are volunteers. 

These men and women place their 
lives on the line every day to improve 
public safety, and that does not always 
mean putting out fires. Surprisingly, 
the number of calls answered by a fire 
department for emergencies other than 
fires usually exceeds the number of 
calls for fires. Firefighters are trained 
and prepared to perform a variety of 
services such as emergency medical 
services [EMS], flammable liquid 
cleanup, rescue work and assistance in 
connection with accidents and natural 
disasters. These men and women are 
many times the first responders to nat
ural disasters, airplane crashes, and 
medical emergencies. 

Unfortunately, firefighting is an ex
tremely risky profession. Each year, 
more than 120 of these . brave men and 
women fall in the line of duty. 

October 8 will mark the 120th anni
versary of the Great Chicago Fire of 
1871. It is appropriate to take time that 
day to recognize the irreplaceable serv
ices performed by firefighters. 

I urge my colleagues to join me in 
honoring these fine men and women. 

ADDITIONAL COSPONSORS 
s. 9 

At the request of Mr. D'AMATO, his 
name was added as a cosponsor of S. 9, 
a bill to amend the foreign aid policy 
of the United States toward countries 
in transition from communism to de
mocracy. 

s. 39 

At the request of Mr. ROTH, the 
names of the Senator from Vermont 
[Mr. JEFFORDS] and the Senator from 
Maryland [Ms. MIKULSKI] were added as 
cosponsors of S. 39, a bill to amend the 

National Wildlife Refuge Administra
tion Act. 

s. 81 

At the request of Mr. LOTT, the name 
of the Senator from New Hampshire 
[Mr. SMITH] was added as a cosponsor 
of S. 81, a bill to amend title II of the 
Social Security Act to eliminate the 
earnings test for individuals who have 
attained retirement age. 

s. 127 

At the request of Mr. CRANSTON, the 
name of the Senator from West Vir
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of S. 127, a bill to increase 
the rates of compensation for veterans 
with service-connected disabilities and 
the rates of dependency and indemnity 
compensation for the survivors of cer
tain disabled veterans; to amend title 
38, United States Code, to improve vet
erams' compensation, health care, edu
cation, housing, and insurance pro
grams; and for other purposes. 

s. 167 

At the request of Mr. RIEGLE, the 
names of the Senator from Ohio [Mr. 
GLENN], the Senator from Virginia [Mr. 
ROBB], the Senator from Virginia [Mr. 
WARNER], and the Senator from Utah 
[Mr. GARN] were added as cosponsors of 
S. 167, a bill to amend the Internal 
Revenue Code of 1986 to permanently 
extend qualified mortgage bonds. 

s. 202 

At the request of Mr. CocHRAN, the 
name of the Senator from Indiana [Mr. 
LUGAR]. was added as a cosponsor of S. 
202, a bill to amend the Fair Labor 
Standards Act of 1938 to exempt from 
such act certain individuals involved in 
model garment programs and for other 
purposes; 

s. 246 

At the request of Mr. LOTT, the name 
of the Senator from Wyoming [Mr. 
SIMPSON] was added as a cosponsor of 
S. 246, a bill to amend the Internal 
Revenue Code of 1986 to provide that 
certain deductions of members of the 
National Guard or reserve units of the 
Armed Forces will be allowable in com
puting adjusted gross income. 

s. 279 

At the request of Mr. BRYAN, the 
name of the Senator from Vermont 
[Mr. JEFFORDS], was added as a cospon
sor of S. 279, a bill to amend the Motor 
Vehicle Information and Cost Savings 
Act to require new standards for cor
porate average fuel economy, and for 
other purposes. 

s. 280 

At the request of Mr. DOLE, the 
names of the Senator from Colorado 
[Mr. BROWN], the Senator from North 
Dakota [Mr. BURDICK], and the Senator 
from South Carolina [Mr. HOLLINGS] 
were added as cosponsors of S. 280, a 
bill to provide for the inclusion of for
eign deposits in the deposit insurance 
assessment base to permit inclusion of 
non-deposit liabilities in the deposit 
insurance assessment base, to require 



11772 CONGRESSIONAL RECORD-SENATE May 21, 1991 
the FDIC to implement a risk-based de
posit insurance premium structure, to 
establish guidelines for early regu
latory intervention in the financial de
cline of banks and to permit regula tory 
restrictions on brokered deposits. 

s. 416 

At the request of Mr. DANFORTH, the 
names of the Senator from Wyoming 
[Mr. SIMPSON], the Senator from Wash
ington [Mr. GoRTON], the Senator from 
Colorado [Mr. BROWN], the Senator 
from Iowa [Mr. HARKIN], and the Sen
ator from Oregon [Mr. HATFIELD] were 
added as cosponsors of S. 416, a bill to 
amend the Internal Revenue Code of 
1986 to make permanent the tax credit 
for increasing research activiti.es. 

s. 501 

At the request of Mr. KOHL, the name 
of the Senator from Maryland [Ms. MI
KULSKI] was added as a cosponsor of S. 
501, a bill to establish a data collection, 
information dissemination, and stu
dent counseling and assistance net
work and for other purposes. 

s. 533 

At the request of Mr. GLENN, the 
names of the Senator from Michigan 
[Mr. RIEGLE], the Senator from Arkan
sas [Mr. BUMPERS], and the Senator 
from Washington [Mr. GORTON] were 
added as cosponsors of S. 533, a bill to 
establish the Department of the Envi
ronment, provide for a Bureau of Envi
ronmental Statistics and a Presi
dential Commission on Improving En
vironmental Protection, and for other 
purposes. 

s. 567 

At the request of Mr. SANFORD, the 
name of the Senator from Georgia [Mr. 
FOWLER] was added as a cosponsor of S. 
567, a bill to amend title II of the So
cial Security Act to provide for a grad
ual period of transition (under a new 
alternative formula with respect to 
such transition) to the changes in ben
efit computation rules enacted in the 
Social Security Amendments of 1977 as 
such changes apply to workers born in 
years after 1916 and before 1927 (and re
lated beneficiaries) and to provide for 
increases in such workers' benefits ac
cordingly and for other purposes. 

s. 597 

At the request of Mr. DoDD, the name 
of the Senator from Massachusetts 
[Mr. KERRY] was added as a cosponsor 
of S. 597, a bill to amend the Public 
Health Service Act to establish and ex
pand grant programs for evaluation 
and treatment of parents who are abus
ers and children of substance abusers, 
and for other purposes. 

s. 651 

At the request of Mr. GARN, the 
names of the Senator from Oklahoma 
[Mr. BOREN], and the Senator from 
Tennessee [Mr. SASSER] were added as 
cosponsors of S. 651, a bill to improve 
the administration of the Federal De
posit Insurance Corporation, and to 
make technical amendments to the 

Federal Deposit Insurance Act, the 
Federal Home Loan Bank Act, and the 
National Bank Act. 

S.698 

At the request of Mr. CRAIG, the 
name of the Senator from Colorado 
[Mr. BROWN] was added as a cosponsor 
of S. 698, a bill to amend the Internal 
Revenue Code of 1986 to provide for 50-
percent exclusion of long-term capital 
gains, and for other purposes. 

s. 720 

At the request of Mr. KENNEDY, the 
name of the Senator from Massachu
setts [Mr. KERRY] was added as a co
sponsor of S. 720, a bill to provide fi
nancial assistance to eligible local edu
cational agencies to improve urban 
education, and for other purposes. 

s. 799 

At the request of Mr. NICKLES, the 
name of the Senator from Indiana [Mr. 
LUGAR] was added as a cosponsor of S. 
799, a bill to amend the Davis-Bacon 
and the Service Contract Act of 1965 to 
exempt frorri such acts tenants of feder
ally-related housing who participate in 
the construction, alteration, or repair 
of their residences, and for other pur
poses. 

s. 838 

At the request of Mr. DODD, the name 
of the Senator from Vermont [Mr. JEF
FORDS] was added as a cosponsor of S. 
838, a bill to amend the Child Abuse 
Prevention and Treatment Act to re
vise and extend programs under such 
act, and for other purpo.ses. 

s. 840 

At the request of Mr. DURENBERGER, 
the names of the Senator from Alaska 
[Mr. STEVENS] and the Senator from 
North Dakota [Mr. CONRAD] were added 
as cosponsors of S. 840, a bill to amend 
the Internal Revenue Code of 1986 to 
provide a simplified method for com
puting the deductions allowable to 
home day care providers for the busi
ness use of their homes. 

s. 890 

At the request of Mr. KENNEDY, the 
name of the Senator from Wisconsin 
[Mr. KASTEN] was added as a cosponsor 
of S. 890, a bill to reauthori'Ze the Star 
Schools Program Assistance Act, and 
for other purposes. 

s. 929 

At the request of Mr. WALLOP, the 
names of the Senator from Alaska [Mr. 
STEVENS], and the Senator from North 
Carolina [Mr. HELMS] were added as co
sponsors of S. 929, a bill to authorize 
the Secretary of the Interior and the 
Secretary of Agriculture to undertake 
interpretive and other programs on 
public lands and lands withdrawn from 
the public domain under their jurisdic
tion, and for other purposes. 

s. 935 

At the request of Mr. KOHL, the name 
of the Senator from Arizona [Mr. 
DECONCINI] was added as a cosponsor of 
S. 935, a bill to amend title 11, United 

States Code, to provide that certain 
liens under a marital property settle
ment may not be exempted. 

S.990 

At the request of Mr. LUGAR, the 
names of the Senator from Indiana 
[Mr. COATS], and the Senator from 
Georgia [Mr. FOWLER] were added as 
cosponsors of S. 990, a bill to authorize 
appropriations for railroad relocation 
and a demonstration program. 

s. 1040 

At the request of Mr. GLENN, the 
name of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of S. 
1040, a bill to provide a Government
wide comprehensive energy manage
ment plan for Federal agencies. 

s. 1067 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Illinois 
[Mr. SIMON], and the Senator from 
Washington [Mr. ADAMS] were added as 
cosponsors of S. 1067, a bill to amend 
the Urban Mass Transportation Act of 
1964 to provide for grants and loans to 
private nonprofit corporations and as
sociations to be used to pay operating 
expenses related to new and existing 
mass transportation services for elder
ly and handicapped persons. 

s. 1084 

At the request of Mr. MITCHELL, the 
name of the Senator from Florida [Mr. 
GRAHAM] was added as a cosponsor of S. 
1084, a bill to deny the People's Repub
lic of China nondiscriminatory (most 
favored nation) trade treatment. 

SENATE JOINT RESOLUTION 21 

At the request of Mr. SASSER, the 
name of the Senator from West Vir
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of Senate Joint Resolution 
21, a joint resolution expressing the 
sense of the Congress that the Depart
ment of Commerce should utilize the 
statistical correction methodology to 
achieve a fair and accurate 1990 census. 

SENATE JOINT RESOLUTION 96 

At the request of Mr. RIEGLE, the 
name of the Senator from Georgia [Mr. 
NUNN] was added as a cosponsor of Sen
ate Joint Resolution 96, a joint resolu
tion to designate November 19, 1991, as 
"National Philanthropy Day." 

SENATE JOINT RESOLUTION 100 

At .the request of Mr. KoHL, the 
names of the Senator from Louisiana 
[Mr. JOHNSTON], The Senator from Iowa 
[Mr. GRASSLEY], the Senator from 
Delaware [Mr. BIDEN]. the Senator 
from Louisiana [Mr. BREAUX], and the 
Senator from Virginia [Mr. WARNER] 
were added as cosponsors of Senate 
Joint Resolution 100, a joint resolution 
designating January 5, 1992, through 
January 11, 1992, as "National Law En
forcement Training Week." 

SENATE JOINT RESOLUTION 115 

At the request of Mr. MOYNIHAN, the 
name of the Senator from New Jersey 
[Mr. LAUTENBERG] was added as a co
sponsor of Senate Joint Resolution 115, 
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a joint resolution to designate the 
week of June 10, 1991, through June 16, 
1991, as "Pediatric AIDS Awareness 
Week." 

SENATE JOINT RESOLUTION 121 
At the request of Mr. DECONCINI, the 

name of the Senator from Wisconsin 
[Mr. KOHL] was added as a cosponsor of 
Senate Joint Resolution 121, a joint 
resolution designating September 12, 
1991, as "National D.A.R.E. Day." 

SENATE JOINT RESOLUTION 130 
At the request of Mr. LAUTENBERG, 

the name of the Senator from Florida 
[Mr. MACK] was added as a cosponsor of 
Senate Joint Resolution 130, a joint 
resolution to designate the second 
week in June as "National 
Scleroderma Awareness Week.'' 

SENATE JOINT RESOLUTION 144 
At the request of Mr. D'AMATO, the 

names of the Senator from Nevada [Mr. 
BRYAN], the Senator from Tennessee 
[Mr. SASSER], the Senator from Maine 
[Mr. MITCHELL], and the Senator from 
Illinois [Mr. DIXON] were added as co
sponsors of Senate Joint Resolution 
144, a joint resolution to designate May 
27, 1991, as "National Hero Remem
brance Day.'' 

SENATE JOINT RESOLUTION 145 
At the request of Mr. CRANSTON, the 

names of the Senator from Arkansas 
[Mr. BUMPERS], and the Senator from 
Florida [Mr. MACK] were added as co
sponsors of Senate Joint Resolution 
145, a joint resolution designating the 
week beginning November 10, 1991, as 
"National Women Veterans Recogni
tion Week." 

SENATE RESOLUTION 82 
At the request of Mr. SMITH, the 

name of the Senator from Washington 
[Mr. GORTON] was added as a cosponsor 
of Senate Resolution 82, a resolution to 
establish a Select Committee on POW/ 
MIA Affairs. 

SENATE RESOLUTION 115 
At the request of Mrs. KASSEBAUM, 

the names of the Senator from Iowa 
[Mr. HARKIN], and the Senator from 
Massachusetts [Mr. KENNEDY] were 
added as cosponsors of Senate Resolu
tion 115, a resolution expressing the 
sense of the Senate regarding the emer
gency humanitarian and political situ
a~ion in Somalia. 

AMENDMENT NO. 246 
At the request of Mr. DODD, the 

names of the Senator from West Vir
ginia [Mr. BYRD], the Senator from 
Vermont [Mr. LEAHY], the Senator 
from Arizona [Mr. DECONCINI], the Sen
ator from Colorado [Mr. WIRTH], the 
Senator from Connecticut [Mr. 
LIEBERMAN], the Senator from Ohio 
[Mr. GLENN], the Senator from West 
Virginia [Mr. ROCKEFELLER], the Sen
ator from Virginia [Mr. ROBB], the Sen
ator from Washington [Mr. ADAMS], the 
Senator from Iowa [Mr. HARKIN], the 
Senator from Nevada [Mr. BRYAN], the 
Senator from Massachusetts [Mr. 
KERRY], the Senator from Michigan 
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[Mr. LEVIN], the Senator from New 
Mexico [Mr. BINGAMAN], the Senator 
from Kansas [Mrs. KASSEBAUM], the 
Senator from North Carolina [Mr. SAN
FORD], and the Senator from Minnesota 
[Mr. WELLSTONE] were added as cospon
sors of amendment No. 246 proposed to 
S. 3, a bill to amend the Federal Elec
tion Campaign Act of 1971 to provide 
for a voluntary system of spending lim
its for Senate election campaigns, and 
for other purposes. 

SENATE CONCURRENT RESOLU
TION 40---RELATIVE TO HALTING 
DISTRIBUTION OF A CERTAIN 
NEO-NAZI COMPUTER GAME 
Mr. D'AMATO submitted the follow

ing concurrent resolution; which was 
referred to the Committee on Foreign 
Relations: 

S. CON. RES. 40 
Whereas neo-Nazi video games have 

emerged in the Federal Republic of Germany 
and the Republic of Austria, targeting Jew
ish people and Turks as the objects of ha
tred; 

Whereas the game "KZ Manager" puts the 
player in the role of a Nazi concentration 
camp manager earning points for gassing 
prisoners and selling gold fillings; 

Whereas this game features graphics of 
Hitler, swastikas and tortured prisoners; 

Whereas another game titled "Aryan 
Test," designates Auschwitz, Treblinka, and 
Maidanek as "glorious" places in the history 
of the German empire; 

Whereas the scope of anti-Semitism and 
neo-Nazi activities throughout the globe has 
reached repulsive proportions; 

Whereas the production, possession, and 
distribution of anti-Semitic material is pro
hibited and punishable under German and 
Austrian criminal law; 

Resolved by the Senate (the House of Rep
resentatives concurring), That it is the sense 
of the Congress that this degree of anti-Sem
itism and hatred is so profound that the Fed
eral Republic of Germany and the Republic 
of Austria should take all applicable steps to 
halt the distribution of "KZ Manager," 
"Aryan Test" and other similar video games 
and prosecute anyone found in possession of 
these materials to the full extent of the law. 

• Mr. D'AMATO. Mr. President, I rise 
today to introduce a resolution ex
pressing the sense of the Congress that 
the Federal Republic of Germany and 
the Republic of Austria should act to 
halt the distribution of a new form of 
neo-Nazi propaganda. I am referring to 
neo-Nazi computer games targeting 
Jewish people and Turks as the objects 
of a vile, sick, and repulsive hatred. 

One game, "KZ Manager," puts the 
player in the role of a Nazi concentra
tion camp manager earning points for 
gassing prisoners and selling gold fill
ings. Another game, "Aryan Test," 
designates Auschwitz, Treblinka, and 
Maidanek as "gloriousf' places in the 
history of the German empire. 

This issue was brought to my atten
tion by Rabbi Marvi Hier of the Simon 
Wiesenthal. Center. We are all in his 
and the center's debt for exposing how 
widespread the distribution of these 

games has become, and for reminding 
us of the need for eternal vigilance 
against anti-Semitism and racial ha
tred. 

Both the Austrian and German Gov
ernments publicly acknowledge that 
the production, possession, and dis
tribution of such material is clearly 
prohibited and punishable under their 
criminal laws. This resolution simply 
takes the only possible moral position 
on this issue, namely, that those laws 
must be enforced to the fullest. 

I ask unanimous consent that letters 
I have written to Chancellor Kohl and 
the German Ambassador and to Kurt 
Waldheim and the Austrian Ambas
sador urging that they keep their word, 
and enforce their anti-Nazi laws, be 
printed in full immediately following 
the conclusion of my remarks. 

There being no objection, the letters 
ordered to be printed in the RECORD, as 
follows: 

U.S. SENATE, 
Washington, DC, May 8, 1991. 

Bundeskanzler Dr. HELMUT KOHL, 
Adenaueralle 139-141, 
Federal Republic of Germany. 

DEAR DR. KOHL: I am writing to urge that 
action be taken under the German Criminal 
Code or other applicable law against the dis
tribution of neo-Nazi video games circulat
ing in Germany. Some of these games target 
Jewish people as the objects of hatred. Oth
ers substitute Turks. The manufacturers of 
these hateful products should be sent to jail. 

The Simon Wiesenthal Center, which has 
brought this matter to my attention, in
forms me that one such game ("KZ Man
ager") puts the player in the role of a Nazi 
concentration camp manager earning points 
for gassing prisoners. Another ("Aryan 
Test") opens with an address to "German 
Youth, the only decent youth which must be 
protected from the decay in morals which is 
caused by the Jews." Based on the points 
earned, the player is assigned a rank, rang
ing from Aryan to Jew. The Jew receives the 
gas. 

In Germany, incitement to racial hatred 
through publications, audio or video record
ings, or media broadcasts is prohibited by 
section 131 of the Criminal Code. 

Section 131 provides that: 
"(1) Whoever: 
1. distributes; 
2. publicly displays, posts up, presents or 

otherwise makes accessible; 
3. offers to a person under eighteen years 

of age, lets him have or makes available to 
him; or 

4. produces, obtains, supplies, keeps in sup
ply, offers, announces, commends, under
takes to import into the area of applicability 
of this Code, or to export from it, in order to 
use them or parts of them within the mean
ing of numbers one through three, or to en
able someone else to so use them, 
any writings which incite to racial hatred or 
which depict cruel or otherwise inhumane 
acts of violence against persons in such a 
manner as to glorify or deny the wrongful
ness of such acts of violence, or which rep
resent the cruel or inhumane aspects of the 
subject matter in a manner violative of 
human dignity, shall be. punished by impris
onment for up to one year or by fine." 

The word "writing" is defined at section 
11(3) to include "sonic and pictorial record-
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ings, as well as illustrq.tions and other rep
resentations." 

Hate-filled neo-Nazi propaganda cannot be 
tolerated. I therefore urge you to bring the 
full weight of your office to bear in enforcing 
Germany's anti-Nazi laws to the fullest ex
tent possible to eliminate all incitements to 
racial hatred in whatever form they take. 

Sincerely. 
ALFONSE M. D'AMATO, 

U.S. Senator. 

U.S. SENATE, 
Washington, DC, May 7, 1991. 

President KURT W ALDHEIM, 
Bundeskanzleramt, Praesidentscha[tskanzlei, 

Vienna, Austria. 
DEAR PRESDIENT WALDHEIM: I am writing 

to urge that action be taken under the Aus
trian Criminal Code or other applicable law 
against the distribution of neo-Nazi video 
games circulating in Austria. Some of these 
games target Jewish people as the objects of 
hatred. Others substitute Turks. 

The Simon Wiesenthal Center, which has 
brought this matter to my attention, in
forms me that one such game ("KZ Man
ager") puts the player in the role of a Nazi 
concentration camp manager earning points 
for gassing prisoners. Another ("Aryan 
Test") opens with an address to "German 
Youth, the only decent youth which must be 
protected from the decay in morals which is 
caused by the Jews." Based on the points 
earned, the player is assigned a rank, rang
ing from Aryan to Jew. The Jew receives the 
gas. 

I understand that the Austrian Criminal 
Code No. 60/1974, as amended, prohibits in
citement to racial hatred in section 283. The 
offense is committed by anyone who publicly 
solicits or incites the commission of hostile 
acts against churches or religious groups or 
against groups of persons who are associated 
with a church or religious group, or a par
ticular race, ethnic group or state. The of
fense is also committed by anyone who pub
licly fosters hatred against such groups of 
persons or insults or deprecates them in a 
manner that violates human dignity. 

The spread of hate-filled neo-Nazi propa
ganda cannot be tolerated. I therefore urge 
you to bring the full weight of your office to 
bear in enforcing Austria's anti-Nazi laws to 
the fullest extent possible to eliminate all 
incitements to racial hatred in whatever 
form they take. 

Sincerely, 
ALFONSE M. D'AMATO, 

U.S. Senator.• 

SENATE CONCURRENT RESOLU
TION 41-RELATIVE TO THE OC
CUPATION OF TIBET 
Mr. PELL (for himself, Mr. MoY

NIHAN, Mr. HELMS, Mr. AKAKA, Mr. 
KENNEDY, Mr. JEFFORDS, Mr. D'AMATO, 
Mr. SARBANES, Mr. WALLOP, Mr. DIXON, 
Mr. ROBB, Mr. CRANSTON, Mr. BRADLEY, 
and Mr. HATFIELD) submitted the fol
lowing concurrent resolution; which 
was referred to the Committee on For
eign Relations: 

S. CON. RES. 41 
Whereas Tibet has maintained throughout 

its history a distinctive national, cultural, 
and religious identity separate from that of 
China; 

Whereas Chinese archival documents and 
traditional dynastic histories, including 
those pertaining to periods of Manchu and 

Mongol rule, never refer to Tibet being made 
"an integral part" of China; 

Whereas several countries, including Mon
golia, Bhutan, Nepal, British India, and Czar
ist Russia recognized Tibet as an independ
ent nation or dealt with Tibet independently 
of any Chinese government; 

Whereas in 1949-50, China launched an 
armed invasion of Tibet in contravention of 
international law; 

Whereas at the time of the Chinese occupa
tion, Tibet possessed all the attributes of 
statehood under international law including 
a defined territory and population, an inde
pendent government, and the ability to con
duct domestic affairs and independent inter
national relations, as found in 1960 by the 
International Commission of Jurists; 

Whereas it is the policy of the United 
States to oppose aggression and other illegal 
uses of force by one country against the sov
ereignty of another as a manner of acquiring 
territory, and to condemn violations of 
international law, including the illegal occu
pation of one country by another; 

Whereas in the 1950's and 1960's, the United 
States repeatedly condemned what it charac
terized as China's aggression against Tibet 
and actively supported the United Nations in 
both condemning China and calling for Ti
bet's right to self-determination in General 
Assembly Resolutions 1353 (1959), 1723 (1961), 
and 2079 (1965); 

Whereas on December 16, 1961, at the Unit
ed Nations, United States Ambassador 
Plimpton summarized the official United 
States' position on Tibet, stating: "The 
United States believes that our objectives 
must include the restoration of human 
rights of the Tibetan people and their natu
ral right of self-determination"; 

Whereas China's illegal occupation of 
Tibet continues to this day; 

Whereas the United States should not con
done aggression by accepting China's claim 
to sovereignty over Tibet; Now, therefore, be 
it 

Resolved by the Senate (the House of Rep
resentatives concurring), That it is the sense 
of the Congress that Tibet, including those 
areas incorporated into the Chinese prov
inces of Sichuan, Yunnan, Gansu, and 
Quinghai, is an occupied country under the 
established principles of international law 
whose true representatives are the Dalai 
Lama and the Tibetan government in exile 
as recognized by the Tibetan people. 

Mr. PELL. Mr. President, on April18, 
the Congress welcomed His Holiness 
the 14th Dalai Lama of Tibet in a man
ner befitting his role as religious and 
temporal leader of the Tibetan people. 
In the rotunda of the Capitol, Members 
of Congress and friends of Tibet paid 
tribute to this man of peace and to his 
40-year effort to free his countrymen 
from an oppressive Chinese rule intent 
on military occupation, economic 
domination, and cultural genocide. 

Mr. President, today I am introduc
ing with Senators MOYNIHAN, HELMS, 
KENNEDY, SARBANES, D'AMATO, CRAN
STON, AKAKA, WALLOP, DIXON, JEF
FORDS, ROBB, HATFIELD, and BRADLEY a 
resolution expressing the sense of the 
Congress that Tibet is an occupied 
country under established principles of 
international law. This is not merely a 
measure of justice for the long suffer
ing Tibetans, it is also a legal deter
mination, and an historical fact. 

A report issued by the International 
Commission on Jurists in 1960 found 
that Tibet demonstrated the conditions 
of statehood as accepted under inter
national law. In the 1950's and 1960's, 
the United States repeatedly con
demned what it characterized as Chi
na's aggression against Tibet and ac
tively supported the United Nations in 
both condemning China and calling for 
Tibet's right to self-determination in 
General Assembly Resolutions 1353 
(1959), 1723 (1961), and 2079 (1965). The 
United States Ambassador to the Unit
ed Nations in 1961, Ambassador 
Plimpton, summarized the official 
United States position on Tibet, say
ing: "The United States believes that 
our objective must include the restora
tion of human rights of the Tibetan 
people and their natural right of self 
determination." 

Mr. President, May 23 is the anniver
sary of the signing of the 1951 surrender 
document, the "Agreement on Meas
ures for the Peaceful Liberation of 
Tibet"-a document signed under du
ress and made official by the Com
munist Chinese with a forged Tibetan 
Government seal. The Chinese Com
munist party will mark this day with 
the erection of a 230-foot high monu
ment in Lhasa, Tibet's capital city, 
and with what many expect to be the 
largest display of force since the Red 
Army invasion. 

Let the American Congress mark this 
day by setting the record straight. In 
the words of the Republican leader, 
Senator DOLE, as spoken on the occa
sion of the Dalai Lama's visit to the 
Congress, "as the Tibetan people and 
His Holiness the Dalai Lama go for
ward on their journey toward freedom, 
the government of the Peoples Repub
lic of China should know that the Con
gress and the people of the United 
States stand with them and are united 
on the goals of freedom and human 
rights in Tibet." 

Mr. President, I ask unanimous con
sent that a letter signed by myself and 
Mr. MOYNIHAN be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMiTTEE ON FOREIGN RELATlONS, 

Washington, DC, May 7, 1991. 
DEAR COLLEAGUE: On May 23rd the Chinese 

Communist party will celebrate 40 years of 
rule over Tibet. The Chinese will commemo
rate this event with the erection of a 230-foot 
high monument in Lhasa, and what many ex
pect to be the largest display of force since 
the invasion. 

May 23rd is the anniversary of the signing 
of the 1951 surrender document, the so-called 
Agreement on Measures for the Peaceful Lib
eration of Tibet. The Dalai Lama and his 
government repudiated the document when 
they fled into exile, saying that it had been 
signed under duress and the official saying 
that it had been signed under duress and the 
official Tibetan government seal was forged 
by the Communist Chinese. 
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This week we will introduce a resolution 

expressing the sense of Congress that Tibet 
is an occupied country under established 
principles of international law whose true 
representatives are the Dalai Lama and the 
Tibetan government in exile (attached). 

If you would like to join us as original co
sponsors please call Mary Beth Markey at 4-
5220. 

Sincerely, 
CLAIBORNE PELL. 
DANIEL PATRICK MOYNIHAN. 

SENATE RESOLUTION 129-REL-
ATIVE TO THE RECENT PAR
LIAMENTARY ELECTIONS IN AL
BANIA 

Mr. PELL (for himself and Mr. DOLE) 
submitted the following resolution; 
which was referred to the Committee 
on Foreign Relations: 

S. RES. 129 
Whereas on March 31, 1991 Albania con

ducted its first open, multiparty parliamen
tary elections since the 1920's; 

Whereas a fair election is a process, not a 
single event, which includes the formulation 
of rules governing the election, the conduct 
of the campaign prior to the actual voting 
and finally, the voting, tabulation and re
lease of results. 

Whereas the Document of the June 1990 
Meeting of the Conference on the Human Di
mension of the Conference on Security and 
Cooperation in Europe (CSCE) states that 
participating States will "ensure that law 
and public policy work to permit political 
campaigning to be conducted in a fair and 
free atmosphere in which neither adminis
trative action, violence or intimidation bars 
the parties and the candidates from freely 
presenting their views and qualifications, or 
prevents the voters from learning and dis
cussing them or from casting their vote free 
of fear of retribution"; 

Whereas although the election itself ap
peared to have been conducted properly with 
few reports of fraud, some irregularities were 
noted such as disparities in the number of 
registered voters per precinct; and there 
were credible reports that during the cam
paign preceding the election some intimida
tion of voters and harassment of opposition 
party activities occurred; 

Whereas the monopoly over election rule
making enjoyed by the Communist Party of 
Labor, in addition to its greater access to 
government-supplied resources such as 
transportation, office space and printed ma
terial, contributed to the Party of Labor's 
ability to win over two-thirds of the seats in 
the new 250-member parliament; 

Whereas, the opposition did well in the 
cities, defeating many leading Party of 
Labor candidates such as President Alia, and 
Foreign Minister Kapllani; 

Whereas the Party of Labor won decisively 
in rural areas very likely because rural vot
ers had little contact with international ob
servers, had limited access to media cov
erage of the campaign, feared the effects of 
agricultural decollectivization, and were 
conditioned by decades of repression to vote 
for communist candidates; 

Whereas on April 2, when the election re
sults were announced, peaceful opposition 
demonstrations occurred in the capital city 
of Tirana as well as in other cities; 

Whereas during one of these demonstra
tions, which the government sought to sup
press, in the northern city of Shkoder, four 

unarmed opposition members, including 
Arben Broci, a leader of the Democratic 
Party of Albania were killed, reportedly by 
Albanian security forces; 

Whereas the Albanian people are in dire 
need of medical and other humanitarian as
sistance: Now, therefore, be it 

Resolved by the Senate, That--
(1) the Senate condemns the use of violence 

to break up peaceful demonstrations and 
calls on the government of Albania promptly 
to complete a full and objective investiga
tion of the April 2 killings in Shkoder, as re
quested by the Democratic Party of Albania 
and to deal appropriately with those found 
responsible; 

(2) the Senate regrets that the organiza
tion and conduct of the campaign preceding 
the March 31 election did not permit opposi
tion political parties to compete fairly with 
the governing Party of Labor; 

(3) the Senate commends the President for 
his decision to re-establish full diplomatic 
relations with Albania and urges him to uti
lize this new relationship (a) to encourage a 
dialogue between the government and the 
opposition regarding the ,future of the coun
try and (b) to urge the government to honor 
its expressed commitments to make political 
and market-oriented economic reforms and 
to meet European political and human rights 
standards; 

(4) the Administration should support Al
bania's application for CSCE membership, 
provided that Albania unequivocally accepts 
all of the obligations of the Helsinki Final 
Act of 1975 and subscribes to the objectives 
set forth in the Document of the June 1990 
Meeting of the Conference on the Human Di
mension of the CSCE; 

(5) if Albania becomes a CSCE member, the 
United States should use the CSCE forum to 
monitor and encourage Albania's compliance 
with its CSCE obligations; 

(6) the United States should be as respon
sive as possible to Albania's genuine humani
tarian needs, which should be addressed 
through private voluntary organizations; 

(7) other economic assistance and eco
nomic relations should be directly related to 
Albania's progress in making political and 
economic reforms and in improving its 
human rights performance; 

(8) the Administration should encourage 
and support programs of the National Demo
cratic and Republican Institutes to assist in 
Albania's democratic development; and 

(9) the Voice of America and/or Radio Free 
Europe should expand Albanian language 
broadcasting to Albania, and the United 
States Information Agency should establish 
a strong information program at the new 
Embassy in Tirana. 

SENATE RESOLUTION 130--AU-
THORIZING USE OF THE HART 
BUILDING ATRIUM 

Mr. BURDICK submitted the follow
ing resolution; which was considered 
and agreed to: 

S. RES. 130 
Resolved, That the atrium of the Senate 

Hart Office Building may be used from 12 
noon until 1 p.m. on one day during the 
spring and one day during the winter of each 
session of the 102d Congress, for a concert of 
American music to be presented by the Con
gressional Chorus. 

SENATE RESOLUTION 131-REL-
ATIVE TO THE ASSASSINATION 
OF RAJIV GANDHI, FORMER 
PRIME MINISTER OF INDIA 

Mr. MITCHELL (for himself, Mr. 
DOLE, Mr. PELL, Mr. MOYNIHAN, Mr. 
HATFIELD, Mr. ADAMS, Mr. AKAKA, Mr. 
BAUCUS, Mr. BENTSEN, Mr. BIDEN, Mr. 
BINGAMAN, Mr. BOND, Mr. BOREN, Mr. 
BRADLEY, Mr. BREAUX, Mr. BROWN, Mr. 
BRYAN, Mr. BUMPERS, Mr. BURDICK, Mr. 
BURNS, Mr. BYRD, Mr. CHAFEE, Mr. 
COATS, Mr. COCHRAN, Mr. COHEN, Mr. 
CONRAD, Mr. CRAIG, Mr. CRANSTON, Mr. 
D'AMATO, Mr. DANFORTH, Mr. DASCHLE, 
Mr. DECONCINI, Mr. DIXON, Mr. DODD, 
Mr. DOMENICI, Mr. DURENBERGER, Mr. 
EXON, Mr. FORD, Mr. FOWLER, Mr. 
GARN, Mr. GLENN, Mr. GORE, Mr. GOR
TON, Mr. GRAHAM, Mr. GRAMM, Mr. 
GRASSLEY, Mr. HARKIN, Mr. HATCH, Mr. 
HEFLIN, Mr. HELMS, Mr. HOLLINGS, Mr. 
INOUYE, Mr. JEFFORDS, Mr. JOHNSTON, 
Mrs. KASSEBAUM, Mr. KASTEN, Mr. KEN
NEDY, Mr. KERREY, Mr. KERRY, Mr. 
KOHL, Mr. LAUTENBERG, Mr. LEAHY, Mr. 
LEVIN, Mr. LIEBERMAN, Mr. LOTT, Mr. 
LUGAR, Mr. MACK, Mr. MCCAIN, Mr. 
MCCONNELL, Mr. METZENBAUM, Ms. MI
KULSKI, Mr. MURKOWSKI, Mr. NICKLES, 
Mr. NUNN, Mr. PACKWOOD, Mr. PRES
SLER, Mr. PRYOR, Mr. REID, Mr. RIEGLE, 
Mr. ROBE, Mr. ROCKEFELLER, Mr. ROTH, 
Mr. RUDMAN, Mr. SANFORD, Mr. SAR
BANES, Mr. SASSER, Mr. SEYMOUR, Mr. 
SHELBY, Mr. SIMON, Mr. SIMPSON, Mr. 
SMITH, Mr. SPECTER, Mr. STEVENS, Mr. 
SYMMS, Mr. THURMOND, Mr. WALLOP, 
Mr. WARNER, Mr. WELLSTONE, Mr. 
WIRTH, and Mr. WOFFORD submitted the 
following resolution; which was consid
ered and agreed to: 

S. RES. 131 
Whereas Rajiv Gandhi courageously served 

his nation as Prime Minister and as leader of 
the opposition; 

Whereas Rajiv Gandhi embodied the post
independence generation of Indian leadership 
committed to economic liberalization, to in
dividual rights, and to Indian leadership on 
behalf of democracy and development in Asia 
and the Third World; 

Whereas Rajiv Gandhi has made an impor
tant contribution to better relations be
tween the world's most populous democracy 
and the United States; 

Whereas Rajiv Gandhi has been murdered 
in the middle of an election campaign in a 
cowardly attack that is intended as an as
sault on Indian democracy itself: Now, there
fore be it, 

Resolved, That the Senate of the United 
States-

condemns the cowardly murder of former 
Prime Minister Rajiv Gandhi and others in 
the bomb explosion of May 21, 1991; 

expresses its profound regret over the 
deaths of Rajiv Gandhi and other victims of 
election violence in India; 

offers its deepest condolences to Rajiv 
Gandhi's widow Sonia, to his children 
Priyanka and Rahul, and to the people of 
India; and 

stands in solidarity with the people of 
India in their effort to sustain the most suc
cessful democratic tradition in the develop
ing world. 
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AMENDMENTS SUBMITTED 

SENATE ELECTION ETHICS ACT 

STEVENS AMENDMENT NO. 248 
Mr. STEVENS proposed an amend

ment to amendment No. 246 proposed 
by Mr. DODD to the bill (S. 3) to amend 
the Federal Election Campaign Act of 
1971 to provide for a voluntary system 
of spending limits for Senate election 
campaigns, and for other purposes, as 
follows: 

On page 2, line 23, strike "January 1, 1992." 
and insert "the date on which the rate of pay 
of Members of the Senate becomes equal to 
the rate of pay of Members of the House of 
Representatives." 

MOYNIHAN (AND GARN) 
AMENDMENT NO. 249 

Mr. MOYNIHAN (for himself and Mr. 
GARN) proposed an amendment to 
amendment No. 242 proposed by Mr. 
BOREN to the bill S. 3, supra, as follows: 

On page 101, between lines 4 and 5, insert 
the following: 
SEC. 405. UNIFORM LIMITATIONS FOR EARNED 

AND UNEARNED INCOME. 
(a) SUBSTANTIVE AMENDMENTS.-Section 501 

of the Ethics in Government Act of 1978 (5 
u.s.a. App.) is amended-

(1) in section 501(a)(1) by inserting "or un
earned" after "earned"; and 

(2) in section 501(a)(2) by inserting "or un
earned" after "earned". 

(b) TECHNICAL AMENDMENTS.-The heading 
for title V of the Government Ethics Act of 
1978 (5 u.s.a. App.) is amended by striking 
''EARNED''. 

(2) The heading for section 501 of the Gov
ernment Ethics Act of 1978 (5 u.s.a. App.) is 
amended by striking "EARNED". 

(3) The heading for section 501(a) of the 
Government Ethics Act of 1978 (5 u.s.a. 
App.) is amended by striking "EARNED". 

BENTSEN (AND OTHERS) 
AMENDMENT NO. 250 

Mr. BENTSEN (for himself, Mr. 
BOREN, Mr. SHELBY, Mr. LEAHY, and 
Mr. WIRTH) proposed an amendment to 
amendment No. 242 proposed by Mr. 
BOREN to the bill S. 3, supra, as follows: 

At the appropriate place in the amend
ment, insert the foll0wing: 
SEC. • CONTRIDUTIONS BY FOREIGN NATION

ALS. 
Section 319 of FECA (2 u.s.a. 441e) is 

amended-
(1) in subsection (a) by inserting after "for

eign national" the first place it appears the 
following: ", including any separate seg
regated fund or nonparty multicandidate po
litical committee of a foreign national,"; 

(2) in subsection (b)(1) by inserting before 
the semicolon at the end the following: ", 
but shall include any partnership, associa
tion, corporation, or subsidiary corporation 
organized under or created by the laws of the 
United States, a State, or any other place 
subject to the jurisdiction of the United 
States if more than 50 percent of the entity 
is owned or controlled by a foreign prin
cipal". 

BREAUX (AND OTHERS) 
AMENDMENT NO. 251 

Mr. BREAUX (for himself, Mr. DOLE, 
and Mr. McCONNELL) proposed an 
amendment to amendment No. 250 pro
posed by Mr. BENTSEN (and others) to 
amendment No. 242 proposed by Mr. 
BOREN to the bill S. 3, surpa, as follows: 

In lieu of the matter proposed to be in
serted, insert the following: 

SEC. • PROHIBITION OF CERTAIN ELECTION-RE· 
LATED ACTIVITIES OF FOREIGN 
NATIONALS. 

(a) FINDINGS AND DECLARATIONS.-The Con
gress finds and declares that---

(1) the electoral process of the United 
States should be open to all American citi
zens; 

(2) foreign nationals should have po role in 
the American electoral process; 

(3) Congress does not intend and has never 
intended to permit foreign nationals to par
ticipate, directly or indirectly, in the deci
sionmaking of political committees estab- · 
lished pursuant to the Federal Election Cam
paign Act of 1971; 

(4) it is the intent of Congress to prohibit 
any participation whatsoever by any foreign 
national in the activities of any political 
committee; and 

(5) while it is necessary to safeguard the 
political process from foreign influence, it is 
critical that any protections not discrimi
nate against American citizens employed by 
foreign-owned companies and that Ameri
cans' constitutional rights of free associa
tion and speech be protected. 

(b) PROHffiiTION OF CERTAIN ELECTION-RE
LATED ACTIVITIES OF FOREIGN NATIONALS.
Section 319 of the Federal Election Cam
paign Act of 1971 is amended by-

0) redesignating subsection (b) as sub
section (e); and 

(2) inserting after subsection (a) the fol
lowing new subsections: 

"(b) A foreign national shall not direct, 
dictate, control, or directly or indirectly 
participate in any person's decisionmaking 
concerning the making of contributions or 
expenditures in connection with elections for 
any Federal, State, or local office or deci
sionmaking concerning the administration 
of a political committee. 

"(c) A nonconnected political committee 
or the separate segregated fund established 
in accordance with section 316(b)(2)(C) or any 
other organization or committee involved in 
the making of contributions or expenditures 
in connection with elections for any Federal, 
State, or local office shall include the follow
ing statement on all printed materials pro
duced for the purpose of soliciting contribu
tions: 

"It is unlawful for a foreign national to 
make any contribution of money or other 
thing of value to a political committee." 

"(d) A nonconnected political committee 
or the separate segregated fund established 
in accordance with section 316(b)(2)(C) or any 
other organization or committee involved in 
the making of contributions or expenditures 
in connection with elections for any Federal, 
State, or local office shall certify in regular 
reports to the Commission, or in a manner 
prescribed by the Commission, that no for
eign national has participated either di
rectly or indirectly in the decisionmaking of 
the political committee or separate seg
regated fund, including the appointment of 
the administrators of the committee or 
fund.'' 

(c) PENALTY.-Section 309(b)(1)(C) of FECA 
(2 U.S.C. 437g(d)(1)(C)) is amended by insert
ing "section 319 or" before "section 322". 

McCONNELL (AND OTHERS) 
AMENDMENT NO. 252 

Mr. McCONNELL (for himself, Mr. 
NICKLES, and Mr. GRAMM) proposed an 
amendment, which was subsequently 
modified, to amendment No. 242 pro
posed by Mr. BOREN to the bill S. 3, 
supra, as follows: 

Strike section 101. 
Strike subsection (d) of section 102. 
Strike section 103. 
Strike subsection (b) of section 103. 
Strike section 104. 
Strike section 105. 
On page 47, beginning with line 17, strike 

all through page 50, line 3. 
On page 50, line 4, strike "(b)" and insert 

"SEC. 304A(a)" . 
On page 52, line 8, strike "(c)" and insert 

"(b)". 
On page 53, line 1, strike "(d)" and insert 

"(c)". 
On page 54, line 6, strike "(f)" and insert 

"(e)". 
On page 54, line 16, strike "(g)" and insert 

"(f)". 
On page 61, strike lines 5 through 13. 
On page 61, lines 16 and 17, strike "and sub

section (c) or (d)". 

WELLSTONE AMENDMENT NO. 253 
Mr. WELLSTONE proposed an 

amendment to amendment No. 242 pro
posed by Mr. BOREN to the bill S. 3, 
supra, as follows: 

On page 13, line 18, strike "$250,000" and in
sert "25,000". 

On page 52, line 10, strike "250,000" and in
sert "25,000". 

AUTHORITY FOR COMMITTEES TO 
MEET 

SUBCOMMITTEE ON ANTITRUST, MONOPOLIES, 
AND BUSINESS RIGHTS 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the Sub
committee on Antitrust, Monopolies, 
and Business Rights of the Committee 
on the Judiciary, be authorized to meet 
during the session of the Senate on 
Tuesday, May 21, 1991, at 9:30 a.m. to 
hold a hearing on oversight of the 
AT&T consent decree. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the full Com
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Tuesday, 
May 21, at 2:30 p.m. to conduct a hear
ing on the nominations of John M. 
Hayden, nominated to be Assistant 
Secretary for Fish and Wildlife and 
Parks, Department of the Interior; and 
Ivan Selin, nominated to be Commis
sioner of the Nuclear Regulatory Com
mission. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 

PARKS, AND FORESTS 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the Sub
committee on Public Lands, National 
Parks, and Forests of the full Commit
tee on Energy and Natural Resources 
be authorized to · meet during the ses
sion of the Senate, at 2 p.m. , May 21, 
1991, to receive testimony of the follow
ing bills: S. 52, H.R. 1143, S. 550, S. 638, 
H.R. 749, S. 639, H.R. 904, S. 663, S. 749, 
S. 996, H.R. 427, and H.R. 690. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the Commit
tee on Armed Services be authorized to 
meet on Tuesday, May 21, 1991, at 2 
p.m., to receive a briefing on the con
duct of the air campaign during Oper
ation Desert Shield/Desert Storm. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON DEFENSE INDUSTRY AND 
TECHNOLOGY 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the Sub
committee on Defense Industry and 
Technology of the Committee on 
Armed Services be authorized to meet 
on Tuesday, May 21, 1991, at 9:30 a .m., 
to receive testimony on the current is
sues involving the Department of De
fense in-house laboratory system, in 
review of S. 1066, the Department of 
Defense authorization bill for fiscal 
years 1992-93. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON ENVIRONMENTAL PROTEC

TION AND THE SUBCOMMITTEE ON SUPERFUND, 
OCEAN, AND WATER PROTECTION 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the Sub
committee on Environmental Protec
tion and the Subcommittee on 
Superfund, Ocean, and Water Protec
tion, Committee on Environmental and 
Public Works, be authorized to meet 
during the session of the Senate on 
Tuesday, May 21, beginning at 9:30a.m. 
to conduct a hearing to receive testi
mony from William Reilly, Adminis
trator, Environmental Protection 
Agency, regarding issues related to 
clean water and pending legislation to 
amend the Clean Water Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the Commit
tee on Commerce, Science, and Trans
portation and the National Ocean Pol
icy Study, be authorized to meet dur
ing the session of the Senate on May 
21, 1991, at 2 p.m., on the National 
Ocean and Atmospheric Administra
tion [NOAA] reauthorization. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author
ized to meet during the session of the 
Senate on Tuesday, May 21, 1991, at 2 
p.m. to hold a closed hearing on intel
ligence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. BOREN. Mr. President. I ask 
unanimous consent that the Senate 
Committee on Agriculture, Nutrition, 
and Forestry, be allowed to meet dur
ing the session of the Senate on May 
21, 1991, at 2:30 p.m. in SR-332, to hold 
a hearing on proposed legislation and 
reports on Government-sponsored en
terprises [GSE's] and their implica
tions for the Farm Credit Administra
tion, the farm credit system, and the 
Federal Agriculture Mortgage Corpora
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON BANKING, HOUSING AND URBAN 
AFFAIRS 

Mr. BOREN. Mr. President. I ask 
unanimous consent that the Commit
tee on Banking, Housing and Urban Af
fairs be allowed to meet during theses
sion of the Senate, Tuesday, May 21, 
1991, at 10 a.m. to conduct a hearing on 
issues confronting urban America, par
ticularly problems facing African
American males, with a focus upon rec
ommendations and proposed solutions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. BOREN. Mr. President. I ask 
unanimous consent that the Senate 
Committee on Agriculture, Nutrition, 
and Forestry, Subcommittee on Agri
culture and Credit and the House Com
mittee on Government Operations, 
Subcommittee on Government Infor
mation, Justice, and Agriculture, be al
lowed to meet during the session of the 
Senate on May 21, 1991, at 9 a.m. in SR-
332, to hold a joint hearing on the 
Farmers Home Administration na
tional appeals staff. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. BOREN. Mr. President. I ask 
unanimous consent that the full Com
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Wednesday 
and Thursday, May 22 and 23, beginning 
at 9:30 a.m., to conduct a business 
meeting to mark up S. 965, the Surface 
Transportation Efficiency Act of 1991; 
and other pending business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

VETERANS' CLAIMS 
ADMINISTRATIVE ACT OF 1991 

• Mr. SHELBY. Mr. President, I rise 
today in support of the Veterans' 
Claims Administrative Equity Act of 
1991, a bill that would benefit the hun
dreds of thousands of our Nation's vet
erans. This legislation seeks to address 
the increasing delays by the Veterans 
Benefits Administration in response to 
requests by Veterans for claims and ad
justments. While the Veterans Benefits 
Administration has historically pro
vided veterans with timely action in 
regard to benefit claims, delays are be
coming more and more frequent. Al
though 25 percent of all claims are ad
judicated within 3 months, over one
third fail to be completed inside of 6 
months. Additionally, the Veterans 
Benefits Administration has no reason
able response time standard in the 
claims process. 

Our Nation's veterans have suffered 
significant reductions in benefits over 
the years. All too often, veterans pro
grams are cut in the budget process. 
Congress can preserve its commitment 
to veterans by enacting legislation 
that would require the Veterans Bene
fits Administration to complete action 
on all original claims within 270 days. 
Additionally, if a veteran files a notice 
of disagreement with an original deci
sion, the case would be sent to the 
Board of Veterans Appeals within 270 
days. Finally, where the Administra
tion fails to meet a deadline, the vet
eran claimant will be paid interim ben
efits until a decision is reached. 

This bill, known as the Veterans' 
Claims Administrative Equity Act of 
1991 will allow Congress the oppor
tunity to do what is right and just in 
protecting the interests of our Nation's 
veterans.• 

DEAN CORNETT: VOLUNTEER 
EXTRAORDINARIE 

• Mr. McCONNELL. Mr. President, I 
rise today to recognize a Kentuckian, 
whose unselfish way of life has recently 
culminated in her being named 1 of this 
country's 19 Presidential Volunteer Ac
tion Award recipients for 1990. Dean 
Cornett's storefront literacy project 
has helped many individuals earn their 
high school equivalence degrees. 

The center's program was featured 
nearly 2 years ago when it was pub
licized on Charles Kuralt's "Sunday 
Morning" program on CBS. Ms. 
Cornett was also named last June as 
one of President Bush's "thousand 
points of light" for her volunteer ef
forts. 

Cornett estimates that some 150 peo
ple have studied for their high school 
certificates in the center, and that at 
least 25 have earned them. "Even if 
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they haven't gotten their certificates, 
they've been helped," said Cornett. 

Mr. President, the continuing work 
of Ms. Dean Cornett is vi tal to this 
country if for no other reason than for 
the spirit and enthusiasm which she in
stills in her community. She is truly a 
shining example of the volunteer spirit, 
which has helped make this country 
the model for nations worldwide. At 
this time, Mr. President, I would ask 
that a Courier-Journal piece on Ms. 
Cornett be inserted into the RECORD. 

The article follows: 
[From the Courier-Journal, Apr. 20, 1990] 

VOLUNTEER WILL BE HONORED NATIONALLY 
(By Richard Wilson) 

PAINT LICK, KY.-It's a long way from the 
rural backroads of Madison and Garrard 
counties to the White House, but it's a trip 
that Dean Cornett will reluctantly make 
next week. 

"I really feel unqualified to go take this 
honor. I just never like to be up front," the 
73-year-old widow said yesterday. 

Cornett will be honored at the White House 
next, Friday as one of 19 recipients of this 
year's President's Volunteer Action 
Awards--for her role in creating a storefront 
literacy project that has helped many people 
earn their high school equivalency diplomas. 

But that's only one of the services Cornett 
operates out of the literacy center on tiny 
Paint Lick's only street. There's also a 
clothing bank, art classes, a library and 
women's reading group, sewing classes, chil
dren's story hours and courses through East
ern Kentucky University. 

"She's one of those programs very hard to 
find nationally because it's so small and so 
remote. To find something that is this local 
and this grassroots is wonderful. It really 
does reflect the level of (volunteer) involve
ment across the country," said Richard 
Mock, an official at the National Volunteer 
Center in Alexandria, Va. 

While Cornett has drafted many volunteers 
to help her with various projects, she is the 
only staff member for the umbrella organiza
tion Friends of Paint Lick Inc., which tech
nically oversees her good-will endeavors. The 
group borrowed $12,000 from the local Peo
ples Bank two years ago to buy the two
story building that now houses its programs. 

"Dean's our Mother Teresa. She takes care 
of everybody else's needs and doesn't want 
any credit," said Virginia Fenfro, a Paint 
Lick resident and long-time friend. 

Stories of Cornett's good deeds are plenti
ful. Friends say she combs the area's back
roads in her 1970 Chevy pickup, often carry
ing food, fuel and medicine to impoverished 
families or just giving someone a lift. 

"She'll stop at beat-up old pick-up trucks 
. . . and if someone is standing there needing 
a ride or help or just to talk, she'll screech 
to a halt," said Frank Taylor, president of 
the the Berea-based Mountain Association 
for Community Economic Development. 
"She's always looking for people who need 
something." 

Cornett is "a motivator" who convinces 
others that they can overcome any obstacle, 
said Ike Adams, an official at the Christian 
Appalachian Project in Lancaster. 

Karle Rollins, who dropped out of high 
school 18 years ago and now works in a local 
restaurant and at the post office, agrees. 
Rollins, now 34, said Cornett pushed her into 
the local GED program two years ago, then 
prodded her to complete it. 

"She's certainly changed my life," said 
Rollins, who has completed a semester of 
college through the EKU courses offered at 
the center. 

Cornett and the Friends of Paint Lick were 
nominated for the national volunteer award 
by Linda Caldwell, a Paint Lick native and 
librarian of Jefferson County's Fairdale High 
School. 

Caldwell calls Cornett "a dynamo of en
ergy. Her mind is like a steel trap and moves 
as fast as a wheeL She tries to help every
body-it doesn't matter who they are." 

Cornett, a Harlan County native who grad
uated from high school in Knox County, 
moved to Madison County in 1941 when she 
married her husband, Thomas, who died in 
1970. The mother of three grown children, she 
still lives on the family farm in Madison 
County. 

Cornett got involved in volunteer work 
through community action and adult-edu
cation programs in Richmond in the 1960s. 
She also was involved in Democratic politics 
in Madison County. 

Her public activities dwindled for many 
years after her husband's death, but that all 
changed in mid-1988 when Kevin Brown, an 
eighth-grader at the local elementary 
school, sought her help on a school project 
on rural community revitalization. 

"I said, 'Kevin, I'm getting old and I don't 
get out much. Anything you think up for 
Paint Lick will be alright.'" But together 
they came up with the idea for Friends of 
Paint Lick. The group, incorporated in De
cember 1988, "wouldn't be what it is today 
without her," said Brown, now a sophomore 
at Garrard County High School. 

During an interview at the center, its walls 
lined with books and artwork by local resi
dents, Cornett scoffed at the accolades she's 
received. 

"The less you say about me, the better," 
she said. Others like her volunteers. deserve 
the credit, she said. 

"I just had a vision of something that 
could be," Cornett said. 

She calls education "the power that can 
change lives," "In my two years of being 
here every day, if just one person has been 
helped, it's been worth it to me." 

As a child, Cornett recalls reading a book 
about Jane Addams, a turn-of-the-century 
social worker who started Hull House, a 
sanctuary in the Chicago slums for the im
poverished. "I loved that story about those 
poor little children that she helped. So I've 
got my Hull House here."• 

BUDGET SCOREKEEPING REPORT 
• Mr. SASSER. Mr. President, I hereby 
submit to the Senate the most recent 
budget scorekeeping report for fiscal 
year 1991, prepared by the Congres
sional Budget Office under section 
308(b) of the Congressional Budget Act 
of 1974, as amended. This report serves 
as the scorekeeping report for the pur
poses of section 605(b) and section 311 
of the Budget Act. 

This report shows that current level 
spending is under the budget resolution 
by $0.4 billion in budget authority, and 
under the budget resolution by $0.4 bil
lion in outlays. Current level is $1 mil
lion below the revenue target in 1991 
and $6 million below the revenue target 
over the 5 years, 1991-95. 

The current estimate of the deficit 
for purposes of calculating the maxi-

mum deficit amount is $326.6 billion, 
$0.4 billion below the maximum deficit 
amount for 1991 of $327 billion. 

The report follows: 
U.S. CONGRESS, 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, May 20, 1991. 

Hon. JIM SASSER, 
Chairman, Committee on the Budget, U.S. Sen

ate, Washington, DC. 
DEAR MR. CHAIRMAN: The attached report 

shows the effects of Congressional action on 
the budget for fiscal year 1991 and is current 
through May 17, 1991. The estimates of budg
et authority, outlays, and revenues are con
sistent with the technical and economic as
sumptions of the Budget Enforcement Act of 
1990 (Title XIII of P.L. 101-508). This report is 
submitted under Section 308(b) and in aid of 
Section 311 of the Congressional Budget Act, 
as amended, and meets the requirements for 
Senate scorekeeping of Section 5 of S. Con. 
Res. 32, the 1986 First Concurrent Resolution 
on the Budget. 

Since my last report, dated May 14, 1991, 
there has been no action that affects the cur
rent level of spending and revenues. 

Sincerely, 
ROBERT D. REISCHAUER, 

Director. 

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, 
1020 CONG., 1ST SESS., AS OF MAY 17, 1991 

[In billions of dollars] 

Revised on- Current Current 
budget ag- level2 level +1-
gregates 1 aggregates 

On-Budget: 
Budget authority ············ 1,189.2 1,188.8 -0.4 
Outlays ................ .......... 

Revenues: 
1,132.4 1,132.0 -0.4 

1991 805.4 805.4 (3) 
1991-95 .. ::::::::::::::::::::::::::: 4,690.3 4,690.3 (3) 

Maximum deficit amount ........ 327.0 326.6 -0.4 
Direct loan obligations ........... ... 20.9 20.6 -0.3 
Guaranteed loan commitments . 107.2 106.9 -0.3 
Debt subject to limit ..... ............ 4,145.0 3,373.2 -7718 
On-Budget: 

Social Security Outlays: 
1991 ························ 234.2 234.2 
1991-95 .................. 1,284.4 1,284.4 

Social Security revenues: 
1991 303.1 303.1 
1991-95··:::::: ::: ::::::::: 1,736.3 1,736.3 

1 The revised budget aggregates were made by the Senate Budget Com
mittee staff in accordance with section 13112(1) of the Budget Enforcement 
Act of 1990 (title XIII of Public law 101-508). 

2 Current level represents the estimated revenue and direct spending ef
fects of all legislation that Congress has enacted or sent to the President 
for his approval. In addition, full-year funding estimates under current law 
are included for entitlement and mandatory programs requiring annual ap
propriations even if the appropriations have not been made. In accordance 
with section 606(d)(2) of the Budget Enforcement Act of 1990 (title XIII of 
Public law 101-508) and in consultation with the Budget Committee, cur
rent level excludes $45.3 billion in budget authority and $34.6 billion in out
lays for designated emergencies including Operation Desert Shield/Desert 
Storm; $0.1 billion in budget authority and $0.2 billion in outlays for debt 
forgiveness for Egypt and Poland; and $0.2 billion in budget authority and 
outlays for Internal Revenue Service funding above the June 1990 baseline 
level. Current level outlays include a $1.1 billion savings for the Bank Insur
ance Fund that the committee attributes to the Omnibus Budget Reconcili
ation Act (Public Law 101-508), and revenues include the Office of Manage
ment and Budget's estimate of $3 billion for the Internal Revenue Service 
provision in the Treasury-Postal service appropriations bill (Public law 101-
509). The current level of debt service to limit reflects the latest U.S. Treas
ury information on public debt transactions. 

3less than $50,000,000. 

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, 
1020 CONG., 1ST SESS., SENATE SUPPORTING DETAIL, 
FISCAL YEAR 1991 AS OF CLOSE OF BUSINESS MAY 
17, 1991 

[In millions of dollars] 

I. Enacted in previous sessions: 
Revenues ......................... . 
Permanent appropriations 

and trust funds . 
Other legislation .... 
Offsetting receipts 

Budget au
thority 

725,105 
664,057 

-210,616 

Outlays 

633,016 
676,371 

-210,616 

Revenues 

834,910 

.,.__ ... .... _j • _J __. __. -- • -. .. • • - • 
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THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, 

1020 CONG., 1ST SESS., SENATE SUPPORTING DETAIL, 
FISCAL YEAR 1991 AS OF CLOSE OF BUSINESS MAY 
17, 1991-Continued 

[In millions of dollars] 

Total enacted in pre-

Budget au
thority Outlays Revenues 

vious sessions ...... ... 1.178,546 1.098,770 834,910 

II. Enacted this session: 
Extending IRS Deadline 

for Desert Storm Troops 
(H.R. 4, Public Law 
102-2) .... ........ ... .... ...... - I 

Veterans' education, em
ployment and training 
amendments (H.R. 180, 
Public Law 102-16) .. .. 

Dire emergency supple
mental appropriations 
for 1991 (H.R. 1281, 
Public Law 102-27) .... 3,823 1,401 

Higher education tech
nical amendments 
(H.R. 1285. Public Law 
102-26) ............ ...... .... . 

OMB domestic discre-
tionary sequester ......... - 2 - I 

Total enacted this ses-
sion .... .................. .. .. 3,826 I ,405 - I 

Ill. Continuing resolution au-
thority ...... .......... ................... . 

IV. Conference agreements rati-
fied by both Houses ........... .. 

V. Entitlement authority and 
other mandatory adjustments 
required to conform with 
current law estimates in re-
vised on-budget aggregates - 8,5 72 539 

VI. Economic and technical as
sumption used by committee 
for budget enforcement act 
estimates: ........... 15,000 31.300 - 29,500 

On-budget current level .... ........ 1,188,799 1,132,014 805,409 
Revised on-budget aggregates . 1,189,215 1,132,396 805,410 

Amount remaining: 
Over budget reso-

lution ........... . 
Under budget res

olution ......... 416 

Note.-Numbers may not add due to rounding.• 
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SALUTE TO ACADEMIC 
DECATHALONWINNERS 

• Mr. SEYMOUR. Mr. President, I 
stand today in recognition of a very 
special group of students and their 
teachers from my home of Orange 
County, CA. Jay Kim, Ryan Sakamoto, 
Teddy Chen, Todd Faurot, George 
Dannenhauer, Sian Baker, Robin Che
ney, and Kirk Brown are the members 
of the Orange County Academic 
Decathalon Team, coached by Mrs. 
Kathy Lane and Mr. Roger Gunderson. 
The Orange County team won the 
statewide California competition in 
March and placed second in the na
tional finals held in Los Angeles in 
April, and Jay and George earned 
bronze and silver medals. 

The U.S. Academic Decathalon com
petition was born in Orange County, 
the brainchild of a gifted educator and 
former superintendent of schools, Dr. 
Robert Peterson. The California pro
gram originated in 1979, and the U.S. 
competition, in which 44 States now 
compete, began in 1981. In every na
tional competition, a California team 
has placed first or second. Of course, 
having said that, I must also add that 
it is not whether you win or lose, it is 
how you play the game. In the case of 

the academic decathalon, the game is 
played so everyone wins, because ev
eryone who participates learns. 

The academic decathalon program is 
structured to motivate students, not 
just "A" average students, but also 
"B" and "C" students. In 1987, the 
highest scoring student in the national 
competition was a "C" student who 
had been denied admission to college. 
Because of his affiliation with the 
decathalon he was admitted to the Uni
versity of California, Berkeley and is 
now a graduate of that institution. 

I rise today not only to honor the 
students who have won this competi
tion, and the teachers who helped guide 
them, but also the private sector part
ners in the U.S. Academic Decathalon 
Program. It is certainly a foremost ex
ample of the success of which Amer
ican educators and businesses are capa
ble when they join together to achieve 
their common goal of a better-educated 
society. 

The decathalon's sponsors include 
the Ronald McDonald's Children's 
Chari ties, the Lennox Foundation, the 
Raytheon Co., the American Honda 
Foundation, the Psychological Corp., a 
division of Harcourt Brace Jovanovich, 
Inc., D.C. Heath and Co., TRW, and Ar
thur Andersen. 

I ask the Senate to join me in honor
ing the Orange County California Aca
demic Decathalon Team, their teach
ers, the program's sponsors, and all the 
students and teachers who participated 
in the program from throughout the 
Nation.• 

PROJECT RESPECT IN WISCONSIN 
• Mr. KOHL. Mr. President, I rise 
today to recognize the efforts of a 
group in Milwaukee called Project Re
spect, Inc., and its "Warning! We Must 
Respect Each Other" campaign. 
Project Respect is a neighborhood 
crime prevention program which en
courages citizens to participate in ac
tivities designed to protect our com
munity against crime. In cooperation 
with the Milwaukee Police Department 
Crime Prevention Bureau, Project Re
spect has implemented neighborhood 
block watches and coordinated services 
relating to crime prevention for crime 
victims. 

We all know too well how much 
crime, especially violent crime, is 
plaguing our communities. For exam
ple, last year there were over 4,000 rob
beries, 9,000 burglaries, and 1,400 aggra
vated assaults reported to the police in 
Milwaukee alone. And that's not sur
prising; nationally, violent crime rose 
10 percent. That is why we must take a 
moment to commend the efforts of 
these individuals, who are working to 
make our communities free from vio
lence. 

Every year for the past 17 years, 
Project Respect has sponsored the 
"Warning! We Must Respect Each 

Other" campaign. This year's cam
paign, which takes place from May 19 
through June 19, includes various 
events such as a community banquet, 
picnics, special events for youths, and 
other social, educational, and rec
reational activities. This program is 
designed to help Milwaukeeans prevent 
crime and to promote citizen involve
ment in crime prevention efforts. 

I want to wish Project Respect the 
best of luck in its campaign this year 
and encourage people all over the coun
try to involve themselves in similar 
projects. If we had a Project Respect in 
every major American city, we would 
be taking a giant step toward ridding 
our communities of violence, crime, 
and drug abuse.• 

AIDS UPDATE 
• Mr. CRANSTON. Mr. President, ac
cording to the Centers for Disease Con
trol, as of April 30, 1991, 171,876 Ameri
cans have been diagnosed with AIDS; 
108,731 Americans have died from AIDS; 
and 63,145 Americans are currently liv
ing with AIDS. 

REALITY CHECK 

Just a decade ago AIDS was un
known. Today, according to the World 
Health Organization [WHO] from 8 to 10 
million people are infected worldwide. 
By the end of 1991, another million 
adult cases will have been added to this 
number. 

In the United States, AIDS is now 
the second leading cause of death 
among young men-before heart dis
ease, cancer, suicide, and homicide. 
Among young women, AIDS is pro
jected to be one of the top five leading 
causes of death among young women in 
1991. In some urban States-New York, 
New Jersey, and California-AIDS is 
the leading cause of death for young 
men and for young black women. In 
1988, AIDS was the leading cause of 
death among 1- to 4-year-old Hispanic 
children nationally and, in New York 
State, the second leading cause of 
death among black children. 

As we continue to debate health 
spending priorities in America, Mr. 
President, let us be mindful of how in
sidious is the threat of AIDS. In fact, 
according to the Centers for Disease 
Control, "Current dimensions and pro
jected trends indicate the second dec
ade of this epidemic will be far worse 
than the first. "• · 

TRIBUTE TO SHIRLEE WENCZEL 
• Mr. LAUTENBERG. Mr. President, I 
rise to pay tribute to Shirlee Wenczel, 
president of Wenczel & Co., a Pen
nington, NJ, based marketing commu
nications firm. In recognition of her 
contribution to her field, Ms. Wenczel 
was recently inducted into the Adver
tising Hall of Fame of New Jersey. 

Ms. Wenczel first founded her adver
tising agency in 1976, and built it from 
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a one-employee, one-client firm to a 
flourishing, multiclient agency em
ploying over 28 people. Her award-win
ning advertising agency is noted for its 
efficiency, service to clients, and its 
creativity. The North American Adver
tising Network recognized it as one of 
the best managed agencies in the Na
tion. 

Despite her family and professional 
responsibilities, Shirlee Wenczel has 
made time for philanthropic activities. 
Her many affiliations include serving 
on the board of the Association for Re
tarded Citizens, the National 
Scleroderma Society, and the Associa
tion for Retarded Citizens. Wenczel's 
firm also provides pro bono marketing 
services to groups such as the Amer
ican Cancer Society of Trenton and the 
March of Dimes. 

Ms. Wenczel has left her mark on the 
advertising profession as well as upon 
organizations dedicated to helping oth
ers. I join in extending to Shirlee 
Wenczel my heartiest congratulations 
on her induction into the Advertising 
Hall of Fame, and my warmest wishes 
for continued success and happiness in 
the future.• 

ALFONSIN, ARGENTINE PAR-
LIAMENTARIANS ENDORSE 
CRANSTON-KENNEDY !MET RE
FORM BILL 

• Mr. CRANSTON. Mr. President, I rise 
today to urge that my colleagues sup
port the International Military Edu
cation and Training Act of 1991, S. 156, 
which is designed to help reinforce ci
vilian control over military establish
ments in emerging democracies. 

The Cranston-Kennedy !MET reform 
effort seeks to draw upon the strengths 
of the United States' successful 200-
year experience in civil-military rela
tions and to apply them to one of its 
most important military assistance 
programs. 

Traditionally IMET has provided key 
military-to-military linkages with offi
cers from other countries, while pro
viding them with exposure to American 
ideals and know-how. 

Last year, the program was funded at 
just $47 million. And, as a result of ini
tiatives by my good friend the distin
guished Senator from Vermont [Mr. 
LEAHY] myself, and others, for the first 
time !MET training is being provided 
to civilians belonging to defense min
istries and other relevant executive 
branch agencies. 

The Cranston-Kennedy bill would ex
pand the civilian training element of 
!MET, offering such assistance to 
members of national legislatures and 
their staffs, while assuring that its cur
riculums fully reflect democratic de
velopment criteria. 

It would put a means test to so-called 
nation-building training-involving 
militaries in the construction of public 
works and other social and economic 

development activities-by offering 
such assistance through IMET only 
when the recipient country does not 
have any civilian agencies or private 
sector entities that could better carry 
out these kinds of tasks, and when it is 
requested by the freely elected head of 
the country. 

The Kennedy-Cranston bill has re
ceived favorable comments in several 
countries, particularly in Latin Amer
ica, where civilian political authorities 
are struggling to fortify their control 
over sometimes rebellious military es
tablishments. 

Mr. President, I recently received a 
letter of support for our IMET proposal 
from former Argentine President Raul 
Alfonsin, as well as a resolution of en
dorsement introduced by members of 
his Radical Civic Union who sit on Ar
gentina's parliamentary defense com
mission. The Cranston-Kennedy bill 
had earlier received the backing of the 
current Argentine Government led by 
President Carlos Menem. 

I am particularly pleased to have Al
fonsin's support. During the 1980's he 
had the difficult job of guiding one of 
Latin America's most difficult demo
cratic transitions. 

Few events in Latin America have 
ever won as much admiration as Alfon
sin's government's determination to 
try those responsible in the 1970's for 
plunging Argentina into the so-called 
dirty war in which thousands dis
appeared and were secretly killed. 

But beyond restoring a sense of jus
tice through the example of the dirty 
war crimes, Alfonsin took several steps 
which helped assure the survival of the 
rule of law as Argentina passed some of 
its most difficult moments of transi
tion. 

It was Alfonsin who wrested Argenti
na's police forces from military con
trol, placing at their head law enforce
ment professionals who were respected 
by their own forces. 

The role of Argentina's police had 
suffered from a serious professional de
formation from decades of subordina
tion to that country's highly politized 
military. It is revealing that in a re
cent history of the People's Revolu
tionary Army, or ERP, one of the two 
most important leftist guerrilla groups 
in Argentina in the 1970's, former ERP 
chieftain Luis Mattini admitted that 
one of the factors the insurgents count
ed in their favor was the resentment 
and demoralization among the police 
that came with their control by the 
military. 

It was Alfonsin's government which 
passed a law, reminiscent of our own 
posse comitatus statutes, that sepa
rated military from police functions, 
thus giving the latter a nearly exclu
sive role in the maintenance of public 
safety. 

These were not merely abstract for
mulations, but rather a virtual revolu
tion in thinking on security issues in 

Latin America. And the results were 
for all to see. 

Under the stewardship of the late 
Federal police chief, Juan Pirker, an 
Alfonsin appointee, the rotten apples 
were quietly purged from police rolls 
and several kidnapings and murders 
committed by police were solved by 
members of the force themselves. 

But at no time, Mr. President, was 
the change more evident than during 
the food riots which shook Argentina 
in May 1989. 

Several months before an economic 
austerity package sparked similar riots 
in Venezuela. Despite more than three 
decades of democratic rule, Venezuela 
has very imprecise police and military 
roles. When rioting erupted on the 
streets, the confusion between national 
defense and internal security mani
fested itself in a security force ram
page. Best estimates say that between 
600 and 2,000 people died as a result. 

In May, as Alfonsin was struggling 
under the weight of the economic col
lapse of his country, bread riots broke 
out in several major cities. They lasted 
for several days and appeared to be of 
the same intensity as those in Ven
ezuela. 

The military demanded it be given a 
role in crushing the disturbances. Al
fonsin, however, said no--and pointed 
to the fact the armed forces were pro
hibited from carrying out internal se
curity functions. 

Instead, the federal police and the 
national gendarmarie-both restored to 
professional respect through Alfonsin's 
reforms-took control of the streets 
using modern crowd control tech
niques. Less than a dozen people died, 
most killed by angry shopkeepers or 
others. 1 

The contrast could not have been 
greater. Well-trained police profes
sionals responding to civilian political 
authority made the difference. 

Today, the United States remains the 
world's only superpower. The cold war, 
we are told, is over. Yet, unfortu
nately, some aspects of our security as
sistance programs seem to lag behind 
such momentous changes. 

Mr. President, I urge my colleagues 
to support S. 156. It is an idea born of 
the changes that have come with the 
emergence of new democracies 
throughout the world. 

I ask that President Alfonsin's letter, 
together with the parliamentary reso
lution offered by members of his Radi
cal Civic Union, be placed in the 
RECORD. I also ask that a letter of sup
port for the Cranston-Kennedy initia
tive written by former Carter Defense 
Department official David McGiffert be 
printed as well. 

The material is as follows: 
RADICAL CIVIC UNION, 

NATIONAL COMMITTEE, 
April 29, 1991. 

DEAR SENATOR CRANSTON: I have been in
formed about the initiative you, together 
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with Senator Kennedy, presented to the hon
orable Senate Foreign Relations Committee 
to reform . the International Military Edu
cation and Training Act (!MET), known as S. 
156. 

I am very pleased with this proposal and 
wish to express my personal point of view 
about this matter. I believe that joint train
ing of military officers and civilians from 
the political community and from par
liament is essential for the strengthening of 
our democratic governments. 

Military policy in our countries requires 
the creation of shared experiences where: 

The prinicipal of military subordination to 
civilian authority is reaffirmed; 

The role of the armed forces in protecting 
the national territory and sovereignty is 
clearly defined, and 

The United States' experience of unre
stricted respect for democratic institutions 
is transmitted. 

I wish also to emphasize the proposed revi
sion of Section 541 of the Foreign Assistance 
Act of 1961, which will permit civilians who 
are responsible for the designing of military 
policy in our countries to participate in the 
(!MET) program. 

The bill you have presented expresses with 
great clarity the essential principles for 
which we have fought for many years and is 
sustained by the real experiences of our na
tions. For this reason I believe it will be a 
very valuable instrument for the creation of 
bonds between the military and the demo
cratic community of our hemisphere . 

Therefore, Senator, I wish to express my 
sincerest congratulations for the initiative 
you have undertaken and, as the president of 
Argentina's principal opposition party, ex
press our willingness to support it in what
ever form is necessary. 

I also take this opportunity to let you 
know that legislators from our party have 
presented to the defense commission of our 
national Chamber of Deputies a resolution 
supporting your bill. 

With every good wish, I remain, 
Sincerely, 

RAUL ALFONSIN, 
Former President of Argentina. 

RESOLUTION 
The Honorable Chamber of Deputies of the 

Nation, declares: 
That is would look upon with favor the ap

proval by the Congress of the United States 
of America of the "International Military 
Education and Training Reform Act of 1991" 
as presented by Senators Cranston and Ken
nedy, so that through its application, the 
current International Military Education 
and Training Program will offer training in 
defense and security issues to civilian func
tionaries and non-governmental organiza
tions in Latin America-

That it is also considered of great impor
tance-due to its important impact in the fu
ture on various aspects of civil-military rela
tions in Latin America and, certainly, on the 
strengthening of the political stability of 
Latin American nations-the following as
pects of the reforms proposed by the afore
mentioned Senators: 

(a) the specific inclusion in the program, of 
members of national legislatures and their 
staffs; 

(b) That the military training known as 
"Nation Building" (training of militaries in 
the construction of public works and other 
social and economic development activities, 
i.e.: "civic action") be offered exclusively to 
those countries lacking in civilian agencies 
capable of undertaking such tasks, and at 

the request of freely-elected democratic gov
ernments. 

FUNDAMENTS 
Mr. President: The program of the United 

States of America known as International 
Miliary Education and Training-IMET, car
ried out as part of the Foreign Assistance 
Act of 1961, currently offers U.S. training and 
assistance to foreign armed forces, in specifi
cally military tasks as well as those known 
as "Nation Building" (training of militaries 
in the construction of public works and 
other social and economic development ac
tivities, i.e: "civic action"). 

It ought to be recognized that in the past, 
the fruits of this program did not yield the 
most satisfactory results in the strengthen
ing of democratic systems in Latin Amer
ican countries. On the contrary, the experi
ence in this matter has shown that these 
programs offered ideological support so 
that-using the pretext of the fight against 
communism-the armed forces of Latin 
America progressively took control of their 
own countries, and, finally, of their own gov
ernments. At the same time, the programs 
known as "Nation Building" allowed these 
Armed Forces to present themselves as real 
competitors with their governments in 
works designed for social and economic de
velopment and, in some cases, to acquire 
through them significant political power. 

The new ideas in the United States of 
America about the need to strengthen demo
cratic governments in South America
whose clearest expression is the existence, in 
almost the entire subcontinent, of govern
ments freely elected by the people-seem to 
be causing the revision of certain aspects of 
the aforementioned program. This is what 
emerges from the presentation in the Senate 
of the United States, by Senators Cranston 
and Kennedy, of the bill known as the 
"International Military Education and 
Training Act of 1991." Its most important as
pect is the possibility of offering through it 
training in defense and security issues to ci
vilian functionaries and non-governmental 
organizations in Latin America-particu
larly about aspects concerning the oversight 
and management of the armed forces-thus 
allowing the constitutional command and 
control of the same. 

Other aspects of the reforms presented by 
Cranston and Kennedy have a great moral 
and political importance, as examples of the 
change taking place in U.S. thinking about 
what type of defense assistance is offered to 
Latin American countries. Thus, they pro
pose for specific inclusion in the program 
members of national legislatures and their 
staffs; and that the military training known 
as "Nation Building" (training of militaries 
in the construction of public works and 
other social and economic development ac
tivities, i.e: "civic action") be offered exclu
sively to those countries lacking in civilian 
agencies capable of undertaking such tasks, 
and at the request of freely-elected demo
cratic governments. 

As a true symbol of the purposes which in
form this proposal, we believe it is opportune 
to include here the Declaration of Findings 
and Purposes of the same: 

"The Congress finds that-
(1) one of the most important changes that 

must occur in newly emerging democracies 
is that a Nation's military is fully under the 
control of civilian authority; 

(2) the success and prestige of the United 
States Armed Forces and those of many 
othet: democracies have been immeasurably 
advanced by their unquestioned subordina
tion to civilian political authority and their 

strict adherence to a mission of national de
fense of territory and sovereignty; 

(3) the American model has an important 
array of lessons in the proper management of 
civil-military relations, such as-

(a) the clear and unequivocal direction pro
vided by civilian political leaders of the mili
tary structure and forces; 

(b) the control of the military budget by 
Congress provides essential oversight by 
elected officials responsible to the people; 

(c) the existence of close interaction and 
contact between civilians and military, and 
between the four services, throughout the 
command and control structure; 

(d) civilian-run non-governmental organi
zations help inform and shape defense policy; 
and 

(e) the United States military, which has 
no law enforcement functions except in ex
treme and unusual circumstances, has, 
therefore, remained at the margins of par
tisan politics; 

(4) in many emerging democracies the 
corps of civilian managers that forms an in
tegral part of military management in the 
United States does not exist; 

(5) the lack of continuity in democratic po
litical institutions can mean a loss of histor
ical memory, gaps in technical training, and 
an absence of personal ties between military 
officers and civilians which sustain good will 
in times of crisis; and 

(6) there are professional ethics, strictures, 
and responsibilities that are essential to 
democratic control of a nation's military, 
such as the following: 

(a) that the military does not play a par
tisan political role; 

(b) that it is the duty of the military, both 
individually and collectively, to prevent 
human rights abuses of civilians or captured 
or surrendered military personnel; 

(c) that illegal orders should not be obeyed; 
(d) that power must not be misused to fur

ther personal goals. 
(b) Recognizing that democratic control 

over the military cannot be established with
out empowering civilian managers in defense 
and security issues and without circumscrib
ing the role of the armed forces to those of 
national defense functions, it is the purpose 
of this Act to revise and reform the existing 
International Military Education and Train
ing (!MET) program so as to provide support 
for emerging democracies and the civilian 
control of military establishments***." 

We believe that these declarations outline 
an important change in U.S. attitudes with 
respect to questions concerning civil-mili
tary relations in Latin America. And, above 
and beyond the importance the assigning of 
funds for the teaching of Latin American ci
vilians, and particularly members of their 
parliaments, for the purpose of strengthen
ing constitutional control over the military, 
the aforementioned declarations show a 
lucid and worthy attitude, to which we ought 
to respond with our support and encourage
ment. To that end, we ask the support of our 
colleagues. 

VICTORIO 0SVALDO 
BISCIOTTI. 

CONRADO HUGO STORANI. 
CARLOS M.A. MOSCA. 
FRANCISCO MUGNOLO. 
RICARDO FELGUERAS. 

COVINGTON & BURLING, 
Washington, DC, February 4, 1991. 

Hon. ALAN CRANSTON, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR CRANSTON: I understand 

that you plan to propose enlargement of the 
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IMET program so as to permit the training 
of foreign civilian officials in the manage
ment of military establishments. It seems to 
me an idea worthy of very serious consider
ation. Both military and civilians in this 
country take for granted our traditional sub
ordination of the military to civilian con
trol. It is, I believe, very much in our inter
est to encourage the development of a simi
lar tradition in other countries which are 
trying to move in that direction. I believe 
the IMET program could make a contribu
tion to this end. 

Sincerely, 
DAVID E. MCGIFFERT, 

Former Under Secretary of the Army 
and Assistant Secretary of Defense.• 

RECOGNIZING ISIDORE FIELD 
• Mr. BRYAN. Mr. President, I rise 
today to recognize a Nevadan who, 
through his service to Nevada's needy, 
has demonstrated some of the most ad
mirable of human qualities. Mr. Isidore 
Field has been honored with the 1991 
Woods Schools National Award for Ex
ceptional Service and Leadership in 
the field of Scouting for the Handi
capped. 

This award, given by the Boy Scouts 
of America [BSA] and the National Ad
visory Committee on Scouting for the 
Handicapped, is the highest award 
given by the BSA in the area of service. 
There is only one winner of this award 
each year, and Mr. Field was selected 
out of over 800 nominations. 

The award is presented to "that indi
vidual who has demonstrated excep
tional service and leadership in the 
field of Scouting for the Handicapped." 
His generosity, perseverance, and lead
ership throughout 26 years of service in 
Scouting for the Handicapped have 
helped make the Scouting for the 
Handicapped Program what it is today, 
and what it will be tomorrow. Isidore 
Field, Izzi as he is known to us, is truly 
a source of pride and inspiration in the 
Nevada community. 

In 1980, Izzi moved to the Las Vegas 
area, and he has been working to help 
handicapped Scouting in our State ever 
since. He assisted in one of the earliest 
attempts to organize a Scout troop in 
school; then assisted in an effort to or
ganize an after school troop, at Helen 
J. Stewart School-a school for special 
education students. He then became a 
varsity coach and Scoutmaster with a 
team whose charter partner is the 
Desert Development Center of Las 
Vegas-a residential home for the men
tally retarded. Their goal is the social 
normalization of their clients. Izzi 's 
Scouting efforts contribute regularly 
to that goal. 

Mr. President, Izzi continues to serve 
our community today. People like him 
do not need awards to make their ef
forts seem worthwhile. These special 
people are motivated by something 
deeper, something vastly more impor
tant. Whether for religious, ethical, or 
personal reasons, Izzi Field has con-

tributed immeasurably to the welfare 
of Nevada. 

The Boy Scouts of America have 
shown their appreciation for his in
valuable work by honoring him with 
the Woods Schools National Award for 
Exceptional Service and Leadership in 
the field of Scouting for the Handi
capped. In light of the noble purpose of 
this organization, Izzi should indeed 
feel honored by this recognition. I want 
to add my voice to the many others 
who offer their thanks to Izzi Field for 
what he has done for needy individuals, 
the Boy Scouts of America, and for the 
Nevada community.• 

MEASURE INDEFINITELY 
POSTPONED 

Mr. BOREN. Mr. President, I ask 
unanimous consent that calendar order 
No. 63, S. 786, be indefinitely post
poned. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

REHABILITATION ACT OF 1973 
AMENDMENTS 

Mr. BOREN. Mr. President, I now ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of H.R. 2127, Rehabilitation Act 
amendments, which have just been re
ceived from the House. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (H.R. 2127) to amend the Rehabilita

tion Act of 1973 to extend the programs of 
such act, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. HARKIN. Mr. President, I rise in 
support of H.R. 2127, the Rehabilitation 
Act Amendments of 1991. 

The bill accomplishes two purposes: 
First, the bill extends for 1 year the 
programs authorized under the Reha
bilitation Act of 1973. Included among 
the programs extended for 1 year is the 
71-year-old Vocational Rehabilitation 
State Grant Program, which provides 
comprehensive rehabilitation services 
necessary to render an eligible person 
employable. 

Additional programs covered by the 
1-year extension include the Supported 
Employment Services for Individuals 
with Severe Handicaps Program, reha
bilitation training grants, comprehen
sive services for independent living, 
centers for independent living, inde
pendent living services for older blind 
individuals, the client assistance pro
gram, the projects with industry pro
gram, the national institute on disabil
ity and rehabilitation research, the 
special demonstration projects, and the 
special recreation programs. 

The second purpose of the bill is to 
amend the early intervention program 
authorized under part H of the Individ
uals with Disabilities Education Act to 
permit those States that are unable to 
comply with the provisions of part H 
because of their current fiscal situa
tion to stay in the program while at 
the same time providing rewards for 
those States that are in full compli
ance with the provisions currently in 
the law. 

Part H is landmark legislation pro
viding financial assistance to States to 
develop and implement a statewide, 
comprehensive, coordinated, multi
disciplinary, interagency program of 
early intervention services for infants 
and toddlers with disabilities and their 
families. Under part H, States were 
given 3 years to plan and adopt policies 
establishing this system. In the fourth 
year, States are required to have the 
system in place and provide some, but 
not all, early intervention services. In 
the fifth year, States are expected to 
provide all early intervention to all eli
gible infants and toddlers and their 
families. 

For fiscal year 1990, Congress appro
priated $79 million for the part H pro
gram. For fiscal year 1991, the appro
priation level is $117 million. The 47 
percent increase was included in an
ticipation of the fact that States were 
going to be moving from a planning to 
a service delivery mode. The part H 
program is forward funded; thus, the 
fiscal year 1991 funds become available 
after July 1, 1991. 

Some States are on schedule; for ex
ample, they have submitted their 
fourth-year application and plan on 
submitting their fifth-year application 
on or after July 1, 1991, under which 
they will provide all early intervention 
services to all eligible infants and tod
dlers with disabilities and their fami
lies. Other States, which are currently 
operating a fourth-year program, may 
not be able to continue in the program 
because their State's fiscal situation 
prevents them from making the full
service commitment at this time. 
Some States have not yet submitted 
their fourth-year application because 
of their State's fiscal situation. 

The differential funding provision in
cluded in the bill provides rewards for 
those States that are on schedule and 
at the same time allows States that 
would have dropped out of the pro
gram, but for provisions in this bill, to 
stay in the program. 

In general, those States that are on 
schedule will be eligible starting on 
July 1, 1991, to receive their full share 
of the fiscal year 1991 allocation-and 
subsequent year allocations-and a 
reallocation in an amount not to ex
ceed 100 percent of the amount it would 
otherwise have received in the previous 
fiscal year. 

Those States that have met their 
fourth-year requirements-the system 
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is in effect and some but not all serv
ices are provided-but are unable to 
meet their fifth-year requirements at 
this time will be able to stay in the 
program if the Governor seeks, on be
half of the State, and the Secretary 
grants their request for extended par
ticipation. Two, 1-year requests may be 
granted. 

These States will be eligible, starting 
on July 1, 1991, to submit their fifth
year application and, if their request 
for extended participation is granted, 
receive an amount equal to the amount 
they received in fiscal year 1990 and a 
reallocation in an amount not to ex
ceed the amount they would have re
ceived under the fiscal year 1991 allot
ment if they had been in full compli
ance, but only if there are funds avail
able after the full-compliance States 
have received their reallocation. The 
same policy would apply in subsequent 
years. 

Those States that have met their 
third-year requirements-planning and 
policy development-but have not yet 
submitted their application for the 
fourth year of participation and are un
able to meet the fourth-year require
ments will be able to stay in the pro
gram if the Governor seeks, on behalf 
of the State, and the Secretary grants 
their request for extended participa
tion. Again, two, 1-year extensions 
may be granted. 

These States, which to date ·have 
held off submitting their fourth-year 
application, will be eligible to submit 
their fourth-year application and if 
their request for extended participa
tion is granted, receive an allocation 
equal to the amount they received in 
fiscal year 1989. If they seek a similar 
extension from fourth-year require
ments for the next fiscal year-any 
time after July 1, 1991-they will be eli
gible for an amount equal to the 
amount they would have been eligible 
to receive under the fiscal year 1990 
level. These States seeking an exten
sion from fourth-year requirements are 
not eligible for a reallocation. 

Set out below is a more detailed ex
planation of this provision prepared by 
the Department of Education. 

EXPLANATION OF DIFFERENTIAL FUNDING 
UNDERPARTH 

A. FISCAL YEAR 1990 

("States" are defined to include the 50 
States, the District of Columbia, Puerto 
Rico, the Department of the Interior, and 
the jurisdictions listed in section 684(a) of 
the Individuals with Disabilities Education 
Act.) 

1. States meeting all fourth-year require
ments receive their FY 1990 allotments plus 
their proportionate share of reallotted funds. 

2. In order to receive an allotment for FY 
1990, each State must have met all third-year 
requirements. 

3. A State may receive an allotment for FY 
1990 although it has not met fourth-year re
quirements if it submits an approvable re
quest for extended participation by a date es
tablished by the Secretary. 

4. A State that has received approval for 
extended participation for FY 1990 would re
ceive the same allotment as it received for 
FY 1989. 

5. Funds remaining after a date established 
by the Secretary would be reallotted. Funds 
available for reallotment would be the sum 
of funds remaining as a result of the dif
ference between the allotments that ex
tended participation States received for FY 
1989 and the allotments they would have re
ceived for FY 1990 plus any funds not distrib
uted because one or more States did not 
apply for an allotment for FY 1990. These 
funds would be reallotted to those States 
that have met all fourth-year requirements, 
based on each State's proportionate share of 
the total funds available for reallotment. 

B. FISCAL YEARS 1991 AND 1992 

("States" are defined to include the 50 
States, the District of Columbia, Puerto 
Rico, the Department of the Interior, and 
the jurisdictions listed in section 684(a) of 
the Individuals with Disabilities Education 
Act.) 

1. States meeting all fifth-year require
ments receive their FY 1991 or 1992 allot
ments plus their proportionate share of real
lotted funds. 

2. The requirement in A.2. applies to FY 
1991 and 1992 allotments. 

3. A State may receive an allotment for FY 
1991 or 1992 although it has not met all or 
some fourth-year requirements if it submits 
an approvable request for extended partici
pation by a date establis~ed by the Sec
retary. 

4. A State may receive an allotment for FY 
1991 or 1992 although it has not met all or 
some fifth-year requirements if it submits an 
approvable request for extended participa
tion by a date established by the Secretary. 

5. States that have approved fourth-year or 
fifth-year extended participation requests 
would receive the same allotment for FY 1991 
or 1992 that they ~ither actually received for 
FY 1990 or they would have received if they 
had not requested extended participation for 
FY 1990 (and, as a result, received an allot
ment equal to their FY 1989 allotment) ex
cept that: beginning with fiscal year 1991, 
the 50 States, the District of Columbia and 
Puerto Rico shall not receive less than 
$500,000. 

6. Funds remaining from either the FY 1991 
or FY 1992 appropriation after all allotments 
(including allotments based on extended par
ticipation requests) have been made would 
be reallotted to all States in the priority 
order given below: 

a. (1) Funds remaining from either the FY 
1991 or 1992 appropriation would first be real
lotted to those States that have met all 
fifth-year requirements. Reallotment would 
be based on each State's proportionate share 
of the total funds available for reallotment. 

(2) The sum of a State's allotment and pro
portionate share of reallotted funds would be 
capped at twice the amount the State re
ceived as its allotment for the previous fiscal 
year or twice the amount it would have re
ceived as its allotment for the previous fiscal 
year if it had not requested and received ex
tended participation. Funds reallotted in the 
previous fiscal year would not be considered 
in determining the amount of the cap. 

b. (1) Any funds remaining from either the 
FY 1991 or 1992 appropriation after 6.a. would 
then be allotted to those States that have 
met all fourth-year requirements and have 
received extended participation because they 
have not met all fifth-year requirements. A 
State's reallotment would be based on its 

proportionate share of the total funds re
maining available for reallotment after 6.a. 

(2) The sum of a State's allotment and pro
portionate share of reallotted funds would be 
capped at the amount a State would have re
ceived for its allotment for the fiscal year in 
which it has been approved for extended par
ticipation (that is, in 1991, for example, a 
State could receive a sum equal to the total 
FY 1991 allotment it would have received if 
it had not requested and received extended 
participation). 

c. Notwithstanding the limitations under 
6.a., any funds remaining from either the FY 
1991 or 1992 appropriation after 6.a. and 6.b. 
would then be reallotted to those States that 
have met all fifth-year requirements, based 
on each State's proportionate share of the 
total funds remaining available for reallot
ment after 6.a. and 6.b. 

NOTE.-States cannot receive approval for 
extended participation more than two times. 

In closing, I thank Senators DUREN
BERGER, KENNEDY, and HATCH Con
gressmen OWENS and BALLENGE~, and 
representatives from the U.S. Depart
ment of Education for their efforts in 
developing this policy. I believe that 
this provision may prove to be the dif
ference that makes this visionary idea 
a reality in all States in our Nation. 

Mr. President, I urge my colleagues 
to adopt the House bill. 

Mr. DOLE. Mr. President, I rise in 
support of H.R. 2127, the Rehabilitation 
Act Amendments of 1991. The bill, 
which extends the expiring program 
authorities of the Rehabilitation Act of 
1973 for 1 year, also amends the Early 
Intervention Services Program author
ized under part H of the Individuals 
With Disabilities Education Act 
[IDEA]. 

THE 1973 REHABILITATION ACT 
Congress has long recognized the im

portance of providing programs and 
services that enable people with dis
abilities to enjoy lives of dignity and 
productivity. Under the Rehabilitation 
Act of 1973, a network of programs and 
services has been established to assist 
Americans with disabilities to prepare 
for employment and to develop inde
pendent living skills. In order to 
achieve the inclusion of people with 
disabilities into the work force and the 
community, the act provides funds for 
several broad program categories, in
cluding individual services, research 
programs, personnel training, and dem
onstration projects. 

The centerpiece of the act is the Fed
eral-State Vocational Rehabilitation 
Program, which provides Federal 
grants to States to help locate and ob
tain jobs for people with physical and 
mental disabilities. Some of the other 
important programs and institutions 
eligible for the 1-year extension in
clude the supported employment serv
ices for individuals with Severe Handi
caps Program, rehabilitation training 
grants, comprehensive services for 
independent living, centers for inde
pendent living, the projects with indus
try program, the National Institute on 
Disability and Rehabilitation Re-
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search, and the special demonstration 
projects. 
INDIVIDUALS WITH DISABILITIES EDUCATION ACT 

The Individuals With Disabilities 
Education Act [IDEA], formerly the 
Education of the Handicapped Act 
[EHA], is an integral part of our Na
tion's effort to ensure that children 
with disabilities have the opportunity 
to reach their fullest potential. Sadly, 
for many years, our Nation legally pre
vented children with disabilities from 
enjoying the social and academic bene
fits of public education. In 1975, against 
ths background of exclusion, Congress 
established a framework of services 
and programs to ensure children with 
disabilities, ages .3 to 21, an enforceable 
right to a free appropriate public edu
cation. 

Since the enactment of IDEA, Con
gress has come to recognize the impor
tance of providing early intervention 
services for infants and toddlers with 
disabilities. Statistical and anecdotal 
evidence underscores the need for serv
ices and programs designed to help 
these special children prepare for 
learning. While access to a free appro
priate public education is critical to 
the development of all children, it is 
essential to prime those with special 
developmental needs for the rigors of 
the classroom. 

In 1986, Congress created an optional 
State grant program to assist in the es
tablishment of statewide systems for 
early intervention services. This early 
intervention program, known as part 
H, is targeted to children from birth 
through 2 years of age who are devel
opmentally delayed, infants and tod
dlers at risk of substantial devel
opmental delay, or children with phys
ical or mental conditions that will 
probably result in substantial delay. 
Although part H focuses on the needs 
of infants and toddlers, it also recog
nizes the needs and importance of the 
family. 

Mr. President, this bill amends the 
Early Intervention Services Program. 
It creates a mechanism, known as dif
ferential participation, to enable the 
continued participation in part H of 
States having difficulty adhering to 
the program's original 5-year time line. 
The new funding mechanism is very 
simple, and all States are going to ben
efit from this improvement. 

The differential participation provi
sion provides rewards for those States 
submitting applications on time, and 
allows others experiencing fiscal hard
ship to become eligible for two 1-year 
extensions. All States granted exten
sions by the Secretary are allowed to 
remain in the program, with funding 
frozen at current levels of support. 
Then, the portion of the appropriations 
not distributed to the extension States 
is to be reallocated to the on-line 
States. Any remaining grant money is 
to be reallocated to those extension 
States with programs in place, dem-

onstrating compliance with fourth
year requirements. 

I am proud that Kansas was among 
the first States to successfully apply 
for a fourth-year grant under the part 
H program. The Kansas Department of 
Health and Environment, the Kansas 
Interagency Coordinating Council, and 
service providers across the State, such 
as the Early Childhood Development 
Center in Hays and the McPherson 
County Special Education Cooperative, 
deserve tremendous credit for their 
hard work and dedicated efforts on be
half of the youngest, most vulnerable 
Kansans. 

Mr. President, I ask my colleagues to 
support the Rehabilitation Act Amend
ments of 1991. As a Nation, we must en
sure that children with disabilities 
have equal access to a free education, 
and the corresponding opportunities to 
develop into independent and produc
tive members of our Nation's commu
nities. 

Mr. KOHL. Mr. President, I rise in 
support of H.R. 2127 and commend our 
colleagues on both sides for their ef
forts on this proposal. 

It is critical that we proceed care
fully on the reauthorization of the Re
habilitation Act. With enactment of 
the landmark Americans with Disabil
ities Act during the last Congress, I be
lieve that Congress, the administra
tion, and the disability community 
need time to think through the various 
issues related to comprehensive reform 
of the Rehabilitation Act. 

Just as importantly, I want to com
mend my colleagues for the extensions 
to deadlines imposed in Public Law 99-
457. The new flexibility for States to 
request up to two 1-year extensions re
sponds to the request of many Gov
ernors, including the Governor of Wis
consin. At the same time, the changes 
create a generous incentive for States 
to stay on track with implementation 
of their zero through 2 programs. Each 
of us has, from time to time, heard 
from State officials who argue that 
Washington usually changes the rules 
to reward the noncompliant, while pun
ishing the States that have worked 
earnestly to fulfill the Federal require
ments and deadlines. 

The bill before us is a refreshing 
change and I am hopeful that the in
centive created will be substantial 
enough to prod my own State of Wis
consin in to committing the necessary 
State funds to stay on schedule with 
implementation of our birth to 3 pro
gram. As I understand it, if Wisconsin, 
for example were to request a 1-year 
extension to continue participation, it 
should receive somewhere in the neigh
borhood of $1.378 million. However, 
should Wisconsin redouble efforts, es
tablishing a comprehensive, coordi
nated, statewide family-based early 
intervention system consistent with 
Public Law 99-457, it would receive at 
least $2.043 million. Additionally, de-

pending on how many States take ad
vantage of the additional funds avail
able, there is the possibility that the 
State could receive up to 53 percent 
more in Federal support from the re
maining difference. 

Mr. President, I was informed earlier 
this year that Wisconsin would not be 
able to stay on course with making the 
program an entitlement by year 5 be
cause of the difficult economic period 
that Wisconsin and the Nation is tem
porarily experiencing. The legislation 
before us acknowledges those difficul
ties, but provides a financial incentive 
and a helping hand to States. Hope
fully, this incentive will encourage 
States to look beyond developmentally 
disabled infants and children for budg
et balancing and enable us to provide 
disabled children and their families the 
support and service coordination need
ed for quality of life. 

I commend my colleagues who have 
crafted this proposal and I encourage 
the States to embrace its challenge. 

The PRESIDING OFFICER. The bill 
is before the Senate and open to 
amendment. If there be no amendment 
to be proposed, the question is on the 
third reading and passage of the bill. 

The bill (H.R. 2127) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. BOREN. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. McCONNELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AUTHORIZING USE OF THE HART 
BUILDING ATRIUM 

l\1r. BOREN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Senate 
Resolution 130, a resolution authoriz
ing the use of the Hart Building atri
um, submitted earlier today by Sen
ator BURDICK. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A resolution (S. Res. 130) authorizing the 

use of the Hart Building atrium for a concert 
by the Congressional Chorus. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BURDICK. I am submitting a res
olution today which will bring culture 
to our own Hart atrium. The resolution 
grants the Congressional Chorus au
thor! ty to perform a spring and a win
ter concert for each session of the 102d 
Congress. The chorus would perform 
from 12 noon to 1 p.m. on a day which 
would not disrupt Senate business. 

The Congressional Chorus, founded in 
1987, is composed of over 50 volunteer 
members from the legislative branch, 
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including the Senate, the House of Rep
resentatives, the Library of Congress, 
and the Congressional Budget Office. 
Under the musical direction of Dr. Mi
chael Patterson, the chorus serves as a 
showcase for American music. Its rep
ertoire includes classical compositions, 
traditional folksongs and spirituals, 
jazz classics, and Broadway show 
tunes. The members meet to rehearse 
during their lunch hours 1 day a week. 

The chorus presented its first concert 
in the atrium of the Hart Senate Office 
Building in December 1987, and went on 
to sing at the Inauguration of Presi
dent Bush in January 1989. They have 
performed for a wide variety of occa
sions on and around Capitol Hill, in
cluding the lighting of the Capitol 
Christmas tree, the gala benefit for the 
U.S. Capitol Building, and more re
cently at the John F. Kennedy Center 
for the Performing Arts. 

Mr. President, I commend the Con
gressional Chorus members for provid
ing us with this fine music and look 
forward to their concerts. 

The PRESIDING OFFICER. Is there 
further debate? 

If not, the question is on agreeing to 
the resolution. 

The resolution (S. Res. 130) was 
agreed to, as follows: 

S. RES. 130 
Resolved, That the atrium of the Senate 

Hart Office Building may be used from 12 
noon until 1 p.m. on one day during the 
spring and one day during the winter of each 

session of the 102d Congress, for a concert of 
American music to be presented by the Con
gressional Chorus. 

Mr. BOREN. Mr. President, I move to 
reconsider the vote by which the reso
lution was agreed to. 

Mr. McCONNELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ORDERS FOR TOMORROW 
Mr. BOREN. Mr. President, I ask 

unanimous consent when the Senate 
completes its business today, it stand 
in recess until 9:30 a.m. Wednesday, 
May 22; that following the prayer the 
Journal of proceedings be approved to 
date; that the time for the two leaders 
be preserved for their use later in the 
day; that there then be a period for 
morning business not to extend beyond 
the hour of 9:45a.m. with Senators per
mitted to speak therein; that during 
morning business Senator WOFFORD be 
recognized for up to 3 minutes and Sen
ator KENNEDY be recognized for up to 10 
minutes; further that when the Senate 
resumes debate on the McConnell 
amendment at 9:45a.m., the time from 
9:52 to 9:56 a.m. be under the control of 
the Republican leader or his designee; 
and that the time from 9:56 to 10 a.m. 
be under the control of the majority 
leader. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

PROGRAM 
Mr. BOREN. Mr. President, for the 

information of the Senate, and to rei t
erate statements made by the majority 
leader, tomorrow morning at 10 a.m. 
the Senate will vote on the McConnell 
amendment, to be followed shortly 
thereafter by a vote on the Wellstone 
amendment. 

RECESS UNTIL 9:30 A.M. 
TOMORROW 

Mr. BOREN. Mr. President, if there is 
no further business to come before the 
Senate today, and if the acting Repub
lican leader has no further business, I 
now ask unanimous consent that the 
Senate stand in recess as under the 
previous order until 9:30a.m., Wednes
day, May 22. 

There being no objection, the Senate, 
at 9:24 p.m., recessed until Wednesday, 
May 22, 1991, at 9:30 a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate May 21, 1991: 
DEPARTMENT OF LABOR 

ROBERT MICHAEL GUTTMAN, OF THE DISTRICT OF CO
LUMBIA, TO BE AN ASSISTANT SECRETARY OF LABOR, 
VICE MARY STERLING. 
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